NMPABO B COBPEMEHHOM MWPE

Article

YCUJIEHUE MATEPUAJIBHOUN
OTBETCTBEHHOCTHV HOTAPUYCA B CJIYYAE
[IPU3HAHUA COEIOK HEIEMCTBUTE/IBHBIMU

Onvea Ipuzopvesa*

DOI 10.24833 /2073-8420-2022-3-64-19-25

B6edenue. Eixeeo0Ho pacmem uucao yoocmobepseMvix HOMApUuycamu coesox c
HedBuxumocmbio. PedepasvHas HOMAPUAALHAS NAAANA OMMEUAen, 4imo no cpabHe-
Huto ¢ 2020 e. Ha 24% yBeaunuioc koautecmBo c0eA0K ¢ Hexua0il HeOBUKUMOCHTbIO,
yoocmoBepenHbIX HOMapUycamu, ¢ KUAbIMU noMeyeHusMu - Ha 13%. Dmo casamo c
coxparenuem meH0eH YUl 3aKOH00AMeAbH020 PACULUPEHIUS COeA0K C HeOBUKUMOCHTbIO,
nooaexaujux 0053ameAsHOMY HOMAPUALLHOMY YOOCTOBeperuIo, A Makxke co crmpem-
JeHUeM 2pAXOaH 1 0peaHu3ayuil NoAYyHUmMs MaKCUMALbHble npagoBole eapanmuu u
sauwumy cboux umymwecmbennvix npad u unmepecob. IosHomouus Homapuyca npu
coBepuienuu coeaok c HedBuxumocmoto Becoma wiupoxu. Tax, Homapuyc cam moxem
3anpocums npabonoombepxoatoujue 0KyMeHMbl, NpoBepurmns HA OCHOBAHUU OAHHbIX
peecmpob sabewanus, doBepennocnmu, 3a10e umyujecméa, npabuivho cocmabumns 0o-
eobop, nanpabumos naxem doxymenmod 6 opeans. Pocpeecmpa 014 eocydapcmbernorl
peeucmpayuu nepexoda npaba cobcmbenrocmu, Bpyuums cHopoHaMm 3apeucmpu-
poBannviii 0o206op u Op. Bmecme ¢ mem, exee00Ho Bviabaatomes pakmol yuacmus
Homapuycob 6 MouleHHUUeCKUX cXeMax ¢ HeOBUXUMOCHIbIO, NPUSHAHUA CYOAMU HO-
mapuaisHo yoocmobepennvix coesok HedetcmBumensHviMu (6 cuLy HUUIMOKHOCTUL),
npubaevenus Homapuycob K OUCYUNAUHAPHOU U Yeoa06HoTl omBemcmBenrocmu. B
cmamve npubo0AMcs KOHKpemuble npumeps. U3 cyoeOHOL NpaKmuky u cramucmu-
ueckue OanHbvle, noOmBepxoatousue OanHblil me3uc, 000cHOBbIBalOMcA npedsoKeH U
1o OasvHedutemy cobepuieHcmBobanuio epaxoanckoeo 3aKoHo0amesCcmba ¢ 1eavio
Bocnpenamcembobanua coBepuieHuio MouleHHUUeckux O0eticmbBuil ¢ HeOBUNKUMOCTIILIO
U HAPYWEHUAM 3AKOHHbIX NPAG 2pak0an 1 opeanu3ayuil, cobepuiaeMvix ¢ yuacniuem
Homapuycob.

Mamepuanrot u memodst. [lannoe uccaedobarue ocHobano Ha coBokynHocmu ma-
KUX Memo006 HayUHO20 NO3HAHUA, KaK: OuAleKmu1eckuil Memoo, Komopblil 1036041l
cBasamv meoputo 2paxoancko2o u Haciedcmbentroeo npaba u cyoedbHyIO NpaKmuxy;
popmasvHo-topuduveckutl Memod no3boaus npoarasu3upobams 3aKoHOO0AMesbHblE
HOPMBL, CUCTIEMHBLTL Mermo0 103604 pacCMOmMpent UHCIUMYM MamepualbHoll
omBemcmBenrocmu Homapuycod kax cucmemy ¢ GHympennum edurcmbom u 63au-
MOCBA3AMU C UHBIMU UHCIMUMYMAaMU npaga.
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Pesyavmamsr uccaedoBanua. B xode npobedennozo uccaedobanus npoanaiu-
3upoBanvt nosoxenus Ocnob 3axonodamesscmba PD o nomapuame, peeyiupyroujue
yeau u 3a0auu Homapuama 6 obecnevenuu 3aujumsl npad u 3aKOHHLIX UHMEpecos
epaxcoan u opuduneckux auy, I'paxoanckoeo xodekca PD o npusnanuu coesok He-
OdeiicmBumensuimi. Vsyuensl cyoebHAA npakmuka no npusHanuio Hededcmbumens-
HOIMU B CUAY HUYIMOKHOCTIU OMO0eAbHbIX YOOCTIOBepeHHbIX HOMAPUYcamu coesok ¢
HeoBuxuMocmyio (6 mom uucie U3 AUYHOT Npakmuxy aémopa), cmamucmudeckue
Oannvie Munucmepcmba tocmuyuu Poccuu o npubreuenuu Homapuycob k yeo106Hoil
u OucyuniuHaprou omBemcmbenrocmu, koruuecmée xar00 wa deticmbus (besderi-
cmbus) Homapuyco, o npusHanuu HedeticmbumessHviMu coesok, cmpaxobom 6os-
Meujernuu yooimkob, Bosnuxuiux no Gure nomapuycob 6 2019-2021 ee. Obocroban
6v1600 0 mom, umo nomepnebuiumu npu cobepuieHun MouleHHuueckux oeicmbuil c
HeOBUKUMOCTIIBIO € YuacmueM HOmapuycob Abaatomcs, kak npabuio, neHcuoHepsl,
uHBaAU0bl, bl Npaba u 3aKoHHble UHmepecsl HYxoarmcs 6 ocobotl npaboBoi 3auju-
me. ITodoOHbvie haxmbL 6 onpedesennoil cmenenu nodpsibarom dobepue yuacmHuxod
umyuwecmbenrozo obopoma x uxcmumymy Homapuama. Buiabren pao npobesob 6
epaxxdanckom saxorodamenscmbe u 3axkoHodamescmbe o Homapuame 6 uccaedyemorl
cepepe, cchopmyaupoBarvt npedoxenus 1o ux BocnosHeHu10.

Obcyxoenue u 3axarouenue. ycuienue poau Homapuyca 6 npoyecce cobepuie-
HUA cleaok ¢ He0BuxuMOCmbIO, coBepuiencmbBobanie mexHoA0UT HOMAPUANLHBLX
OdeiicmBuil (OucmanyuonHble cleaku, cOetKU C UCHO0Ab306aHIEM IAeKMPOHHO-YUD-
poBoii nodnucu, Buedperue cepbuca «34eKMpoOHHAA HOMAPUALLHAS 008epeHHOCTIb» U
dp.), besycaobro, coombemcmByrom dunamuke coBpemerHo20 uMyujecmbennoeo 0bo-
poma. O0naxo npu 3mom cobeputeHcmByomcs u MoueHHU4eckue cxembl ¢ HeOBUKU-
Mmocmwto, B komopole, kak cBudemesvcmByem cyoeOHAA NpaAKMUKA U CMAMUCIIUKA,
Bobaexatomes camu womapuycet. JIas maxcumarsnot npaboboi sauumol unmepeco
yuacmuuxo8 umyuecmberrozo obopoma npedsazaemcs Gxaouums 6 saxoHooamens-
cmBo HOpMbL 0 Bo3MeujeHUL HOMAPUYCAMI NOAHOU PLIHOYHOTL CIMOUMOCTI Ympa-
ueHHo20 10 ux Bune umyujecméa, ynyuenoi Boi200bl, 4 maxxke MopasbHoeo Bpeoa,
Bpeoa desoboil penymayuu u cyoedHvLX pacxodob, Konopsle NOHeCAU U3-30 He3AKOH-
Hblx OelicmBuil Homapuycob cmoporst coeaxu. Tax e npeds0xkeHo 3aK0HO0aneAbHO
3aKpenums npesyMnyuIo MopaibHo20 6peda epaxoan-yuacmuukob coeaxi, Komopas
coenacuo Bemynubuieeo 8 cuay peusenus cyoa npusHana Hedeicmbumervtoi 6 cury
HUYTNONHOCHILL.

BBemenmne

VICJIO, Y[IOCTOBEepsieMBbIX HOTapuycaMu
CHeJIoK, exxeropHo pacrer. [1o ceepenu-
am PerepalIbHOV HOTapVaIbHOW Tasla-

Tbl, B 2021 r. poccuvickuie HOTapuyChl COBEpIIIN-

v Ha 14% HOTapmasIbHBIX I€VICTBUV OOJIbIIIe,

yeM B 2020 r.; KaK1y¥0 CeKyH/Iy B CTpaHe coBep-

IIaeTcsi HoTapuasibHOe JeVicTBue’.

[ToMumoO pocTa uniciIa HOTapyaIbHBIX [evi-
CTBUV IPOVICXOMIAT MX KaueCTBeHHOe 00HOBJIe-
HUe - Bce OoJIbIlle B ITPaKTUKY BXOASAT HOTapy-
aJIbHbIe JIeVICTBUS B KOPIIOpATUBHON cdepe, B

cdepe HMPPOBBIX TEXHOJIOIMUI, YTO BIIOJIHE
JIOTVIYHO 1 00y CIIOBJIEHO M3MEHEHVISIMI B VIMY-
II[eCTBEHHOM 000poTe 1 rpakIaHCKOM 3aKOHO-
JaTesIbCTBe.

HewsmeHHO «KjIacCHMKOVI» OCTAIOTCA ClIeII-
KV C HE[IBVDKVIMOCTBIO, IIPVI COBEPIIIeHNI KOTO-
PBIX TpakIaHe BCe yallle IIpuOeraoT K ycIyraMm
HOTapwuyca, KpoMe TOTO, COXpaHsieTcsl TeHIeH-
1M 3aKOHOJATEIBHOTO PaCIIVPeHns CIeI0K
C HeJIBVDKVMMOCTBIO, IIOfjIeXallyx obsi3aTeslb-
HOMY HOTapuaJIbHOMY yaocTosepeHuio. Ilo
cpasHenmio ¢ 2020 r. Ha 24% yBe/IMUYMIIOCH KO-
JITYECTBO CAEJIOK C HEXWIOV HEIBVIKVIMOCTBIO,

1 ®epepanbHas HoTapuanbHas nanata PO — odbuumanbHbiid caiT. // URL: https://notariat.ru/ru-ru/news/kazhduyu-
sekundu-v-strane-sovershaetsya-notarialnoe-dejstvie-glava-fnp-rasskazal-o-rezultatah-i-zadachah-notariata-2204
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YCWIEHVE MATEPUAJIbHOV OTBETCTBEHHOCTW HOTAPUYCA B CNYYAE MPV3HAHWS COENOK HELEMCTBUTE/TbHBIMM

VIAOCTOBEPEHHBIX HOTapUyCaMy, C >KWIBIMU
[IOMEIIEeHVSIMI — KOJIMYEeCTBO HOTapMasIbHBIX
CIEeJIOK BBIPOCyIo Ha 13 %2

Hecmotpst Ha HemaJible [OIIOTHUTEITHHbIE
pacxomsl IIpM HOTApUaJIBHOM yIOCTOBEpe-
HIV YYaCTHMKM CJI€JIOK, HECOMHEHHO, 0CO3-
HAIOT PUCKM MOIIEHHNYECTBA, BIIEKYIIVE 3a
co0OVI IOTEPI0 HEIBVDKMMOCTY ¥ [EeHEeXHBIX
CPeZICTB, CTPeMSITCS IIOJIyYUTh MaKCUMaJIbHbIe
IIPaBOBbIe TapPAHTWUM W 3AIIMIIEHHOCTb CBOVIX
VIMYILIeCTBEHHBIX IIpaB M MHTepecos. Ceron-
HS1 JIEVICTBYIOIIlee 3aKOHOIATeJIbCTBO, HOTApW-
ayibHasl [IPaKTMKa ¥ MPaKTUKa JIesTeIbHOCTI
TePPUTOPUAIBHBIX OpraHoB Pocpeectpa meit-
CTBUTEJIBHO ITO3BOJISIIOT CBECTM K HYJIIO PUCKN
VI CYIIIeCTBEHHO COKPATUTh CPOKM IIPOBEIEHVIS
CHEJIOK C HEeIBVDKMMOCTBIO. [IJIsl y4acTHMKOB
CHEJIKV YacTO OIIpeesISIOIVIMY SIBJISIFOTCS Te
00CTOSITEIIBCTBA, UTO HOTAPUYC CaM MOXeT 3a-
IIPOCUTB IIPABOIIOITBEPIK/IAIOIIIVIE JOKYMEHTBI,
IIPOBEPUTh Ha OCHOBAHMI JIAHHBIX PEecTpOB
3aBelllaHs, [JOBEPEHHOCTY, 3aJI0T VIMYIIIeCTBa,
[IPaBWIBHO COCTABUTH JJOTOBOP, HAITPABUTh I1a-
KeT JIOKyMEeHTOB B opraHsl PocpeecTpa myisi To-
CyHapCTBEHHOVI perucTpaLiui Iepexoya mpasa
COOCTBEHHOCTH, BPYYUTb CTOPOHAM 3aperu-
CTPVPOBAHHBIVI JIOTOBOP.

BeccriopHa 3Ha4MMOCTD LIS TPaKHaHCKO-
ro o0opoTa M rapaHTUI IIpaB COOCTBEHHIKOB
IIPOTPECCUBHBIX TEHIEHINI 3aKOHOTBOpPYe-
CTBa M IIpaBOIpMMeHeHMs. Bmecte ¢ Tem, He-
00OXOMMO HasIbHeVIIIIee COBEPIIEHCTBOBAHIIE
3aKOHOJIATeJIbCTBA O HOTapuare, IIPOLEIyPbI
IIpOBEJIeHsI HOTapMaJIbHBIX [IeVICTBUV, YTO-
OBl TOJIHOCTBIO WMCKITIOUMTH MOILIEHHIYEeCKVe
IeVICTBYSL VI HapyIIeHVe 3aKOHHBIX IIpaB IPaXx-
[IaH ¥ OpTraHM3alNyL, B TOM YICjIe CO CTOPOHBI
JOJDKHOCTHBIX JINLL (coTpynHmKoB Pocpeectpa,
HOTapu1yCoB U [Ip.).

WccnenmoBanme

CoseprrieHCTBOBaHME TPaXKIAHCKOTO 3aKO0-
HOJIaTe/IbCTBa, 3aKOHOJIaTe/IbCTBA O HoTapuaTe
Y TOCY/IapCTBEHHOVI PeTMCTpaIiuy HeIBVDKN-
MOTO VMYyIIlecTBa, Oe3ycsIOBHO, TOJDKHO OBITH
IIPOJIOJDKEHO, ITOCKOJIBKY €XKEerOTHO BBISBIIS-
I0TCsl (PAKTHI yUacCTVsl HOTapUyCOB B MOIIIEHHW-
YecKMX CXeMax C HeJIBVDKVIMOCTBIO, TIPM3HAHS
CygaMy HOTapMaJIbHO YIOCTOBEpeHHBIX Cjle-

2 TaMm xe.

JIOK HefIeVICTBUTESIbHBIMU (B CMJTY HUUYTOXHO-
CTU), IIpUBJIeYeHNsl HOTapUyCOB K IVCIUIUIN-
HapHOVI I yTOJIOBHOVI OTBETCTBEHHOCTW. BoT
HEeCKOJIbKO XapaKTepPHBIX ITPVIMePOB.

B 2020 r. ByviHakcKiM TOpOICKMM CYAOM
Pecriy6brmikn  [larectaH  HeeviCTBUTEIbHBIMMU
B CWIy HWYTOXHOCTM OBUIM NPU3HAHBI YIO-
CTOBEpeHHbIe HOTapUyCOM JIOBEpeHHOCTb OT
viMeHn 94-jieTHer1 A. Ha IIpaBoO IIPOIAXKM YacTu
JKWIOTO JIOMa M 3eMeJIbHOIO y4YacTKa, a Takke
JIOTOBOp  KYIUIM-TIPOJaKN 3TOrO MMYyIecTBa.
Ha ocHoBanum pemreHusd cyga o HpU3HaHUN
HeJIeVICTBUTEIIbHBIMY JIOBePeHHOCTH U JIOTOBO-
pa pervoHa/IbHEIMM opraHamu Pocpeecrpa 3
EI'PH ObUta McKIFOUeHa 3arvich O 3apervcTpu-
POBaHHOM IIpaBe COOCTBEHHOCTM «IIOKyIIaTe-
JIf», a TakXke BOCCTaHOBJIEHA 3alliiCh O IIpaBe
COOCTBEHHOCTVI Ha «IIPOfIaHHBIE» YaCTh XXIIIOTO
JIOMa ¥ 3eMeJIbHBIV YYaCTOK IIeHCMOHEePKM A.

XapakTepHO, 4TO OCHOBaHWeM [l IIPU-
HATV CYJIOM CIIPaBeJINBOrO M 3aKOHHOTO pe-
IIeHVsl CTaJlo 3aKJIFOUeHVe ITPOBeIeHHON II0
JaHHOMY I'paKIJaHCKOMY fiesly cy/ie0Ho-riouep-
KOBeIUeCKOV SKCIIePTU3bl, KOTOpask YCTaHOBY-
J1a, 9TO IIOJIVICU B JOBEPEHHOCTU U JJOrOBOpe
KyIUTU-IIPOJaXXVl BBIIOJTHEHBI He mcTumiert A,

[TpakTyuecku MAEHTUYHBIV CIIOP II0 VICKY
rpaxmaHky b. o mpusHaHMM HeeVCTBUTe Ib-
HBIMVM HOTapUaIbHOV [JOBEPeHHOCTV W 0rOo-
BOpa JapeHMs IIpMHAIJIeXaInen e KBapTUPhI
OpuT paccmotpeH B 2016 1. HaratmuckiM parii-
OHHBIM CYZIOM I. MOCKBBI, aneJUIsSIMOHHON U
KaccallViOHHOVM MHCTaHIusaMu. Touka B erne
Oputa moctabrieHa CymeOHOV Koyulervent IO
rpakgaHCcKvM fetaM BepxosHoro Cyma PO

B 2020 r. CymebHov Kosuterven o rpax-
na"ckuM genam Kabapmymuo-bankapun 6euio
IIpM3HAHO HeleVICTBUTEIbHBIM B CMJTY HUYTOX-
HOCTH BBIJJAHHOE HOTapMyCOM CBUJIETEILCTBO
0 IpaBe Ha HaCJIe[ICTBO II0 3aBelllaHNIo, B pe-
3yjbTaTe Yero Takxke OBUIO aHHYJIMPOBAHO
IIpaBO COOCTBEHHOCTU «HACJIeHWUIIBI» Ha 3e-
MeJIbHBIVI Y4aCTOK, KOTOPBIVI B 1E€VICTBUTEIHHO-
CTU IIpUHaJIeXasl APYroMy JInIly - MHBaJINILYy,
70-meraent X. AneurdiivoHHas WHCTAHITNS
IIpMHsUIa KO BHUMaHMIO TOT ¢aKT, 4TO CBUjIe-
TeJILCTBO O ITpaBe Ha HacJIe[ICTBO ObUIO BbITaHO
HOTapuycoM 0e3 cymeOHOTo pelieHvs O BKITIO-
YeHMM VIMYIIeCTBa B HACJIe[ICTBO, 110 CyTH, Ha
Yy KOe VIMYIIIeCTBO.

3 Pewenne N2 2-530/2020 o1 29 ceHTs6ps 2020 r. no geny NQ 2-769/2019~M-704/2019 // URL: https://sudact.ru/

regular/doc/4351]0sYtwV8/

4 Onpepenenve BepxosHoro Cyaa PO no geny N25-KI16-182 ot 6 gekabpst 2016 r. // URL: https://www.vsrf.ru/

stor_pdf.php?id=1503624
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Panee MbI 1TOIpoOHO paccKasblBayIv O JTaH-
HOM MHOTOJIeTHeM Cy/IeOHOM CIIope IO 3aIiuTe
IIpaBa COOCTBEHHOCTVI WHBaJIN/Ia-II€HCHOHEP-
KV Ha CBOVI KV/JIOVI JOM ¥ 3€MeJIbHBIV yYacTOK,
KOTOPBIX OHa IpaKTMYecKy JIMIIWIAch B pe-
3yJIbTaTe MOIIEHHMYECKVIX JeVICTBUN «HaCJIe-
HUIIBI» ¥ HOTapuyca [1].

B cpencrBax maccoBom mHpopManum Bce
Yalire IOSBIIAIOTCS COOOIIeHMsS 00 ydacTumu
OT[IeJIbHBIX HOTAapMyCOB B MOIIIEHHUYECKIX
cxeMax C HeJIBVDKVMMOCTBIO, ITpMHajIjIexaller,
KaK ITpaBWIO, COIMAJIbHO He3allMIIeHHbIM
rpaxjaHaM - MHBaJIUgaM, leHcnoHepam. Hera-
TUBHas HOTapuaslbHasl ITpaKTVKa, ITOoMaBIIasd B
11071e 3peHs IIPaBOCY AN, CUCTeMaTNdecKy 13-
ydaeTcsi 1 00o01aeTcst Ilnerymom BepxosHoro
Cyna BC P®. Tak, B . 21 IloctanoBeHust OT
29 mag 2012 1. Ne 9 «O cymeGHOM ITpaKTKe 1o
JesiaM O HacJleZIoBaHMI» OTMedaeTcs, YTo CJIell-
KW, HalTpaBJIeHHble Ha yCTaHOBJIeHNe, 3MeHe-
HIe WIN IpeKpallleHne Ipas 1 00s3aHHOCTe
IIpy HacJleloBaHuM (B YaCTHOCTY, 3aBelllaHue,
OTKa3 OT HacJlefICTBa, OTKa3 OT 3aBelllaTeIbHO-
r0 OTKa3a), MOTYT OBITh NPM3HAHBI CYIOM He-
JEVICTBUTEIIbHBIMI B COOTBETCTBUN C OOIIVMIL
II0JIOXKEeHMSIMI O HeeVICTBUTEeIIbHOCTY CeIOK
(§ 2 m1. 9 TK P®) n crienmanbHbIMK ITpaBla-
mu pasgena V I'K PD°. B cuty cr. 166 TK PO°
CllejIka HeJleVICTBUTeJIbHA II0 OCHOBaHUSIM,
yCTaHOBJIEHHBIM 3aKOHOM, B CWJIy IpM3HaHMUA
ee TaKOBOVI CY/IOM (OCIIOpmMas ciesKa) Jmbo
He3aBNCMMO OT TaKOro IpM3HaHMs (HUYTOX-
Hag cfeJIKa).

CrarucTika 0 He3aKOHHBIX JIeVICTBUSIX HO-
TapUyCOB TaKXKe SIBHO He yTelllTeIbHasl.

PeSyanaTBI nucciaea0oBaHUA

CormacHo cr. 1 OCcHOB 3aKOHOIATEIILCTBA
Poccurickont demepanym o HoTapuarte’, HOTa-
puar IpusBaH obecTieunBaTh 3alllATY IIpaB 1 3a-
KOHHBIX VHTEPeCOB IpakhaH W IOPUOMYECKIX
JIALL IIyTeM COBEPIUEHVS HOTapuycaMu Hpef-
YCMOTPEHHBIX 3aKOHOJATe/IbHBIMY aKTaMI HO-
TapuaJIbHBIX IeVICTBUVI OT MMeHn Poccurickor
@epepanyn. Y rpaxiaH v OpraHuU3aLui HOTa-
PpWyC TaK e acCOLUMPYeTCsi C FapaHTOM 3aKOH-

HOCTU ciesiku. TeM Bellie oOIlecTBeHHas orac-
HOCTb COBepIllaeMbIX C ydacTyeM HOTapuycOB
MIPOTVBOIIPABHBIX IEVICTBUV, HaIIpaBIeHHBIX
Ha 3aBJIajieHVie HeJIBVDKVIMBbIM VIMYIIIeCTBOM.

Tak, B 11es10M 110 cTpane 3a 2020 r. cTpaxos-
IIKaMM 3apukcrposaHo 15 cirydaes BosMertie-
HI1s yOBITKOB, BOSHUKIIVIX TI0 BUIHE HOTapIyca,
B 2019 romy mx Opu10 18»[2].

ITo ceepenusam Muntocta, Poccnnt B 2021 T
vMesIu MecTo 4 pakTa HaCTYIUIEHMS CTPaxOBbIX
cIyyaeB OTBeTCTBeHHOCTU HoTapuycos. Crpa-
XOBBIMIM KOMITAaHVSMI B BO3MeIlleH/e MMyIIie-
CTBEHHOVI OTBETCTBEHHOCTV HOTapuyca BblIUIa-
yeHo 6859,60 Tric. pyO.

B ympasitennst Musrocra Poccnnt o cy6b-
extaM Poccurickont Depepariiy Ha HeVICTBUS
(GesmericTuist) HoTapuycos B 2021 . ObUTO TIO-
maHo 981 xxan00a; B HoTapuasIbHbIe I1ajlaThl, CO-
OTBETCTBEHHO, 6665 Xaj1o0.

B cynpl Ha coBepiieHHBIe HOTapuaIbHBIE
nevicTeust ObuTO TogaHo 810 asmob, M3 HMX cy-
AaMu yI0BJIeTBOpeHbI 35 Xkaj1o0.

B agpec norapuycos HamrpasiieHo 95 npen-
CTaBJIEHNI, YaCTHBIX OITpe[leJIeHUIL CO CTOPOHBI
IIPaBOOXPaHUTEIbHBIX VI CYyAeOHBIX OPTaHOB.

K 275 notapmycam npumeHeHbI MepBbI JIViC-
LIMIUIMHAPHOIO B3bICKAHMSL.

B cynpl 6buti HartpasiieHs! 11 obpartenmit
O JIMIIeHUV HOTapUycOB IIpaBa 3aHMMATbCS
HOTapuaJIbHOM edTelIbHOCThIo. Takxke B OTHO-
IIIeHM HOTapuycoB ObUTO BO30yxXmeHo 11 yro-
JIOBHBIX JIeJI B CBSI3U C COBepIlleHVeM HOTapw-
QJTBHBIX JIEVICTBUT.

Hotapuycsl HecyT HoIHYyIO MaTepuaib-
HyI0O OTBeTCTBEHHOCTh. BosHmKIMe 1o BuHe
HOTapuyca yOBITKM IIOIUIeXaT BO3MeEIIeHMIO.
Panee HamMV1 0TMeYasIach ITpo0ieMa B3bICKaHVISA
KOMITeHcaIuy, Korja pakTruiecky MaTepuaslb-
HOTro yirepba IOTepIeBIMM He3aKOHHBIMU
AeVICTBUAMY HOTapUyCcOB He IIPUYMHSIETCH.
Cyn, npusHaBasi HeJleVICTBUTeIbHON HOTapu-
aJIbHO y/IOCTOBEpeHHYIO CJIeJIKy, IpVIMeHs-
eT npepycMmoTrpenHsle 11. 2 cr. 167 I'K PP mo-
ciencteust: «[Ipy HenleIcTBUTeIbHOCTY CEIIKU
KakIasi U3 CTOPOH 00si3aHa BO3BPATUTh IPyTOV
BCe II0JTyueHHOe 110 c/leJIKe, a B CJIy4ae HeBO3-
MOYKHOCTV BO3BpaTUTh IIOJIyYeHHOe B HaType

> MocTtaHoBneHue MneHyma BepxoBHoro Cyga P® ot 29.05.2012 r. N2 9 «O cyaebHoi nmpakTuke Mo AenaMm o
HacneposaHum» [/ URL: http://www.consultant.ru/document/cons_doc_LAW_130453/#dst100067

¢ Kopekc Poccuiickon ®epepaumm ot 26.11.2001 N2 146-03 «[paxaaHckuii kogekc PO. Yactb nepsas» // URL:
http://www.consultant.ru/document/cons_doc_LAW_5142/?ysclid=16vzuz6i1x154683964

7" OcHOBbI 3aKoHOAaTeNbCTBa Poccuiickoi ®eaepaumm o Hotapuate oT 11 deBpans 1993 r. N2 4462-1 (c u3MeHeHUSMM
n gononHenunamu) // URL: http://www.consultant.ru/document/cons_doc_LAW_1581/?ysclid=16vztuicp9546237769

8 CBepeHus o0 HoTapuaTe B Poccuiickolt ®epepaumm (CBoaHbIN 0TYeT No MuHiocTy Poccum) 3a 12 Mecsiues 2021 roga
// URL: https://minjust.gov.ru/ru/pages/svedeniya-o-notariate-v-rossijskoj-federacii-za-2021-god/
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(B TOM umcrie TOrja, KoOrja IIOJTydyeHHOe Bbl-
paxaeTcsd B IIOJIb30BAaHWUM VMYIIECTBOM, BBI-
IIOJIHEHHOW paloTe WWIN IpeoCcTaBIeHHOM
ycJIyTe) BO3MeCTUTh er0 CTOVMOCTD, €CJIV VIHbIe
OCJIeICTBUS HEIEVICTBUTEILHOCTI CIOEIKI He
IIpelyCMOTpeHBl 3aKkoHOM». [Ipu 3ToM mpaBo
COOCTBEHHOCTM Ha KBapTUPY, [10M, 3eMeJIbHBIN
y4acTOK BO3BpalllaeTcsd K IIpOJIaBlly, yIladeH-
Hble JIeHbI'M - K IoKynartemo. Kasaoce Obl, y
cTOpoH yObITKOB HeT. OTHaKo, KaK OIIeHWUTh U
KOMIIEHCHPOBATh IIOTpadeHHbIe ITOTePIIeBIIVIM
BpeMsi 11 37J0pOBbe Ha BefleHVie MHOTOMECSTIHBIX
cyneOHBIX pa3OupaTesbCcTB, CyeOHbIe M3IePXK-
K1, MHBIe PacXOibl, HeM30eXHO CBI3aHHBIE C
MOIIIeHHVYeCKVIM 3aBJIa/ieHVieM IIpVHa/IIeXXaB-
et M HensrokuMocT? Te oOcrogrenbersa,
YTO JIMIla TOHeC/IM CylllecTBeHHble cyjieOHble
pacxofibl B pe3yJIbTaTe IJINTENTbHBIX CYHeOHBIX
ITPOLIeCCOB 10 BOCCTAHOBJIEHNMIO HapyIIIeHHBIX
IIpaB, IpeTepIiesit HpaBCTBeHHbIe, a 3a4acTyro
u dusmyeckne, CTpagaHus, CTPAXOBIIVKN B
pacueT He IPUHMMAIOT.

3aK/IroueHme

Ponp HOTapuyca B mpoliecce COBepIIeHs
CIIeJIOK C HEIBVDKMMOCTBIO B IIOCIIEIHVIE TOLBI
HeYKIIOHHO BospacTaeT. CoBepIIeHCTBYIOTCH
TeXHOJIOTMI HOTapUaIbHBIX AenicTBuil. Takue
HOBaIlMM, KaK [MCTaHLVOHHOE COBepIIeHVe
CHEJIKMI C HEIBVDKMMOCTBIO, HaxOJMINIEeVICs B
JAPYroM PpervioHe, CHeJIKV C VCIOJIb30BaHVeM
3JIeKTPOHHO-IMIPOBOTI HOAIVICH, BHEIpeHIe
cepBlCa «3JIeKTPOHHAsl HOTapuasbHas IOBe-
PEHHOCTb» U JIp., 0€3yCII0BHO, CYIIIeCTBEHHBIM

00pa3oM 00s1erdaroT 1 yCKOpPSIOT COBepIleHe
HOTapuaJIbHbIX fevicTBuil. OIHaKo OHOBpe-
MEeHHO OHM WCIIOJIb3YIOTCS B Hamboslee 130-
IIPeHHBIX MOIIEHHWYeCKMX CXeMax C MMYIIle-
CTBOM, B TOM YNCJIe C HeIBVDKVMBIM, KOTOPBIE,
KaK IIPaBWIO, COBEPIIAIOTCS C yUacTVieM CaMIX
HOTapWUyCOB, 4TO IIOJATBEPXX/JaeT CTaTUCTHKA
u cynebHas TpakTiKa. VIsydeHme cymeOHBIX
pelieHuit 0 IIPU3HAHWN HeeVICTBUTeIbHBIMI
HOTapWaJIbHO YAOCTOBEPEeHHBIX CIIEJIOK C He-
ABVDKVMOCTBIO II0KA3aJI0, YTO IIOTePIIeBIIVIMI
ABJIAIOTCS, KaK ITpaBWIO, IIeHCUOHepPBbl, WH-
BaJIWJIbl, TO €CThb COLVAIbHO He3alllUIeHHbIe
CJIOV HaCeJIeHVI.

Beixomom w3 sTom cuTyanmm, Ha Haml
B3IVISA7], IIPEJICTaBIIsAeTCA yCWIeHVe MaTepu-
aJIbHOVI OTBETCTBEHHOCTM IIepe[] y4yacTHVKa-
MU C/EJIOK, BO3MellleHre HOTapuycaMy II0JI-
HOVI PBIHOYHOW CTOMMOCTM yTPauyeHHOIO IIO
VIX BUHE VIMYILeCTBA, YIYIIEHHOW BBITO/BI, a
Tak)Ke MOPaJIbHOrO Bpefia, Bperia [1eJI0BOV pe-
IyTalyy U CyAeOHBIX pacXooB, KOTOPbIe II0-
HeCJIM U3-3a He3aKOHHBIX JIeVICTBUI HOTapuy-
COB CTOPOHBI cAiesiKi. Tem OoJiee, UTO BOITPOCHI
yCWIeHUsl IOPVINYeCKON OTBETCTBEHHOCTH,
KaK CpeJICTBa ITpeyIIpeXXJIeHnsl HeraTMBHBIX
ABJIEHVVI OOIIECTBEHHOW >KWM3HW, SBIIIOTCS
BecbMa aKTyaJIbHBIMV B ITPABOBOVI TeOPUM U
npasonpuMeHuTesbHON npakTuke [3]. B T'K
P® mpenyiaraercs Takke BKIIOYUTH HOPMBI O
MPpe3yMIILUI MOPaJIbHOIO Bpea y4YacTHUKOB
CIIeJIKV, KOTOpasi COITIaCHO BCTYIIVBIIETO B CVITY
pelieHus Cy/ia py3HaHa He[leVICTBUTEIIbHOVL B
CWJIy HUYTOXHOCTL.
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MPABO B COBPEMEHHOM MWPE

STRENGTHENING OF THE NOTARY'S FINANCIAL RESPONSIBILITY
IN THE ASPECT OF INVALIDATION OF NOTARIZED

TRANSACTIONS

Introduction. The number of real estate trans-
actions certified by notaries is growing every year.
Compared to 2020, the number of transactions with
non-residential real estate certified by notaries in-
creased by 24 %, with residential premises - by 13%
The Federal Notary Chamber notes. It happens due
to the continued trend of legislative expansion of
real estate transactions subject to mandatory nota-
rization, as well as the desire of citizens and organi-
zations to obtain maximum legal guarantees and
protection of their property rights and interests. The
powers of a notary in real estate transactions are very
wide. So, the notary himself can request supporting
documents, check wills, powers of attorney, pledge
of property based on the data of registers, draw up
an agreement correctly, send a package of documents
to the Federal Service of State Registration, Cadas-
tre and Cartography (Rosreestr) authorities for state
registration of the transfer of ownership, hand over
the registered agreement to the parties, etc. At the
same time, annually facts of notaries participation
in fraudulent schemes with real estate, recognition
by courts of notarized transactions as invalid (due to
nullity), bringing notaries to disciplinary and crimi-
nal liability are revealed. The article provides specific
examples from judicial practice and statistical data
confirming this thesis, substantiates proposals for
further improvement of civil legislation in order to
prevent fraudulent actions with real estate and vio-
lations of the legal rights of citizens and organiza-
tions committed with the participation of notaries.

Materials and methods. This study is based on
a combination of such methods of scientific knowl-
edge as: the dialectical method, which made it possi-
ble to connect the theory of civil and inheritance law
and judicial practice; the formal legal method made
it possible to analyze legislative norms; the system-
atic method allowed us to consider the institution of
liability of notaries as a system with internal unity
and interconnections with other institutions of law.

The results of the study. In the course of the
study, the provisions of the Fundamentals of the
legislation of the Russian Federation on the notary,
requlating the goals and objectives of the notary
in ensuring the protection of the rights and legiti-
mate interests of citizens and legal entities, the Civil
Code of the Russian Federation on the recognition

KiroueBrle cs10Ba:

of transactions as invalid, were analyzed. The ju-
dicial practice on invalidating certain real estate
transactions certified by notaries (including from
the author’s personal practice), the statistics of the
Ministry of Justice of Russia on bringing notaries
to criminal and disciplinary liability, the number of
complaints against the actions (inaction) of notaries,
on the recognition invalid transactions, insurance
compensation for losses incurred through the fault of
notaries in 2019-2021. The conclusion is substanti-
ated that the victims of fraudulent actions with real
estate involving notaries are, as a rule, pensioners,
the disabled, whose rights and legitimate interests
need special legal protection. Such facts, to a certain
extent, undermine the trust of the participants in the
property turnover in the institution of the notary. A
number of gaps in civil legislation and legislation on
notaries in the area under study have been identified,
and proposals have been formulated to fill them.

Discussion and conclusion. The strengthening
of the role of a notary in the process of real estate
transactions, the improvement of technologies for
notarial actions (remote transactions, transactions
using an electronic digital signature, the introduc-
tion of the "electronic notarized power of attorney"
service, etc.) certainly correspond to the dynam-
ics of modern property turnover. However, at the
same time, fraudulent schemes with real estate are
also being improved, in which, as evidenced by ju-
dicial practice and statistics, notaries themselves
are involved. For maximum legal protection of the
interests of participants in property turnover, it is
proposed to include in the legislation the norms on
compensation by notaries of the full market value of
property lost through their fault, lost profits, as well
as moral damage, damage to business reputation and
court costs incurred due to illegal actions of notaries
of the parties to the transaction. It is also proposed to
legislate the presumption of moral harm to the citi-
zens participating in the transaction, which, accord-
ing to the court decision that has entered into force,
is declared invalid due to nullity.
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