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OPUAVYECKAS AHOMWS B MPABOBOW XW3HW COBPEMEHHOIO OBLLIECTBA

c6a3u 6 cmamve paccmMampuBaoncs NoHAMUe U NPUSHAKY 10PUOUHecKoil AHOMULL, 10-
KasviBaemcs ee Mecmo u poas He moavko 8 npaboboil cucmeme, Ho u 6 npaBoBoil KusHU
0buecméba.

Mamepuaavt u memoOduvt. Memoodosoeuueckyio ocHoBy uccaedobanus cocmabu-
AU caedyrouyue 00ujeHayuHble U cneyuatbsle cnocodbl No3HAHUA NposibieHus 10puou-
ueckotl aHomuu 6 npaboBotl xu3nu cobpemerHo2o odbujecmba: MamepuaLUCUUecKas
OuareKmuKa, KOMNAEKCHbLIL U CUCTEMHbLI 1100X00bl, COYU0A0UUECKUTL U CHIATUCHIU-
ueckuil, cpaBrHumessHo-npaboBoi u hopmarsHo-10pUOUUecKUT Menoob.

Pesyavmamut uccaedoBanus. AnomuuHble npoyeccs. UccAe0yIomcs Kax npume-
HUMeAbHO K npaboBoil cucmeme, max u NpUMeHUmMessHo K 0oiee WUPOKOU Kamezo-
puu — npaboboil xu3nu obuwecmba. IlosHanue umenno 6 makom xawue 103604140
«Bviiimu» Ha menebyto cocmabasougyio npaboBoii KusHu, Komopywo u ycuirubaom
aHoMuuHble nposibrenus. B pesysvmame npoBedentoezo anaiusa Bvisbaeno, umo 1opu-
Outeckas AHOMUS MOxern 0blmb Conpsxena ¢ OMKA30M OM UCNOAHEHUS He 10AbKO
YCmanoBeHHbIX 1PUOULECKUX, HO U UHBIX COYUAALHBIX HOPM (HoAUMUYecKUX, Hpab-
cmBennulx 1 m.0.), 4mo noduac nosbosem en mpancgpopmupobamucs 6 ocodyio gop-
My — Oucromuto. Ilo umoeam npoBedenHozo aHaAU3a HA OCHOBe CIMAMUCTIUYECKUX
U COYU0A02UHECKUX OAHHBIX BblABAEHO, umMO 10pUdUteckas aHomus, cyuecmbobabuias
6Poccuu 6 90-x 200ax, 6 ocnoBHom npeodosena, 8 3anaoHsix e cmpanax (npexcoe 6ceeo
6 CIIIA) ona moavko «Habupaen 000pontvl», Bvicmynas 044 ux paséumus sHauumens-
HOT Yyepo301l.

Obcyxndenue u 3axarouenue. ObocHoBarno, umo 1opuduveckas aHomus Becoma
cyujecmBentvim 00pazom Bausem na npabobyro xusns oduecmba uepes ee npabobyio
cucmemy. AHOMUUHbIE NpoYeccyl, 0Y0yuu decmabUAUSUPYIOUUM PaKimopom 045 1o-
cAe0Heil, meM CaMblM XA0MUSUPYIOm A100Y10 xKu3HedeameAbHOCHb, 6 mom uucie u
npaboByro. I1ododHoe obcmosmenrscmbo abasemcs 00HUM U3 NPU3HAKOB 1pUOUtecKoll
anomu, ubo mem camvim 6 codepkanmessHoM naane co30aencs pso 0nacHblx 045 0duje-
cmba 1opuduteckux nociedcmbuil: Hapyuienus npad u c6o6o0 uesobexa u epaxoaHuna,

3akoHHocmu u npabonopadka, nazyoHoe Bo3deiicmbue Ha cO3HAHUE AULHOCTIU U 111.0.

BBemenmne

VI3Hb MHOTMX CTpaH B KoHIe XX —
Hauajte XXI BekoB momaja B 30HY
CVICTeMHBIX KPW3VCOB M TypOysIeHT-
HocT. [lo cyTm mpomcxomdar riobaibHble 13-
MeHeHUs B POopMe «TeKTOHWYECKVX CIABWTOB,
KOTOpBIE «BBICTpAMBAIOT» HOBble KOHMUIrypa-
LM B MMPOBOM U BHYTPUTOCYIapCTBEHHOM
nopsimkax. B momoOHeIX oOcTosiTebecTBaXx 000-
CTPSIFOTCS Pa3JIMIHOIO pofia COLVaIbHBIE «00-
JIe3HM», Cpelyl KOTOPBIX BechbMa 3aMeTHa aHO-
ML I B OCOOEHHOCTH I0puandecKas, KoTopast
IIOfIBEpraeT OIACHOCTV OCHOBHOW «CKeJIeT»
obIiecTBa — €ro TrocyJapcTBeHHO-IIPABOBBIe
VIHCTUTYTHL
Mexny TeM B I0pMANYECKOV HayKe OTCYT-
CTBYIOT KOMIUIEKCHBIE VICCTIE[JOBAaHVS BbIIIIe-
Ha3BaHHOTO gBJleHNs. B ommrane ot dutocod-
CKVIX VI COLIVOJIOTMYeCcKIX HapaboTOK, KOTOpEIe
VIMEIOT OIlpefie/IeHHble OCTVDKEHMs B II03Ha-
HUM COLMAJIBHOVI aHOMWV, y4YeHble-FOPVICTHI
el1le TOJIBKO MOAICTYTAIOTCS K M3YUEeHMIO 3TOrO
(dpeHOMeHa B paMKax KaK IIpaBOBOVI CUCTEMBI,

TaK ¥ IIpaBOBO XM3HM obiectsa. 1 Gostee
3¢ PeKTMBHOrO TPOTMBOAEVICTBUS aHOMIY-
HBIM TIpolieccaM BaykKHO 3HATh VX IIPUPOJLY, TTO-
HATVE VI IIPU3HAKY, BUIBI 1 POPMBI IIPOsIBIIe-
HUSI, ICTOKY Y IIPUYMHBI U T.I1. [Ipyrumm cjio-
BaMM, HY)XKHa TeOpVs IOPUAMYECKO aHOMUM,
KOTOpasi, 0e3ycJIOBHO, JTOJDKHa 0a3npoBaThCs
Ha WIOCOMPCKMX ¥ COLMOIOTMYEeCKIX MccIe-
JOBaHVIAX, BBICTYIIAIOLIVIX U HaC B KauecTBe
HaJIe)KHOVI METOTOJIOT M.

WUccnemoBanme

Yro >xe TaKoe IopuadecKast aHOMIS?

o HarleMy MHEHWIO, HOpUOUUECKYIO AHO-
MUt0 MOXXHO OIIpeeTINTh KaK pasHoBuoHocmy
COYUANLHOT aHoMuL, npomexarouyto 8 npabo-
Boii cpepe 6 pesysvmame OGvicmpolx UsMeHeHUl
8 xpusucnoil (nepexodnsiil) nepuod u nomepu
doBepusa k eocydapcmBenno-npaBoboim uH-
cmumymam, npedcmabaarouyto coboil Heea-
mubnyto (decmadburusupyrouwyto) cocmabaaro-
wyto coyuairvHo-npaboboil xusnu odbujecmba
U XApaKmepusyrouyroca ouUchyHKyuoHAILHO-
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MPABO B COBPEMEHHOM MWPE

CIMbI0 U paccoeaacoBantocmoto KOMnoxenmos
npaboBoit cucmemol, umo Haubosee Apxo Bol-
paxceno: Bo-nepBuix, 6 n0AHOM UAU HACIMUYHOM
omcymcmbBuu neobxooumuix (HoBuvix) npabo-
Bvix nopm, Bo-Bmopuix 6 ompuyamesvHom om-
HOUEeHUI HACeAeHUA K UMEIOUWUMCA npu oue-
Budnoin ux neagppexmubnocmu, u, B-mpemoux,
8 maccoBoit omxaonaroueiica npabopearusa-
yuonnoi deameavnocmu cyosexmo8 [20. C. 12].

Hanboree xapakTepHBIMIM IpU3HAKaMI
IOPVINYeCKOVI aHOMVVI BBICTYTIAIOT:

- 3TO cremyduyeckas pPasHOBUIHOCTD
COLVIJIBHOVI aHOMWV, ITPOTeKaloIasi B IIpaBo-
BOVI cepe B pe3ysIbTaTe OBICTPBIX M3MEHEHW
B KPUV3UCHBIN (IIepexofHbIV) Iepuos ¥ IIo-
Tepu HOBepus K TOCYyJapCTBEHHO-IIPaBOBBIM
VHCTUTYTaM;

- IpeJcTaBIgeT cobOV HeraTMBHYIO (fe-
CTaOWIVBMPYIOIIYI0, TaTOJIOTMYECKYI0) CO-
CTaBJISIOIIYIO COLVIAIBHO-TIPAaBOBOV JKM3HY 00-
IIeCTBa, ee TeHEeBYIO YacThb, BEAYIIYIO K Xaocy.

- 3TOT HpOLIeCC, CBsI3aH C pa3bataHCHpo-
BaHHOCTBIO ¥ JIe3VHTerpaleyt KOMIOHEHTOB
IIPaBOBOVI CUCTEMBI — IIpaBa, IPaBOCO3HAHVIA
u npasopeanm3anym. [TpaBoBasi cucrema mpm
TaKVX YCIIOBVISIX TepseT CBOIO OPraHM3YIOLIYI0
posb, mpmobOpertasi Bce Oojlee HeCUCTEMHBIVL,
(pparmMeHTMpPOBaHHBI ¥ CETMEHTVPOBAHHBIV
Xapakrep, B paMKax KOTOPOVI BHyTpeHHVIe CBs-
311 VI B3aMOJIEVICTBYIS MVHVIMU3VIPYIOTCS;

- COIpsbKeHa C IOJIHBIM VIV YaCTUIHBIM
OTCYTCTBVEM HeoOXOIMMBIX (HOBBIX) IIPaBOBBIX
HOpM. B mpuHIIMIIe m00ast aHoMMsA — 3TO Ta-
KO€ COCTOsIHVIe 00I1IecTBa, KOrza IIpeXxHue (CTa-
pBle) HOPMBI yKe He PeryIMpyIoT COLViaIbHbIe
B3aVIMOZIEVICTBIIS, a HOBBIE ellle He IPUHATHI
1 He MHCTUTYLIMOHAIVI3UPOBaHbL;

- CBf3aHAa C OTPUIIATEIIBHBIM OTHOIIIE-
HIEM CO CTOPOHBI CyOBEKTOB K VIMEFOLIVIMCS
IIPaBOBBIM HOPMaM IIpV OYEBUIHOV MX Hejle-
TUTUMHOCT ¥ He3(dDeKTUBHOCTI (HeoIpe-
[eJIeHHOCTH, TIPOTMBOPEUYMBOCTH, IIPOTMBO3a-
KoHHOCTU U T.11.). [To MHeHmIo D. [TfopkreiiMa,
aHOMWVS — pe3yJIbTaT He TOJIbKO HOpMaTVBHO-
ro, HO 1 IleHHOCTHOTO BakyyMma [9. C. 234], xoTo-
PBINL «COIEePKUTCS» IMEHHO B IIPaBOCO3HAHMUIA;

- TIpOSBISIeTC B MacCOBO OTKJIOHSIO-
IIeVIcs OT MMEIOIIVIXCSl HOPM ITpaBopeasTi3ary-
OHHOVI JIeSITeJIbHOCTY CyOBEKTOB.

CrienoBarenibHO, Oymydm MHOTOCOCTaB-
HBIM sIBJIeHVeM, IOpuaMdecKas aHOMUS Xao-
TU3MPYeT He TOJIBKO IIPaBOBYIO CHCTEMY, HO U
IIPaBOBYIO XXV3Hb OOIIIeCTBa B II€JI0M, IIOfIBEP-
rasi OIaCHOCTV €T0 OCHOBHBIE YCTOM V1 CKPETIBL.
DTO, MO CyTH, IOAYEPKMBAETCS OTHEIbHBIM
IIPU3HAKOM, BBIPaXXafOIIVIMCS B TOM, YTO I0pU-
AyraecKasi aHOMMSL «IIpeJiCTaBiIsieT COOOVI Hera-
TUBHYIO (HecTabvIv3MpyIONIyTo, MaToIoriye-

CKYIO) COCTaBJIAIONIYIO COIMa/IbHO-IIPaBOBO
KM3HM 00IIIeCTBa, ee TeHeBYIO YacTh, BEIYIIYI0
K Xaocy».

Bmecre ¢ TeMm KaTeropusi «1paBoBasi X13Hb
oOrmiecTBa» He CTOJIb aKTMBHO (KaK XOTeJIOCh
Obl) paspabaTbiBaeTcsi B IOPUCHPYAEHIIUNL.
Borpilie moBe3/10 53KOHOMIYECKOV V1 ITOJIATIIYe-
CKOVI XV3HM, KOTOPBIe I0CTaTOYHO OCHOBATEIb-
HO VCCJIeIyIOTCsl B COOTBETCTBYIOIIMX HayKax.
Kak Bepno noguepkmsai eme C.A. Mypowmiies,
«KaXK[IOVI TAHHOVI 00JIACTY COLVAIBHON KU3HN
(3KOHOMIYECKOVI, MOPaIbHOV, IOPUANYECKON
U T.JI.) COOTBETCTBYIOT OCOOBIe CIIOCOOHOCTVA
YesIoBeKa 1 0COObIe 2JIeMEeHTHI Cpefibl, KOTOPbIe
YHOPaBJIAIOT CaMOCTOATeIbHO COOTBETCTBYIO-
ment obsacteio... CaMoe IOBEpXHOCTHOE W3-
ydeHwe oOI1iecTBa yOeX/IaeT Hac B TOM, UTO BCe
CTOPOHBI XM3HV €r0 HaxOHIATCsl B HEKOTOPOM
OTHOIIIEHNV KO BCeM CIIOCOOHOCTSIM deJIoBeKa
u 7leMeHTaM cpefbl». [loaTtomy «rpaBoBesie-
HIe, HarpuMep, OyaeT BecbMa HETIOIHO, eCiIv
He KOCHeTCSI OTHOIIeHNs IIpaBa K IIpo4nM 00-
JIaCTSIM COLIMAJIBHOV XXV3HM, OCTaBJIAd B TO Xe
BpeMsi MeCTO Il M3y4YeHUs TeX )Ke OTHOIIle-
HUV B HayKaX, KOTOpble 3aHMMAIOTCs STUMMU
o0JIacTSIMI... TIPU TIOCTOSIHHOW CMeHe (popM
00I1IeCTBEHHOV U IOPUIVYEeCKOV XXIU3HM, HayKa
IOJDKHA OTKPBITh 3aKOHBI, 110 KOTOPBIM IIPOVIC-
XOOWT O3HaueHHasi cMeHa» [22. C. 44, 17].

[TpaBoBast Xu3Hb oOIIecTBa - 3T0 popMa
COITMAJIbHOVI XXVM3HY, BBIpakalollascs Ipenmy-
II[eCTBEHHO B IIPAaBOBBIX aKTaX VI MHBIX IIPOSIB-
JIeHMsX IIpaBa (B TOM 4McC/Ie UM HeraTVBHBIX),
XapakTepusyomiasi CHenuduKy ¥ ypoBeHb
IIPaBOBOTO PA3BUTS JAHHOTO 0DIIIecTBa, OTHO-
I1eHye CyOBbeKTOB K IIPaBy U CTelleHb y/I0BJIeT-
BopeHust nx nHTepecos [19. C. 5]. KaTeropus
«IIpaBoBasi XW3Hb» IproOperaeT Bce 00JIb-
IIYI0 HayYHYIO M IPaKTUYeCcKyio 3HaYMMOCTb.
VIMenHO OHa mpw3BaHa OTpaXkaTh CJIOKHYIO U
IIPOTMBOPEUNMBYIO [IeVICTBUTEIbHOCTb, Hepas-
PBIBHYIO CBSI3b IOPVAVYECKOTO OBITIS CO BCeMM
APYIVIMM OJTHOYpPOBHEBBIMM cepaMi KMU3He-
HesTeIBHOCTY O0IlecTBa — SKOHOMIYECKOTVT,
MHAHCOBOVI, MOJIUTINYECKOVI, HPaBCTBEHHOV,
MHAOPMaIIVOHHO U T.A.

[TpaBoBas X13Hb, KaK M BCsIKasd MHas pas-
HOBVTHOCTb COLIVAJIBHOV JXXM3HM, VIMeeT OIIpe-
IejleHHble TeHeBble popmbl. Hampumep, sko-
HOMIYecKasi XK/3Hb MOXXeT COCTOSTD He TOJIBKO
M3 TIOJIOKMTEIbHBIX Hadayl, HO M M3 OTpulia-
TeJIbHBIX («TeHeBasi» SKOHOMMKA), (priHaHcoBasd
KV3HBb MOXKET HaXOIUTb CBO€e ITPOsIBIIEHIe B «Ce-
pbIX» (TEHEBBIX B «KOHBepTax») 3apIuliaTax, Io-
JINTVIYeCKas )KM3Hb — B TEHEBOM KaOvHeTe M-
HWCTPOB, MH(POPMALIOHHAs XI3Hb — B TeHe-
BOoM MHTepHeTe (HJapkuere) u T.71. I mpaBoBasd
XVM3HBb TOYHO TaK ke BKJIIOYaeT B ce0sl pasHble
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tOPUANYECKAS AHOMWA

B MPABOBOW W3HW COBPEMEHHOIO OBLLECTBA

TIOJTIOCHI KVM3HEHHBIX ITPOIIeCccOB, PasIN4HYIo,
3a4acTyIo IPAMO ITPOTUBOIIOIOXKHYIO, IOPUIN-
yecKyo peasibHOCTb [21. C. 4].

ITockonbKy ITpaBoBast XWU3Hb COCTOUT Kak
U3 CUCTEeMHBIX, TaK Y HeCUCTEeMHBIX (TeHeBBIX)
COCTABJISIONINX (ITpaBOHAPYIIEHUVI, IIpecTy-
IUIEHUI ¥ T.IL), OHA BBICTyHaeT Oosiee 00B-
e€MHOVI KaTeropwmerl, 4eM IIpaBoBas CHCTeMa.
Onu cooTHOCSTCS MeXTy COOOVI Kak «Iieioe» U
«gacTb». COOCTBEHHO TaK e, KaK COOTHOCSITCS
MeXy coOOVl 3KOHOMMYEeCKasl XM3Hb W 3KO-
HOMMYecKasl CUCTeMa, IIOJINTIYecKas XV3Hb U
MIOJIUTMYECKAs CUCTeMa, HPaBCTBEHHAs! JKM3Hb
¥ HpaBCTBeHHasl cucTeMa. IIpaBoBast XM3Hb
ob1tectBa, OyTyun IpeesibHO MIMPOKOV KaTe-
ropuent B IOPUCIPYAEHIINN ¥ BKIIIOYasi B ce0s
IIpaBOBYIO CHCTeMYy, BO MHOIOM OIlpefiesisieT
IIPUPOAY HOCIIeTHelA.

B nmuTepaType BbicKazaHO MHEHUe, UTO TUII
ITPaBOBOVI CUCTEMBI SIBJIAeTCs JIeTepMUHUPYIO-
IIVIM yCJIOBMeM ITPaBOBOV XXM3HM ob1iecTsa [7.
C. 396]. Oto He coBceM Tak, 10O IeTePMUHUPY-
€T IIPaBOBYIO XV3Hb 00IIlecTBa BOBCE He CTOJIb-
KO TWUII IIPAaBOBOVI CUCTEMBI, CKOJIBKO COLIMasIb-
HO-3KOHOMIMYecKre ¥ [IyXOBHble (PaKTOpPHL.
[TpaBoBas e cucTema IIpu3BaHa OPraHM30BbI-
BaThb ITPaBOBYIO XXV3Hb, 3ajjaBas JIUIIb HeKue
KOHTYPBI ee BO3MOXXHOTrO pasButTys. VIMeHHO
IpaBoBas CyCTeMa BHOCUT MOPSIOK (CHCTeM-
HOCTb) B IOPU/INUECKYTO XI3He/IesTeJIbHOCTb.

[IpaBoBast cucTeMa oOIIecTBa IpefCTaB-
JsieT coboVl OTHOCUTEIbHO YCTOMYMBOe (IIpV
OIlpefie/IeHHBIX YCIIOBUSIX) OOpasoBaHMe, Ha-
IIpaBJIeHHOe Ha obecrieyeHe I1eJIOCTHOCTY W
KOMITJIEKCHOCTV CB#3€Vl, CYIeCTBYIOIIX MeX-
Iy OCHOBHBIMY ee CTPYKTYPHBIMU 3JIeMeHTaMy
(mpexxme Bcero KOMITOHEHTaMM, IIOACHCTeMa-
MI) — IIpaBOM, IIPaBOCO3HaHNEM V1 IIpaBopea-
ymsanmert. KaxnubpIn M3 JaHHBIX KOMIIOHEHTOB
BJIVIeT Ha MPaBOBYIO CUCTEMY B 11eJIOM, U TeM
CaMbIM BHOCWUT CBOVI BKJIaJ, B OpraHM3alVIO
mpaBoBov Xn3HN. Tak, mpaBoBas cucTema c Io-
MOIIBIO IOPVIANYECKMX HOPM, KOTOpPble B Hell
cofmepXarcs, OTHeNsgeT «3epHa OT IUIeBesl»,
TO eCTb JlJaHHble HOPMBI BBICTYIIAlOT KpuTe-
pVeM IIpaBOMEPHOrO ¥ HPOTUBOIPABHOIO
IIOBeIeHVIs.

B 3aBucmumMocTit OT 3TOrO IpaBOBasi XU3Hb
nofIpasfiesiseTcss Ha IIpaBOMEPHYIO (ITO3UTB-
HO-CBeTOBYI0) ¥ IPOTVBOIPaBHYIO (HeraTuBHO-
TeHeBYI0). ITpaBoBasi X13Hb TeM 1 OTJINYaeTCs
OT MPABOBOV CUCTEMBl, YTO KpOMe IIO3UTWB-
HO-CBETOBOVI YacTU (C KOTOPOW B OCHOBHOM U
accoIMupyeTcs MpaBoBasi CUCTeMa), BKJIFouaeT
B ce0sl 11 MPOTMBOIIPABHYIO, HEraTMBHO-TeHe-
BYIO, Uero B IIPaBOBOVI CHCTeMe HeT 1 ObITh He
MoxeT. VIHade 3T0 OyzieT yxe He paBoBasi CH-
cTeMa, a HeUTO II0XOXKee Ha Xaoc.

[lBe cocTaBHbIe YaCTVI IIPABOBOVI JXM3HW -
IpaBOMepHasl (IIO3UTMBHO-CBETOBAasl) M IIPO-
TUBOIpaBHasd (HeTaTVBHO-TeHeBas), MeXJIy
co0O0V1 BBICTYTAIOT B KaueCTBe HEKOero B3amMo-
cooOIaroIIerocsi cocysa, B KOTOPOM pacIiv-
peHve OTHOV MPUBOOUT K CY>KeHWIO IPYTOVL.
VM HaobopoT.

Eciv HopMsBI, Oymyun KpuTepusMu IOBe-
JeHVs CyOBEeKTOB, ITOJIOKUTEIBHO BIIVISIOT Ha
IIPaBOBYIO KM3HB, COMIEVICTBYIOT ee YIOpsIo-
YEHHOCTV ¥ PaCIIVPEHNIO IIO3UTUBHO-CBETO-
BOVI 4YacTV, TO aHOMIYHBIE ITPOSIBJIEHVS, KaK
ocobast pasHOBMIHOCTb OTKJIOHEHWMIT OT IaH-
HBIX HOPM, HaIlIpOTVB, XaOTV3UPYIOT ee, YBesIu-
YlBasi «IUIOIIA/Ib» HeraTMBHO-TEHEBOV COCTaB-
JISIIOIIIEV, Belb I0pVIMIecKast aHOMMSI — 3TO BO
MHOTOM «XV3Hb BHE ITPOBO3IJIAIIIEHHBIX 3aKO-
HOB» [12. C. 16]. BriosiHe MOXHO COTJIaCUTBCS
C MHEHVEM O TOM, YTO aHOMMS eCThb «(PaKTop,
OKa3bIBAIOIIVY BIIVISIHVIE Ha J1e30pTaHM3aLINIo
COIIVIAJIFHOVI JKVM3HY, IPVBOAUT K IIVPOKO-
My PacIpOCTpaHEHMIO [eBMAHTHOIO IIOBefle-
HUS...», YTO «QHOMWS BeIeT OT 3aBeIeHHOTO
VI TIPVBBIYHOTO MOPS/Ka - K HellpercKa3yeMo-
My Oecriopszxy, xaocy, aHapxum» [24. C. 116].
BepHO TakXe IIOJIMEYEHO, UTO «HOPUIMUYECKast
AQHOMMS - 9TO VICTOUHVK BO3PACTaHWS CTEIleHN
KOHIIMKTOTeHHOCTY, CBA3aHHBINI C JECTPYK-
TVBHOVI [I€SITeIbHOCTBIO PA3/IMUHBIX CyOBEKTOB
IIPaBOOTHOIIEHWVI, HaJIW4dMeM VHCTUTYIIVIO-
HaJIBHBIX VICK&XEHWUVI B IIPABOBOVI, ITOJIUTIIYe-
CKOVl WM COLMAJIBHO-3KOHOMMYECKOV cdpepax
KM3HEJIEeSTeTbHOCTM, BBI3BAHHBIX OTKA30M OT
peaymM3alyt  yCTAaHOBJIEHHBIX FOPUIMYECKIX
HOPM ¥ IHBIX COIMAJIBHBIX HOPM, iepopMariu-
SIMV 3aKOHHOCTWY 1 ITIPABOBOTO ITOPSIIIKA, HUTH-
JIMCTUYECKMM OTHOIIIEHVEeM K IIPaBOBOW [IeVi-
creuTesibHOCTM» [1. C. 7].

Pasymeercs, aHOMWYHBIE IIPOSIBIIEHVS
B TOVI VIV VIHOVI CTEIIeHN B JKM3HW CYIIECTBY-
10T Bcerga. OOOCHOBaHHO YTBEpXKIAeTCs, UTO
«... B ODIIlecTBe Bcerja ecTb aHOMUISI, IIPo0ITe-
Ma — B ee Macirrabax» [17. C. 143]. CocTosiHme
aHOMUM (B TOM UMCTIe U IOPVIINIECKONT) Hew3-
OeXXHO ycwsInBaeTcs TOIa, KOrfa IIPOVICXOMST
CyIllecTBeHHBIe 1 OBICTpBIe M3MeHeHNs, 3aTpa-
I'VBafoIIVe COLMAIBHYIO CTPYKTYPY M HOPMBL,
0Cy1a0JIAIOIIVe VIHTETPUPYIOIIVE CBSI3U B XKM3-
HU 00IIIecTBa.

Hamnpumep, B HemasHet ncropun Poccnm
TaKVMM VI3MEHEeHMsMU CjlefyeT Mpu3HaTh CO-
OBITHSI TIEPeCTPOVIKM U TIepexof], K PhIHOYHBIM
OTHOIIIEHVISIM, KOTOPBIe IIPUBEIN K CTOJIb 3Ha-
YUTEIBHBIM C/IBUTaM B MaKpOCOLVAIBHBIX W
MUKPOCOIMAIBHBIX IIPOIleccaX, YTO MHOTVe
PpOCCIsIHe oIy TVIIV Ce0sl MMMUTpaHTaMU B CO0-
creenHovi crpage [15. C. 721]. C Hauasiom ropGa-
4yeBcKMx «pedpopm» (c 1985 ropa) orpoMHbIMMU
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TeMIlaMJ CTajla pacTy «TeHeBas» dKOHOMMKa,
IOpUIVYecKrie HOPMBI BHO «He ycIleBasIn» 3a
BHOBb BOHVKIIIVIMM OTHOIIIEHMSMI 1 OBICTPO
ycrapesaiy. «TeHeBov» 0OHa Ha3bIBasIach IIOTO-
MY, YTO OCYIIeCTBJIsIach BHe BeCcbMa KeCTKOro,
HO He I'IOKOTO COBETCKOTO ITPaBOBOTO IIOJIS, M3
ITpaBOMepHBIX (IIO3UTUBHO-CBETOBBIX) JIaHHAs
JedTeIbHOCTh IIOrpy’kajach B ITPOTMBOIIPaB-
HyI0 (HeraTuMBHO-TeHeBy10). IIpu 3HaumTesn-
HOM pacIIVpeHUN «TeHeBOro» cerMeHTa KO-
HOMMYECKOVI XM3HW ¥ COlMasIbHasl IOJIUTHKA
rocyJapcTba COOTBETCTBEHHO CTajla «CyXU-
BaTbCs». [IBIIIHBIM I[BETOM pacIiBesIn «TeHeBU-
KV», TIOSBWIVCh VIHVIBUyaIbHble IIpeIpu-
HVIMaTesI, KOoIlepaTuBhbl, a 3aTeM W oJIirap-
Xy4eckme Kpyru, v Apyrvie XO3sVCTBYIOIIye
CyOBEKTBI, KOTOpbIe B Macce CBOEVI «TSHYJIV»
(B ciiIy CBOMIX MHTEpPecOB) ITPaBOBYIO >KM3Hb
obmectsa B TeHb. [Ipu Takux obcTOsITEIBLCTBAX
3HaYMTeIbHOe KOJIMYEeCTBO JIUIL yXke He ObUIo
3alfHTepecoBaHO B COOJIIOeHUN CIaepKUBaro-
VX VX IIPaBOBBIX HOpM. BosHUKIIa cuTyanys
MaCCOBVMIHOCTY (MaccoBOTO HapyIlleHus 3a-
KOHOB). Bce Oojbllle ckilajipIBaiach Kjlaccuyge-
CKasd aHOMM:, KOTJla ITpe)XHUe HOPMBI ITpaBa
yKe He MOIJIV yHOPS/I0uMBaTh «PBYIIecs» 13
IOPUIVYECKMX PaMOK COIlMaJIbHBIe B3aMOIer-
CTBMI, @ HOBBIE - ellle He ObUIV MHCTUTYIMOHA-
smsuposassl [Tocie passasza CCCP pspg oTHO-
meHun B Poccunt Boobliie cTamm perysimpoBaTh
He C IIOMOIIILIO 3aKOHOB, a IIOCPe/ICTBOM YKa30B
ITpesupenta PO Enbumna. [Janeko He coy-
YarHO IOFBWIOCH TaK HasblBaeMoe «yKas3Hoe
IIpaBoO», KOTOPOe B YCIIOBUSX «ITpUXBaTU3alN
10-4y0aricoBCKI» obecTieunsio «Iepegady» ro-
CyZIapCcTBEHHOV COOCTBEHHOCTV B Oosiee «Ha-
feXHble PyKi» — B PYKU OJIUTapXOB, SKOOBI
«HOBBIX pyccKux». «MiagopedopmaToper» C
IIoflauy 3arajHbIX KypaToOpoB He CTaJlut XIaTh
3aKOHOB, KOTOPBIe BPS/I JIV VIM ITO3BOIVUIN OBI
pasBopoBaTh cTpaHy. OHU IIO3TOMY «yIIemnu-
JIUCh» 3a «IIOJIyTpe3Bble» eJIbIIMHCKME YKa3bl
u 1o-ObicTpoMy cdopMupoBaiM Kilace «ad-
exTmBHBIX» cOOCcTBeHHVKOB. [To3xe CuyeTHad
[Tastata P® crpaseminBso npusHasia IIpoBeeH-
HYIO «IIpUXBaTU3all1I0» He3aKOHHOTL.

B miponecce cranosnenns Poccurickon Me-
Aeparyi B psfie pecityOIK BO3HVKIIN cerapa-
TUCTCKVe HaCTPOeHWs, YTO BbUIWIOCH B «BOVIHY
3aKOHOB», KOTZIa pecIyOIMKaHCKie HOpMaTB-
HBIE ITPaBOBbIE aKThI BCe OOJIbIIIe CTaIV IIPOTH-
BOPeUNTh IIeHTpaIbHbIM. [leJ10 1011110 0 TOTO,
YTO HeMaJlasg 4YacTb HOPMAaTMBHBIX ITPaBOBBIX
akTOB cyOBpekToB PXD cTasia He COOTBETCTBOBAThH
Koncturyrmm Poccum 1 obiedenepanbHo-
My 3akoHopnaTenbcTBy [14. C. 8]. JocraTouHo
CKasaTb, 4TO, 110 JaHHBIM MuHiocra Poccun,
B 1999 romy oTHOIIeHVe HEeCOOTBETCTBYIOIIVIX

enmepaibHOMY 3aKOHOHATENTECTBY HOPMaTVIB-
HBIX IIPaBOBBIX aKTOB CcyObekToB Pemeparium
K JIeVICTBYIOIIVMM HOPMATMBHBIM ITPaBOBBIM
aKTaM PervioHOB COCTABJISUIO OAVH K TpeM [25.
C. 276-277]. Kpenkasi coupaamcTdeckas 3a-
KOHHOCTb aKTWMBHO pachajaiace, (mepedpa-
supys cinosa B.V. Jlenuna), Ha «KasaHCKyIO
U KaJTy>KCKYIO».

Cnenmdnka opuaMdecKort aHOMUM POc-
CUVICKOTO 00IIlecTBa B TOT IIepVO, BO MHOTOM
COCTOsIa ellle U B 3HAUMUTeJIbHOVI KpVMIHaIIb-
HOVI HACBIIIEHHOCTY, KOTOpasl BBICTYIIWUIa B
dopme KpuMMHaIM3AaLMM 3aMeTHOVI YacTu
cormyMa [16. C. 95-96]. Posb cpemnero Kiiacca
B Tex yCJIOBUAX (paKTUUecKy urpajm ompejie-
JIeHHBbIe TpyIIbl ITpecTyItHOro Mupa [4. C. 45].
Pasymeetcs, «MapruHajIbHble TPYIIIBI, IIPOSIB-
JISFOIIVe CKJIIOHHOCTD K JIEBMAHTHOMY ¥ KpU-
MUHaJIBHOMY II0BeIeHMIO, eCTh B JII0OOM 0011Ie-
cTBe 1 B 1I000€e BpeMsi. KoHeYHO, 11 B COBETCKOM
ob1recTBe OBUTM IIPOSIBIIEHVISI aHOMUY (HaIIpu-
Mep: MeJIKOe BOPOBCTBO «HECYHOB», MaccoBasd
MeJIKasi KOppyHIuus " IIp.), HO 3TO CUUTAIOCh
OomnesHeHHBIMM (POpMaMM [I€BMAHTHOIO IIO-
BeJleHNsl, KOTopoe He IproOpeTasio CUCTeMo-
obpasyromiero xapakrepa» [13. C. 2]. Kpome
IIPEeCTYIIHOCTY, IOpUaMYIecKasl aHOMMS IIPOsiB-
JIsUTach Ha TOM 3Talle, KaK IIMPOKO VM3BECTHO,
" B BUJIe Pa3IMYHOIO poja MpaBOHapYIIeHN,
" B pocTe caMOyOuiicTB, HApKOMaHMM, aJIKOTo-
JM3Ma M T.IL

Takum o0pasoM, IopuayydecKas aHOMUS
BO MHOT'OM HalIlIa CBOe BbIpakeHVie B TeHEeBBIX
dopmax 1paBoBOVI KM3HM TOTO BpeMeHM, B He-
raTMBHOM CeTMeHTe IOPWINYecKOro ObITus.
Peub vpeT He TOJIBKO O «T€HEBOV» 3KOHOMVKE,
HO I O «TeHeBBIX» M30MpaTeIbHBIX TeXHOJIO-
I'MAX («4epHOM IMape»), U O «TeHeBOM» IIpa-
BOTBOpYECTBe (BCEBO3MOXKHBIX JIOOOMCTCKIMX
TeHJIeHIINSX), I O «TeHeBOV» FOCTULIM (Ko
IOpUIVYecKie CIOpbl paspelarTcs ¢ IIOMO-
IO IIPECTYIHBIX IPYIIVPOBOK), M O «TeHe-
BOM» VICIIOJIHEHVM HaKas3aHMd (Harpumep, 3a-
Ka3HbIX yOuricTBax) 1 T.7. [laHHBIe aHOMIYHbIe
IIPOLIeCChl, PacIIpOCTPaHssACh BecbMa IIMPOKO,
BBIBOAWIV U3 paBHOBECHs COIMaJIbHO-3KOHO-
Mu4ecKyie ¥ rocyJapCcTBeHHO-IIpaBOBble VH-
CTUTYTHI CTPAHBL

Poccna nepexxmia anomuio 90-x rofoB 1
B Hauasze 2000 roma ¢ m3bpanmem IIpesnmen-
tom P® B.B. IlytmHa MemjieHHO, HO BepHO
CTaJla BBIXOAUTH U3 3TOI0 COCTOSHM. YPOBeHb
TeHeBOVI IIPaBOBOVI XM3HM HEyKJIOHHO CHIDKa-
eTcs, TOCYJapCTBO U ITpaBoBas CHUCTeMa CTaslu
«BBI3[IOPaB/IVBaTh», SKOHOMMKA W COIMasIb-
Hasl TIOJIUTMKA «BCTaJIM Ha HOTM» U yXKe JIaloT
HeoOXomyIMbIe 151 00IIIecTBa pe3ysIbTaThL.

DT0, B YaCTHOCTV, TIPOSIBIISIETCS B CIIEyIO-
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tOPUANYECKAS AHOMWA

B MPABOBOW W3HW COBPEMEHHOIO OBLLECTBA

meM. Ilo orleHKaM 3KcIIepTOB, ecyin «TeHeBas»
skoHOMMKa B 90-e rompl B Poccuut cocrasiiuia
ot 75% 1o 90%, To B mOCIIe/THee BpeMsl OHa CO-
KpaTwiIachk IpvmMepHo 10 36,5 %'. bosee Toro,
BecbMa CyIIleCTBeHHO, [jake HeCMOTpsI Ha BeCh-
Ma JXeCTKVe He3aKOHHbIe CAHKIIVV CO CTOPOHBI
3amaja, crajla pacTu odulMaiabHasd, TaK Ha-
3pIBaeMasi, cBeToBasl SKOHOMMKa. /JocTaTouHo
ckaszaTh, uTo B 2023 rogy skoHomuka Poccum
BBIIIUIA Ha I1ATOe MecTo B Mupe nocie Kuras,
CIIA, VMugym 1 SInoHmm 11 Ha IepBoe MeCTO B
Esporte, o6orras ®PT. CortacHo coolreHmsM
npeccel, «EBpokommccusa (EK) cymiectsenHO
yiIyumwia mporuos auHamvky BBIT Poccun
B TeKyIleM Tofy, IPOrHo3upys pocT 2%» [8].
Ecyut e roBopuTb 0 COIVaIbHOV ITOJIUTHKE, TO
pacxofipl Ha Hee B IIOCJIe[IHee BpeMs HeyKJIOH-
HO pacTyT, YTO TOXe (XOTs 11 KOCBEHHO) CBIjIe-
TeJIbCTBYeT O CHVDKeHUW TeHeBOrO cerMeHTa B
COIIMaJIbHO-3KOHOMIYECKOVI JKM3HNM obIIiecTsa.
Hampumep, no gaHHOM cTaThe B HOBOM O0]I-
xete Ha 2024-2026 roabl pacXofbl 3HAUUTEIbHO
IprOaBWIINCE. B 11e710M «I10 cpaBHEHMIO C TIPO-
IIUTBIM TOJIOM TPaThl U3 KOHCOJIMIVPOBAaHHOIO
OrofKeTa Ha COLVAIBbHYIO IIOIUTUKY C YIeTOM
HOBBIX IIONPaBOK yBeJIMUeHbl Ha 2,2 TpJIH py-
Otevt, To ectb Ha 11%» [10], coobmmmt raBa Ko-
muterta 'ocymapcrsennon Hymbr PO o Gron-
KeTy 1 Hajtoram A. Makapos.

3amMeInIcs POCT IPeCTYIHOCTY U IIPaBo-
HapymiaeMocTyt B 1esioM. Tak, «3a mocienHue
10 jrleT umcI0 3aperncTpUpOBaHHBIX IIPECTy-
IUIEHUVI CHU3WIOCh Ha 14,6%, 4To cocTaBsisieT
335,4 ToIc. ciayuaes» [23. C. 10]. Ilo maHHBIM
ordeta «KpaTkasi xapakTepucTyKa COCTOSHS
npecrynHocT B Poccurickon @epepanii 3a
gaHBapb — fekabpw 2022 rosa», obIee Kosye-
CTBO mpecTyiuieHnn B Poccum nocienosarestb-
HO CHIDKAETCs], B MICTeKIIIeM TO/ly YMeHBIIVIIOCh
Ha 1,9%, BriepBble CITyCTUBIINCH HVKE OTMETKM
B 2 MytH (1,997 ThIC.). DTOT O3UTUBHBIV BBIBOT],
nofTBepXkIaeT m 0030p «CraTucTiKa 3aperu-
CTPUPOBaHHEBIX ITpecTyIuleHmit B Poccun 3am
2022 rop» [6. C. 23]. CornacHo MHpOpMaIIM
DentepasibHOM CITyXKOBI TOCCTaTUCTUKM, 3a Te-
KyIIVUV IIepuof] HaMeTwIach TeHJeHIINs CHU-
JKeHMs KoymdecTa camoyouiicts ¢ 17192 cy-
yaes B 2019 no 15615 B 2021 ropy.

OpHOBpeMeHHO C 3THMMM TIO3UTUBHBIMU
IporieccaMy HaOJTIOIaeTcsk poCT AOBEPUs poc-
CUSH K TOCY/IapCTBEHHO-ITPABOBBIM MHCTUTY-
TaM. DTO CBSI3aHO MpeXJie BCero ¢ TeM, YTo Npu
orpefiesieHMM IMQPOBOro rocygapcTBeHHOTO
yhpaBjleHns KakK BbICIIeV CTelleHV OpWeHTH-

POBaHHOCTV Ha ITOTpeOuTeJIsl ¥ IIOJIHOV TpaHC-
dopmariuy B3aMOOTHOIIIEHUT ero C rocysap-
CTBOM BO IVIaBy yIJIa CTaBATC ITPO3PavyHOCTb
Y TIOIOTYETHOCTh BJIACTV OOILIECTBY, a Takxke
BBICOKIII ypOBEeHb BOBJIEYEHHOCTM TpakIaH
B IIpoIlecchl yIpapieHusa. TakmM oOpasom,
B XOZle CBOero pasBuUTHs IMpPOBOe IIpaBu-
TEJILCTBO 3a CYeT WCIIOIb30BaHMA MHpOpMa-
IIVIOHHO-KOMMYHVMKAaTVBHBIX TeXHOJIOT U
B TOCY/IapCTBEHHOM CeKTOpe BCe B OOJIBIIeVt
CTelleHM CIOCOOCTBYeT IIOfJIepXKKe W ycuile-
HUIO JIeMOKpaTUUYeCcKMX ITPOIeccoB M paciliy-
PEeHMIO JI0BePUTEIbHOIO MPOCTPAHCTBA MEXITY
VHCTUTyTamu Bj1acTu 1 obmtectsoMm [11. C. 112].

Ha ocHOBe ompocoB 00IIIeCTBEHHOTO MHe-
Husa BLIVIOM u ppyrue conmosormyeckue
LIEHTPbl OTMEYalOT IIOBbIIIIeHNe PEeTIHIOB
JoBepus JivjiepaM Haleil cTpaHbl. Tak, ¢ KOH-
11a OKTSA0ps 1o HosiOpb 2022 roja mokasaTellb
ofobpenns pnestenrbHOCTM Ilpesmpmenrta Poc-
curickon Denreparyt HaxoAWICsS Ha BecbMa
BBICOKOM ypoBHe (75%). Ha npsamon sorpoc o
nosepumn [Ipesupenty PD B.B. [Tyruny mosto-
xuTtenbHO oTBeTwn 80%), 0 moBepu IIpeMbep-
muHUCTPY Poccrt M.B. Mumycrtiay — Ooree
62% pecniornenTos [2. C. 66-67]. PacreT nose-
pue u K cygeOHOM cucTeMe. B gacTHOCTH, «3a
JeThIpe rofia cyjeOHasi Harpyska BbIpociia 0o-
see yeM Ha 11 Mwwumonos: B 2017 romy O6buIO
paccMOTpeHO 28 MIUIMOHOB 5 TBICSY [eJlL
W ¢ Tex mop ¢ KaXIbIM rofioM paboTH y Cy-
Aevi TONBKO Mpubassuiock. Pykosommresm
CyneOHOV CUCTeMBbl TOAYepKMBAIOT: 3TO CBU-
JeTeJIbCTBYeT O poCTe J0BepUs K POCCUVICKIM
cymam» [18].

Ecyn >xe roBOpUTH O TaKOVI BaXKHOVI COCTaB-
JISIOIIeV! IIPaBOBOVI XXM3HM 00IIecTBa, KaK BbI-
Oopsel B opraHel BjIacTi, To B Poccunt cosmaHa
caMasi OTKpBITas ¥ IIpo3pauHasi M30umparesib-
Has cucteMa B Mupe. 3a 30 J1et, 1o csioBam I pe-
supenTta P® B.B. Ilytuna, B cdepe BbIOOPOB
cdopmupoBaHa TOOpOTHas 3aKOHOIATe/IbHAs
6asa. Kpome Toro, mo ero Muenmto, Poccus ak-
TUBHO IIpVIMEHsieT Ha BBIOOpax BUIeOHAOIIIO-
neHve — ofHY 3 3¢ deKTUBHBIX (popM ob1e-
CTBEHHOI0 KOHTposId. Vcrosb3oBaHme 110100-
HBIX COBPeMeHHBIX CTaH/IapTOB II03BOJIWIIO J10-
OMTBCS CyIIEeCTBEHHOTO POCTa I0BEPVIS 1 K BBI-
Oopam, 1 Kk caMovt M30MpaTeIbHON cucTeMe [5].

[TosTOoMy pajleko He cJIydaliHO, OIISITh
xe 1o paHHbM BLIVIOM, 61% poccuiickmx
TpaXX[IaH [OBEpPSIOT pe3ysibTaTaM BBIOOPOB
B opratsl Biactu B PO.

B cBoro ouepenib B HacTosIIlee BpeMs aHO-

! World economics. Indicators: Informal Economy Size as a percentage of GDP. URL: https.//www.worldeconomics.
comy/Informal-Economy/Russia.aspx (gara obpawjeqms 01.12.2023).

N21(70)/2024

17



MPABO B COBPEMEHHOM MWPE

MIYHBIe IIPOsiBJIeHMs Bce OoJipllle 1 OoJIbIle
npetrsopsitorcd B km3Hb B CIIA, xak camont
APKOW «BUTpPMHe» 3amagHoro mupa. Ecmm B
koHie 20-x romoB XX Beka B CoemmHEHHBIX
IMTarax Opuia Benmkas merpeccus, To B 20-x
rogax XXI Beka Bce sicHee 0003HAYaIOTCS BECO-
MBble IIPM3HAKM TOTO, YTO Ips/IeT BeInKasd aHo-
MU, COIIPsDKeHHasl C CUCTEMHBIM KPU3VICOM U
MHOTOYMC/IEHHBIMY  IIPOTVBOpeunsaMn. 1axk,
SKOHOMUYECKUII KPU3NUC «CWIBHO 3aMelllaH»
Ha OTPOMHOM TOCyJapcTBeHHOM posre (Ooiee
31,5 TpWIINOHOB [10JUTaPOB), KOTOPBIN K TOMY
Ke ITOCTOSIHHO C TOJIOBOKPY KUTEJILHOV CKOPO-
CTBIO pacTeT 1 HEYMOJIIMO BefleT K 3aMeTHOMY
0C71a0JIeHVIFO COITVATbHOVI TIOJIUTYIKYA M YCTaHO-
BUBIIIerocs Iopsijika. B ety Toro, uro rocymap-
ctBerHbl1 goiar CIIA — 3T0 3aM0/DKeHHOCTD,
KOTOpad (Kak ¥ BCSAKMIL MHOM JI0JIT) BBICTYIIaeT
HapylleHVeM, TO ee MOXXHO CUMTaTh CBoeobpas-
HOVI «T€HEBOVI COCTABJIAIOIIEN» aMePUKaHCKO
5KOHOMMKIL.

Cpeny mpusHaKoB I0OPUAMYECKOV aHOMUM
oco0oe MecTo 3aHVMaeT CHVDKeHMe JOoBepus K
rocyZapCcTBeHHO-TIPaBOBbIM MHCTUTYTaM CTpa-
Hbl. B dWacTHOCTM, pemTMHT AOBepusl Ipesu-
nenty CIIA JIxo bampeny poctur pekopaHO
HI3KOTO TI0Ka3aresisi, o ueM coobmraer CNNZ
[To maHHBIM 00OOIIEHHOTrO aHa/IV3a OIPOCOB,
KOTOPpble OITyOJIMKOBaJIV YeThIpe OpraHu3alm
3a Bropylo noyiopuHy 2023 ropa, ypoBeHb [10Be-
pus npesupgenTty CIIA cocrasit 40%. A onHa
M3 HUX coobmaer maxe o 33%, 4TO sBIISeTCS
aHTUPEKOPIOM Cpedy IoKasaTesleil IIpefiile-
CTBEHHIKOB barijieHa 3a aHaJIOrVUHbIV IIePIUOLT,
cpoka mpesuaeHTcTBa’. [IpoBefeHHBINI OmpoC
NBC nokasaJi, uro b Tpers rpaxian CIIA
J0Bep4I0T cBoeMy IpesueHTy'. CHibkeHMe
penTVHra JoBepys K IPe3yIeHTy YacTo CBS3bI-
BaeTcsl ¢ IayleCTUHO-M3PaIbCKMM KOHMIIVK-
toM. Ocstabrenme o3t bavimena Hanboee

3aMeTHO Cpefiu 1eMOKpPaTOB, OOJIBIIMHCTBO 3
KOTOPBIX CUUTAIOT, 4To VI3pamib 3armes cami-
KOM J1aJIeKO B CBOMIX BOEHHBIX JIeVICTBUSIX B CEK-
Tope I'a3a, a Taxxe cpeny msbuparesiert B BO3-
pacre ot 18 mo 34 ser, mpyyem KosoccaslbHbIe
70% m3 H1x He onoOpsIoT NIoBeeHNe barvmeHa
B BOVIHE".

YpoBenb [1oBepusi aMepUMKaHCKUX Ipax-
JaH " K VHBIM TOCYAapCTBeHHBIM MHCTUTYTaM
CBOeVI CTpaHBbI yIlaJl JI0 peKOPAHO HU3KMX II0-
kazartesiern. OO 3TOM CBUJIETEIbCTBYIOT OIIy-
OJIVIKOBaHHBIE pPe3yJIbTaThl MCCIIEIOBAHMS CO-
1mosiormdeckont caykoer Gallup®. Hampumep,
B OKTsi0pe 2023 rofa ypoBeHb 0OH00peH s aMe-
pukaHIiamMmu paboTsl Konrpecca ymas ¢ 17% mo
13%. DTO cambIvi HU3KMVI PEVITUHT Of00peHIs
Konrpecca ¢ oxtg6ps m Hoabpsa 2017 roma’.
[ansbre ceHTA0ps 2023 roma OT CoOIyoIIOrmye-
ckomt cryxOet Gallup 1mokasbIBaroT, 4TO JIMIIb
41% ompoIIleHHBIX TpaXIaH Of00psIOT paboTy
BepxoBHoro cypa, 4ro G/IM3KO K peKOpIHOMY
MuHUMYMYy B 40%. Taxke WMCHBITBIBAIOT 0-
Bepue K Bepxosnomy Cymy 49%, uro Gmmsko
K MCTOPUYECKOMY MUHUMYMY B 47 %, KOTopoe
OpuT0 3adpmKCcHpoBaHo B 2022 romy®.

CBuzeTeIbcTBOM HapacTaHMs aHOMUYHBIX
IIPOLIeCCOB BBICTYTAIOT M POCT IIPECTYITHOCTH,
camoyOuricTs, HapkoMaHuu 1 T.1. CorsacHo
cooOmeHnsaM Accolyaliiii  PyKOBOAMTEIIEVt
nomvnyv CIIA, xonnuecTBo yOuiicTs B Kpym-
HBIX FOPOJIax BBIPOCIIO Ha JIBe IISATBIX B IIePUOT,
¢ 2019 mo 2022 rop, ¢ 6 406 1o 9 138. B orHo1I1I1€-
HIV OTpadJIeHNy TaKKe HabJIIoaeTcst OTpuIia-
TeJIbHas AMHAMMKa, a MMeHHO poct ¢ 116 587
arydaes B 2021 roxgy no 122 119 saperncrpupo-
BaHHBIX 311307108 B 2022 rofy’.

ITo mannbM LlenTpa 110 KOHTPOIIIO U MPO-
dwtaktke 3abonepanmit CIIIA (CDC), B 2022
rogy umcio camoyomricrs B CIIA moctmrio
pexopaHont otmeTkn B 49 000 gestoBek, 4TO Ha

2 Cillizza C. Joe Biden’s poll numbers just aren’t getting any better. URL: https.//edition.cnn.com/2022/04/14/politics/
biden-approval-rating-polls/index.htm/ (aara obpaieqns 01.12.2023).

3 Lewis M. Biden and Democrats Should Be Absolutely Terrified by New Poll Numbers URL: https://news.yahoo.com/
biden-democrats-absolutely-terrified-poll-000306776.html (aara obpaiyeqns 01.12.2023).

4 Todd C., Murray M., Kamisar B., Bowman B. and Marquez A. Just a third of voters say they trust their president and
member of Congress: Poll URL: https.//www.nbcnews.com/meet-the-press/first-read/just-third-voters-say-trust-
president-member-congress-poll-rcna53866 (gara obpawerns 01.12.2023).

> Murray M. Poll: Biden's standing hits new lows amid Israel-Hamas war. URL: https.//www.nbcnews.comy/politics/2024-
election/poll-bidens-standing-hits-new-lows-israel-hamas-war-rcna125251 (gata obpawerus 01.12.2023).

¢ Gallup International. URL: https://gallup-international.com/ (aata obpaiyerns 01.12.2023).

7 Jeffrey M. Jones Congress' Job Approval Drops to 13%, Lowest Since 2017. URL: https://news.gallup.com/
poll/513410/congress-job-approval-drops-lowest-2017.aspx (4ata obpaiyeruns 01.12.2023).

8 Brenan M. Views of Supreme Court Remain Near Record Lows. URL: https.//news.gallup.com/poll/511820/views-
Ssupreme-court-remain-near-record-lows.aspx (gata obpaiyermns 01.12.2023).

° Violent Crime Survey — National Totals Year End Comparison 1 January 1 to December 31, 2022, and 2021. URL:
https.//majorcitieschiefs.com/wp-content/uploads/2023/02/MCCA-Violent-Crime-Report-2022-and-2021-Year-End.
pdf (gata obpaijerns 01.12.2023).
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B MPABOBOW W3HW COBPEMEHHOIO OBLLECTBA

2,6% Gosplite, uem rogoM panee'’. bostee 1oso-
BUHBI BCeX CJIydaeB CaMOYOWMVICTB Cpey ame-
pukaHiies B 2022 roy ObUIN cOBepIIIeHbI C ITPY-
MeHeHVeM OTHeCTPeIbHOTO OpyXusd. «/leBaTb
n3 gecarv xurestent CIIIA cunraroT, uTo cTpaHa
HepeXXmBaeT KpM3nC B 00IacTy IICHXITIeCKOro
3[J0POBbsl. DTO HAIJIAIHO MOJTBepKIaeTcs Ho-
BBIMU JJaHHBIMI II0 CMEPTHOCTU B pe3yJIbTaTe
camoyOowuricTs, ripefcrasieHHbIMY CDC», — ro-
BOPUTCS B 3asiBJIEHMI MUHICTpa 3[IpaBooXpa-
Henns CIIIA Xasbepa beceppsr'.

HarmonasbHBIN 1IeHTp CTaTUCTUKU 37pa-
pooxpaHenus (NCHS) npusonur maHHbIe, co-
IJJaCHO KOTOPBIM YMCJIO CMepTel OT Iepeso-
3UpoBKI onrongamMu Beipociio ¢ 21 089 s 2010
rogy no 47 600 B 2017 rogy m ocTaBasioch CTa-
OwibHBIM B TeueHne 2019 roga. 3a 3TmM mociie-
noBal 3HaunTeIbHbI pocT B 2020 romy m cocTa-
BWWI 68 630 3aperncTprpoBaHHbBIX CMEePTeJIbHBIX
ciayyaes. K konity 2021 roma 6wsuto yxe 80 411
3aperucTpupoBaHHBIX CMepTeIbHBIX —CJIyda-
eB oT nepenosnposkn. OmgHako 2022 rom, mo
vH@opmanym ot CNN, mobwt Bce peKopzbl, 1
1mdpa cMepTesIbHBIX MCXOJIOB IlepeBayivla 3a
100 TeIcsTa cygaeB®.

Hapsny c ropunyuaeckont B CIIA Haxomsar
CBOe MpOsBJIeHNe ¥ IOJIUTUYecKue, M Hpas-
CTBeHHbIe aHOMWYHBIe ITPOllecchl, KOTOphIe ca-
MBIM TeCHBIM 00pa30M B3aVIMOCBs3aHbI U B3au-
MO3aBVICHMEBI JIPYT OT Apyra.

DjleMeHTaMM TIOJIUTUYECKOVI aHOMUM TaM
MOXHO IIpU3HATh: [lerpajjalliio MHCTUTYTa
BBIOOPOB (ITpeXiie Bcero, IIpesuieHTa), CBule-
TEJIbCTBOM 4ero BBHICTYTIA0T MHOTOUVCIIeHHbIe
MaccoBble HapyllleHus (OT JaBHO ycTapeBlile-
ro IopsaKa WX IPOBeIeHMs W IIPOIeyphl
IojicyeTa roJyI0COB JI0 TOJIOCOBaHMS IO ITOYTe
U Jaxe «C KIafgOuIl»); dpe3MepHasi OJINTH-
saums JI'BT-upeonorvm v ABVDKeHMS «KU3HD
YepHBIX VMeeT 3HaueHVe»; TpaBiId MOJIUTIYe-
CKVIX ONIIOHEHTOB U «Cy[eOHO-IopuIndecKye»
penpeccuyt B OTHOIIIEHMM KOHKYPeHTOB U He-
YTOIHBIX TICEBOIeMOKPaTNYeCKOMY PeXNMY;
VICIIOJIb30BaHMe B IIOJIUTUYECKOM IIpoliecce
IIOJIKOHTPOJIBHBIX ¥ BO MHOTOM IHPOJaXXHBIX
CpeJICTB MaccoBoV MHOpMaIuy, KOTOpkle He
THYIIIAIOTCS JIOXKHBIX CBefleHU; paKTudeckoe
YHUUYTOXEHMe «IJIyOMHHBIM» TOCYHapCTBOM

noimtrueckonn cucreMmbl. B CIIA nonmTnka
CTPOUTCS VCXOHs M3 VHTepecoB (PUHAHCOBO-
OJIMTapXMYecKMX KJIaHOB, [IPOTaJIKMBAIOIIVIX
BO BJIaCTb cBoMX jttofent. [lommTiaeckiie HOpMBI
B TaKOVI CUTyaluyi HauMHAIOT CyIecTBOBAThH B
BUJIe IPaBIJl, KOTOPBIMU MaJIO KTO II0JIb3YeTCs
¥ TeM caMbIM IIPOUCXOAUT HapacTaHWe II0JIN-
THUYecKmx oTKIoHeHmV. OTCIoa HOIUTITUeCcKast
aHOMMS IIPUBOAUT K COCTOSHMIO paccorylaco-
BaHHOCTM MeX]ly HOPMaTMBHO-IIEHHOCTHBIMI
TpeOOBaHVISIMY TIOJINTIYECKOVI CVICTEMBI U OT-
Yy)KIeHHBIM OT Hee IIOBe[leHVeM OCHOBHOIO
HaceJIeHNs, YTO HeraTMBHBIM 00pa3oM CKa3bl-
BaeTCsd Ha IOJIMUTMUYeCKOW XM3HM aMepluKaH-
CKOro o0I11ecTBa.

K Tomy Xe, Kak nojuepKkmBaeTcs B Ipecce,
«rpaxpane CIIIA pasysepwIich B Tak Ha3blBa-
€MOVI «aMePUKaHCKOV MeuTe» — 3HaMeHUTON
HAaI[MOHAJIBHOW Mjlee XuTesenl AMepuKwu, co-
IJJaCHO KOTOPOVI YIIOPHBIV TPYZ, 00d3aTe/IbHO
NPVIBOJINT K yCIIeXy ¥ IpoLBeTaHuio... B vact-
HOCTM, OTBeuas Ha COOTBETCTBYIOIIII BOIIPOC
00 «amepMKaHCKOV MeuTe», 45 MHpoOIeHTOB
OIIPOIIIeHHBIX 3asiBVUIN, UTO 3Ta Ve paboTasia
paHBbIlle, HO Oostbliie He paboTaert, a 18 poreH-
TOB — OTMETWIV, YTO HUKOI/Aa He CUMTAJIV ee
npasauBoii... TeHgeHINs Ha poCT IlecCuMM3Ma
Cpeny aMepuKaHIIeB B OTHOIIEHWUV 0a3oBOW
HaIMOHAJIBHOM WJIeW, SABJIAIOIIEVICd OCHOBOW
COLIMaJIBHOTO AOroBopa B AMepuKe, O4eBIIHa,
KOMMeHTUPYIoT MecTHble CMI pesysbTaTh co-
uyccitegosanms. Kommuectso rpaxpan CIIA,
KOTOPble CUUTAIOT, UTO «aMepUKaHCKast MedTa»
HVKOIZIa He ObUIa peasIbHOCTBIO, BEIPOCIIO 0O-
Jlee yeM B JIBa pa3a I10 CPaBHEHWIO C pe3yJIbTa-
TaMV IIPebIIyIIVX OIIPOCOB, IVILIEeT V3JaHve
Axios. IlokasareslbHa peakiiys pPecliOHIeHTOB
V1 Ha BOIIPOC O TOM, «CJIOXKeHa JIV IIOJIUTIYecKas
V1 S5KOHOMMUeCKasl CrCTeMa CTPaHBbl IIPOTUB Ta-
KMX JIofgert, Kak s1». 50 IpolleHToB OIpolleH-
HBIX OTBeTWIV yTBepawuTenbHO. bosee Toro,
«73 TIpoLeHTa OTBeTWIN, 4To AMepuKa JIBUra-
eTcs B HeITpaBWILHOM HarlpasjieHum» [3].

HpascTBeHHBIe JXe aHOMWYHBIE IIPOLIeCcChl
COIIPsKEHBI C yXOBHOW [erpafjaivievi, ¢ co-
3HaHMeM 4eJIoBeKa, «OTOPBaHHbBIM» OT MOPaJIb-
HBIX KOPHe/ M HOPM, OT COOTBETCTBYIOLIVX
00s13aHHOCTeV, TOTEPSIBIIVIM TeM CaMbIM ITPOY-

10 Singh K. US suicide deaths reached record high in 2022, CDC data shows. URL: https.//www.reuters.com/world/us/
us-suicide-deaths-reached-record-high-2022-cdc-data-shows-2023-08-11/ (gata obpawyeruns 01.12.2023).

11 Singh K. US suicide deaths reached record high in 2022, CDC data shows. URL: https.//www.reuters.com/world/us/
us-suicide-deaths-reached-record-high-2022-cdc-data-shows-2023-08-11/ (gata obpaiyeruns 01.12.2023).

2Drug Overdose Death Rates. URL: https://nida.nih.gov/research-topics/trends-statistics/overdose-death-rates

(gara obpawerns 01.12.2023).

13 McPhillips D. US drug overdose deaths, fueled by synthetic opioids, hit a new high in 2022. URL: https.//edition.cnn.
com/2023/05/18/health/drug-overdose-deaths-2022/index.html (gata obpaweqns 01.12.2023).
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HBbIe 3TVYecKyie OCHOBBI /ISl CBOETO IIOBefleH s
[TomoOHEBIe IPOSIBIIEHS BCe Yallle IPOVICXOIST
B CIIA v psage npyrux 3amagHbIX CTpaH, Ife
BJIaCTM ¥ HeMaslagd 4acTh HacesleHMs, IIPOBO3-
rracvs ogHorosble Opaku 1 JITBT-nneosnoruto,
II0 CyTW, OTKAa3bIBAalOTCS OT OIpeJle/IeHHbIX
HpaBCTBEHHO-PEJIMIMO3HBIX —IIeHHOCTe!l (0T
XPUCTMAHCTBA, OT TPaJUIIOHHBIX CeMeVHBIX
OTHOIIIeHWUN U T.J1.). [laHHBEIe HeosnbepaIbHbIe
IIPaKTUKV BeAyT K OCIa0JIeHVIO COIMaTbHBIX
CBsA3€eV1 MeX]Ty ITOKOJIEHMAMI, K paclpocTpaHe-
HUIO Pas/IMYHOrO Pojia CyppOraTHBIX PesIuImii
U caTaHW3Ma, 11 B KOHEYHOM cueTe, K AUCHYHK-
IIMIOHAJILHOCTY ITPaBOBBIX U ITOJIUTUYECKIX VH-
crutyToB. IToaToMy f1ajsieko He ciTydartHO HpaB-
CTBEHHYIO aHOMMUIO CBS3BIBAIOT C POCTOM IIpe-
CTYIHOCTH, abceHTen3Ma, HOBBIX ITpaBJI, ITPO-
naranaupytommux JIIbT-nennocti u t.. Ila-
pajioKcaIbHO, HO (paKT: JOCTUTHYB JIOCTaTOYHO
BBICOKOTO YPOBHs (PMHAHCOBO-3KOHOMIYe-
CKOro ¥ MHQOPMaIIOHHO-TeXHOJIOTYeCKOIo
passutyst, CIIA v gpyrue samajiHble CTpaHBI
BMecTe C TeM 3aMeTHO CHV3WIN yPOBEeHb 1y XOB-
HO-HPaBCTBEHHBIX OTHOIIEHWV, CTOJIKHYJIVCH
C yrposamu yTpaTbl yCTOMYMBBIX MOpPaJIbHBIX
IIPVHIINAIIOB Y PeJIUTVIO3HBIX OPUEHTVIPOB.
Takum o0pasoM, IopuayydecKas aHOMUS
MOXKeT OBITh COIpsKeHa C 0TKa30M OT VCIIOJIHe-
HVIS He TOJIBKO YCTaHOBJIEHHBIX IOPUIANYeCcKIX,
HO 1 MHBIX COIIMaJIbHBIX HOPM (TTOJIUTUYeCKIX,
HpaBCTBEHHBIX U T.11.). Vlccrtenyst TaHHbIe IIpo-
O71eMBl, B JIMTEpaType BBIIEIVIIN [TaXke 0COOYTO
opmy ropUIITIECKOVI aHOMUM — JIVICHOMMIO.
B wacTHOCTV, TIOTUepKMBaeTcs, 9To «Hamboriee
ortacHoOM (POpMOV IOPVINYIECKOVT aHOMUM SIB-
JIsieTcs IVICHOMUS, TIpelycMaTpuBaloIias OTKa3
OT BCeX BU/I0B HOPMaTUBHOCTY (FOPMINYeCcKO,
HpaBCTBEHHOW U [Ip.), COITPOBOXKIaeMasi aHTH-

JAeMOKpaTI4IecKoll TpaHcdopMalen VHCTH-
TYTOB IyOJVYHOV BJIACTV, ONMPAOLINXCS B
LeJISX MOAJIePXKaHVS TIOPsiIKa ¥ 11eJI0OCTHOCTY
HaIIMOHAJIPHO-IIPABOBOTO  IIPOCTPAHCTBA Ha
penpeccuBHBIE METOIBI M IIPVHIIVIIBL HeraTViB-
Horo mpasa» [1. C. 9]. Orcioga opuandeckas
aHOMWS — 3TO He TOJIBKO HapyIleHue IIpaBo-
BBIX HOPM W CBSI3€¥l, CYIIECTBYIOLIVX MEXIIy
IIPaBOBBIMV, HPAaBCTBEHHBIMI V1 TIOJINTIYECKH-
MV IPeIICAaHNSIMI, HO U «IIepeBOJl» COOTBET-
CTBYIOILIEV KM3HeeaTeJIbHOCTV B HeraTVBHO-
TEHEeBYIO TUIOCKOCTb Pa3BUTVIA.

3axkiIroueHme

CitegoBaTesibHO, IOpUIOMYECKasl aHOMMS
BecbMa CYIIECTBEHHBIM 00pa3oM BiIMsgeT Ha
IIpaBOBYIO XM3Hb OOlllecTBa 4epes ee MpaBo-
BYIO cycTeMy. AHOMWYHBIe ITpoliecchl, Oymyumn
AecTabrmsupyomyM GakTopoM AJIs IIOCIe-
HeV, TeM CaMbIM XaOTV3MPYIOT JII00YI0 Xn3He-
HesTeIbHOCTb, B TOM YNCJIe U IIPaBOBYIO, 3a-
MeTHO yCWUJIMBasl ee TeHeBYIO COCTaBJIAIOIIYIO.
JlanHOe 00CTOATeNILCTBO BHICTYTIAeT OJHUM W3
IIPU3HAKOB IOPVINYECKOVI aHOMUM, MO0 TeM
CaMbIM B COfepKaTeJIbHOM IUIaHe CO3[1aeTCs
PO OMAcHBIX IS OOIIecTBa IOPUANYECKMX
IIOCIIe[ICTBUIL: HapyIlleHus IIpaB U cBOOOT, de-
JI0BeKa 1 TpaX[IaHWHA, 3aKOHHOCTY ¥ IIPaBo-
nopsijika, IaryoHoe BO3/IefICTBIIe Ha CO3HaHMe
JIMYHOCTY U T.1.
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LEGAL ANOMIE IN THE LEGAL LIFE OF MODERN SOCIETY

Introduction. The article analyzes the problems
associated with such a modern challenge as legal ano-
mie. And although anomie is studied very actively in
philosophy and sociology, this cannot be said about
legal science. The authors advocate the creation of a
theory of legal anomie, in which they propose to ex-
plore its essence, content and structure, and give it a
general characteristic. In this regard, the article ex-
amines the concept and signs of legal anomie, shows
its place and role not only in the legal system, but
also in the legal life of society.

Materials and methods. The methodological
basis of the research is based on the following gen-
eral scientific and special methods of cognition of
the manifestation of legal anomie in the legal life of
modern society: materialistic dialectics, complex and
systematic approaches, sociological and statistical,
comparative legal and formal legal methods.

The results of the study. Anomalous processes
are investigated both in relation to the legal system

and in relation to a broader category — the legal life
of society. Cognition in this way allowed us to "en-
ter" the shadow component of legal life, which is re-
inforced by abnormal manifestations. As a result of
the analysis, it was revealed that legal anomie can be
associated with the refusal to comply not only with
established legal, but also with other social norms
(political, moral, etc.), which sometimes allows it to
transform into a special form — dysnomy. Based on
the results of the analysis based on statistical and
sociological data, it was revealed that the legal ano-
mie that existed in Russia in the 90s has mostly been
overcome, in Western countries (primarily in the
USA) it is only "gaining momentum", acting as a
significant threat to their development.

Discussion and conclusion. It is proved that
legal anomie has a very significant impact on the le-
gal life of society through its legal system. Abnormal
processes, being a destabilizing factor for the latter,
thereby chaoticize any vital activity, including legal
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ones. Such a circumstance is one of the signs of le-
gal anomie, because thereby, in terms of content, a
number of legal consequences dangerous to society
are created: violations of human and civil rights and
freedoms, legality and law and order, harmful effects
on the consciousness of the individual, etc.
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