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Article

MACCOBO-BECKOHTPOJ/IbHAA MMMMIPAIINA -
YIPO3A TPAJKTAHCKO-IIPABOBOI U
OVBUIN3AIIVMIOHHON CTABM/JIBHOCTU CTPAH
3AITAJHOM EBPOIIbBI 1 POCCHUU

Po6epm Eneubapsan*

DOI 10.24833 /2073-8420-2019-3-52-3-9

B6eodenue. Ilocae pacnada, a cxopee camoruxbuoayuu Cobemciozo
Co103a-CCCP mupoBvle cobvimus Hauaiu pasbubamscs ¢ kaieidocko-
nuueckotl ckopocmuto. EGpona, Poccusi u CLIA nepecmaru Ovims yen-
mpassHbiMu akmopamu mupoboti nosumuxu. Co 6ce ycurubaoujerics
Moubio 8 Hee BratouuAucy epomadnsle cmpansl-yubuiusayuu Kumail,
WUnous, Agpuxanckutl xonmunenm. C agpeccubHbimu npemeH3usmu
ko Bcemy mupobomy coobuecmbBy, a 0cobeHHO K CMpanam Xpucmuar-
ckoil yubuausayuu Hauas Guicmynams 006e0UHeHHbIIL 040K UCAAMCKIUX
cmpan. W camoe eaaBroe u Heoxudaemoe - HapoOsl, HAYUU, cO0buecnba
nobcemecmuo Hauaiu Bosbpawamocs k c6oum YUBUAUSAYUOHHBIM, pe-
AURUO3HO-0YXOBHBIM KOPHAM.

Mamepuanast u memodst. [Ipu nodeomobe HayuHOl cmamvy uc-
1046306441 pasauHble MemoosL: cpaBHumessHoeo npadobedenus, cu-
CIMEMHDBLTL, Men00 102UHecKk020 AHAAU3A U OpYeue.

Pesyavmamot uccaedoBanus. Ionvimka Gecemupron 2100a1usa-
YUU 10 COYUANLHO-NOAUMUHECKUM KPUMEPUAM: «KANUMAAUSM — COYUANUIM» - TIPO-
Basurace. MupoBomy coodbujecmby, cxopee e2o noAUMUKO - SKOHOMUUECKOT, UHMeA-
AeKMYasbHOl uacmu, Obia 0aH uemkuil opueHmup: Besaxue U0eos02Un: KOMMYHUSM,
hawiusm, HAYUOHAAUSM, COUUALUSM CO BpeMerem mpancghopmupylomes, nepeauba-
1omcs 6 pasauunvle pexu u pyueiku u pakmuuecku uc4esann, Ho Mupobvle pesuun
U YyuBuAU3AY UYL OCIAIOMCA.

Obcyandenue u saxarouenue. Mup crmuxuiino, ecmecmbeHHbviM nymem 2400a1u-
3upobaics c puHancoBviMu, IKOHOMUHECKUMU, NOAUMUYECKUMU U TeXHOA02UHeCKU-
MU U3MepeHUuAMU, 3aK1a0b16a5 00HoBpemerHo 0cHOBY HOBbIX npomubopennii Mexoy
CPAHAMU PASAUHHO20 COUUANLHO20, SKOHOMUHECKO20 YPOBHS pasbumus u pasiuuHblx
yuburusayui. Yaue nauaru cmarkubamocs unmepecol yubuiusayuil, xubyuux 6
Ppa3HbIX BpeMeHHbIX USMEPeHUAX, HANpUMeEp, KaK uciam, 20e Ha KaieHoape ce200Hs
1441 2., u dpyeue cmpanyl, komopsle yxe Bmopoe decamunemue xubym 6 XXI Bexe.
Moeosoeus mysvmukysvmypasusma xax 6 3anaonoi E6pone, max u 6 CIIA oxa3a-
/A Hepeasusyemoi 6 xusnu, kax u kanybuias 6 Jlemy kommyHucmuueckas uoeoao-
eus.
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KOJIOHKA MYBJIMUNCTA

WUccnenoBanmue

aMeHa [BYXIIOJIIOCHOVI MOJeIN Mupa

CHIA — CCCP Ha OgHONOISPHBIV MUP

BO M1aBe ¢ nomyHMpytomymmm CIIA, xo-
TOPBIVL 32 KOPOTKUII CPOK IIPEBPATIIICS B MUP
MHOTOIIOJISIPHBIV, He IpUHecsa CTaOnIbHO-
CTU VI CHOKOVICTBVISI MVMPOBOMY COOOIIIECTBY.
Ha MecTo wmeosormdeckmx HpOTUBOPEUNIL
Ha IIepeIHNiI IUIaH BBIIBMHYJIVICH TeOIOIV-
THUYeCcKye, SKOHOMMYECKre ¥ ITUBVIIN3AII-
OHHBIe IIPOTVBOPEYUMSL.

Hemorpadueckas v cBI3aHHas ¢ HeVl MU-
rpalliOHHas Ipo0JieMa 3aHMMAIOT CeTOHS
LIEHTPaJIbHOE MEeCTO B MMPOBOW IIOJIUTHKE
U TpeOyIOT HEOTJIOKHOIO pellleHNs, B IIpo-
TUBHOM CJIydae uepes3 IoJIBeKa MVIP M3MEHUT
CBOIO IIMBIWIM3ALMOHHYIO KOH(UIypaluIo,
a 3amagHas Epoma 1 3HaumTeslbHasl 4acThb
Poccynt mo cBoeMy pas3BUTHIO CKATATCA 10 Ha-
uasia CpeTHVX BEKOB.

BcencTBre GecKOHTPOIIBHOTO HeMorpa-
¢rueckoro pocra UNMCIEHHOCTh HaceIeHMs
MCIIaMCcKMX U adppukaHckmx crpad HOro-Boc-
TOYHOV A31I B cCpefiHeM Oostee ueM B 4 pasa
yBeJIuMBaeTcs ObICTpee, YeM HacesIeHVe pas-
BUTBIX ¥ CpegHepasBUTHIX cTpaH. Ilo cyTw,
3TO IJIaBHasl Upe3BblYaVHas OIacHas IIpo-
Orema coBpemeHHOCTH. VIMEeHHO OHa, JeMo-
rpaduyeckas JIaBMHa paspyliaeT MVPOBYIO
9KOJIOTMIO VI eCTeCTBeHHOe pasBUTMe MUpPO-
Boro coobrriecTsa. KpacHasi uepTa HeBo3Bpara
Ha HOpMaJIbHbIe PeJIbChl pa3BUTIS HACTYIIAT
y>Xe yepes OJIHO-/1Ba ITOKOJIeHNs. .. Yy moBuIII-
HBIVI BBIOPOC TaKOTO KOJIMUYECTBA TOJIOIHBIX,
He HaIle[INX IpUMeHeHMs JIOofAeV CTajl
IIPUYVHON MX TEKTOHMYECKOTO MUTPALIVIOH-
HOTO ABVDKEHMSI B CTOPOHY pacx/IsiOaHHOV,
HepeXVBaIOLIe rny601<m7[ OOII[eCTBEeHHBIN 11
MopasIbHBIVI Kpu3vic 3ananHovt EBpomnst. [py-
ras 4acTb 3TVIX JIEOHeV 0ObeAVHIIIacCh B pas-
JIMYHBIE TepPOPUCTUYECKMe OpraHM3alny,
takue Kak VIIWJI, «Amp-Kanpma» n gp. Ilog,
HAIlOpOM OTPOMHBIX UeJIOBEYeCKMX Macc,
HaxXOSIIVIXCS aOCOIIOTHO Ha JPYTOM IVBU-
JIV3aI[IOHHO-OBITOBOM YpPOBHE, KOTOPBINI B
CBOEM Pa3BUTHUI OTCTaeT OT €BPOIEeVICKOrO
Ha MHOTO BEeKOB, JIMOepasIbHO-IeMOpaIV30-
BaHHasi, OecIle4HO-TeIOHVCTITYeCKast peMu-
HVBVpoBaHHag EBpora mporHyiia, yHVDKeH-
HO MBITAsACh OTKYIUTBCS MWUIMAPIHBIMI
BBIIUIAaTAMM OT OTBeprHyTol EBpocorozom
Typuym, uepes TeppuUTOpMIO KOTOPOV LUV
OeckoHeuHbIe KapaBaHbl, CETOIHS — JKaJIKVX
Y TOJIOIHBIX, @ 3aBTPa — BCKOPMJIEHHBIX €B-
POTIEVICKIMM CYyOCHIVISIMM V1 BCEZIO3BOJIEHHO-
CTBIO arpeccVBHBIX pa3pylIunTesieV eBpoIIei-
CKOM KY/IbTypbl. O4eHb CKOPO BBISICHWIOCH,

uyto MMeHHO Typuwms, Caymosckas Apasus,
Karap u gpyrue mciaMckue rocyjiapcrsa —
OpraHM3aTOPHl MIMPOKOMACIIITA0OHOTO IUIaHa
peVHKapHaIn (BOCCTAHOBJIEHWS) BEJIIKOTO
xaymdara IyTeM JIOCTVDKeHVIS. KOJTYeCTBeH-
HOTO ITepeBeca MycyiIbMaH B 3aragHon Espo-
Iie.

Coenacto  udeosoeuteckoi  dokmpune uc-
AAMCK020  (pyHOaMeHmaiusma, —ITPOXMBaHIe
MYCYJIbBMaHCKMX HapOIOB B COCTaBe He-
MYCYJIBMaHCKMX TOCYyJAapCcTB (a B COCTaB
P® BXomsaT ceMb «MyCyJIbMaHCKMX» PeCITy-
Omuk - bamkoprocran, Tarapcran, Viaryiire-
s, [arecran, Kabapamto-bankapus, Kapa-
yaeBo-Uepkecns, Yeunst) paccmampubaemcs
KaK «pe3yAvmanm OKKynayuiu», nodmomy 3adaua
mycyaoman — 0opsba 3a He3aBUCUMOCHTD C UeAbIO
nocaedyiouje2o Bxoxoenus 6 cocmal «ucAamcKo2o
eduncmba - Xarupama» [Cwm.: Xpycrases, 2004.
C.903].

He HamoMmHaeT 1 3TO IIpOBO3IJIAllIeH-
HYIO B CBOe BpeMs OOJIbITIIeBMKAMI TOKTPVHY
O CO3[IaHMY MUPOBOTO COIMAIN3Ma, 3aIUThI
OOBIM TIyTEM MMpPOBOIO IIpojleTapuaTa U
TPYIAIIVXCS, BKJIIOYasl PEeBOJIIOLNN, BOOPY-
JKeHHYI0 00pBOY, CO3/1aHe PeBOIIIOIIOHHBIX,
KOMMYHVCTIYECKVIX 1 HAPOIHBIX IapTHUil, X
HIPOKOe (PMHAHCUPOBaHNE U MHCTPYKTUPO-
BaHUIe C IIOMOIIIBIO «ITPVMKOMAHIVPOBAHHBIX»
TyZa CIIeIMaIVICTOB-KOMMYHVCTOB.

YTo 1 TOBOPWUTH, UCTOPUS IOBTOPSETCS,
HpUHMMasi HOBble (POPMBI, OKpPacKy, wie-
orormio u copepxanue. OueBMIHO OJIHO
- ymobasl 4JeIoBeKOHEHaBUCTHMUECKasl Wile-
OJIOTMs, B OCHOBE KOTOPOVI JleXXaT HallVioHa-
M (dammmsm), coupabHas  VIeOJIOrys
(KOMMYHM3M) WIV PeIUTMO3HBIN paHATI3M
(byHmameHTasIbHBIV 1CTIaM), oOpedeHa Ha
nposal. Ho ¢ yueroMm psima dakTopos mciaam
U ero paiyiKaJIbHbIe Te4eHNsI MOTYT CTaTh VC-
KJTIOUNTEIIBHO OMacHbIMM. [TpoTmBocTosiHMe
MCIaMa XPUCTMAHCTBY MHOTOTPaHHO ¥ BKITIO-
4aeT B ce0s He TOJIBKO TIOJIUTVKO-3KOHOMMYIe-
ckui1 (OefIHbIe BOIOIOT IIPOTMB OOTraThIX), HO 1
HMBWIN3AIIOHHO-PEeJTUTIO3HBIVI ¥ PaCOBBIV
acriekTsl. bosee moeo, amo bopvba 06yx ¢pyHoa-
MEHMAALHO PASHBIX  UYUBUAUSAYUOHHO-0bIMOBDLX
KYALMYP PasHbIX 2e02paguHeckux wupom, pas-
HblX A100cKUX 2eHomunod. Bemp Henb3s oTpu-
1IaTh, YTO OOIIeCTBa, XXMBYIIMe B COBEPIIIEH-
HO Pa3HBIX YCJIOBUSIX, BBIPAOATHIBAIOT CBOM
crierdmuecKie CpeficTBa IIOHVIMaHMS MVpa
u criocoObI B3ammoyievicTBus ¢ HuM [Cu.: Cep-
rees, 2004].

Vcram He yXmBaeTcs v OopeTcsi co BceMn
MIpPOBBIMI LMBWIIM3alvsiMi B Kurae (yiry-
pe1), Asvm (ITaxumcran-Kammvmp - VManms),
B Adpuxe, B EBponie 1 CHIA. Ho ¢ ncropu-
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YeCcKOV ¥ TeONOJIMTUYeCKOV TOYKM 3peHVs
OCHOBHasg ITPOTMBOCTOAILASA MCIaMy IIVBU-
ym3aIys BKodaeT B ceOst EBporry n Poccrio,
CTpaHbl XPUCTMAHCKOV KyJIBTYPbl U IIeHHO-
CTell, HacesleHVe KOTOPBIX OTHOCUTCH K €B-
PpOIIeOMIHOVI pace, CBeTCKMe IOoCyldapcTBa, B
OCHOBe KOTOPBIX - OAVHAKOBOe IOCTpOeHVe
o0IIlecTBa, paBHOIIpaBye II0JIOB, MOHOTaM-
HBIVI Opak, efvHas ObITOBasI KYJIbTYpa, pacce-
JIeHVe Ha OJJHMX reorpadpmyeckmx IIpoTax.

Wcaam npedcmabasiem cobotl MHoeopacobulil
KOHeaoMepam, — 00se0uHAIWUT  eBponeotdHYyIo,
MOH20A0UOHYI0 U He2poudHylo packl bokpye pe-
AURUO3HO020 pakmopa, mo20a kak 6 cmpanax
XPUCUAHCKOT U Opyeux Kyavmyp 0e3yci0bHbiil
npuopumem 6 camoudeHmupukayuy Hayuu-Ha-
pooa, cmpansl 1 AUMHOCTIU Onpedelsiemcs Hayl-
OHANLHO-MEPPUMOPUALLHOIMU - NpU3HAKAMU. B
LUVIBWIV3ALVIOHHOM IPOTUBOCTOSTHUM C XPU-
CTMAHCKVUMMW ¥ C APYTVIMI VHOKYJIBTY PHBIMW
CTpaHaMM WCJIaM 3a PelKuM VCKIIIoUeHVeM
IpefcTaB/leH TeOKpaTUYeCKMMM rocyaap-
crBamy. CTpaHbl, KOTOpBle cebs OOBSBIIIOT
CBETCKMMM, Takme Kak Typius, AsepOarii-
xaH, Anbanns, Typkmenncras, Y30ekncran
10 MeXIyHapOIHBIM CTaHAapTaM JaJeKi OT
3TOro cTaTyca, TaK KaK JyXOBEHCTBO U pe-
JIUTUS B OOIIECTBEHHO-TIOJIUTUYECKOM KW3-
HV 3TVX CTpaH COXPaHSIOT VICK/IIOUMTESIbHO
Oosbitioe Bimsame!. CrenoBaTesIbHO, JIMHMS
HNPOTVBOCTOAHMS I B MEXIOCY1apCTBEHHBIX
OTHOIIIEHVSIX IPOXOAUT MeXAy CBeTCKMMU
VI TEOKpaTUYEeCKVMV VIV, B OTOEIbHBIX CIIy-
yasx, «IIO0JIyTeOKpaTU4ecKUMI» rocyaap-
crBamyt. HakoHer1, Takoi peskuii KOH(IIMKT
KyJIBTYP MeT U 110 JIVHVV YeJI0BeYeCKOTo M3-
MepeHMs C yueToM (PaKTOpOB 00pa30BaHHO-
CTV HaceJIeHWVsI, paBeHCTBa I10JI0B, IeMOKpa-
TUYeCKVIX IIpaB ¥ CBOOOZ, TpaXkiaH, OBITOBO
KYJIbTYyPBbl, T€OIOINUTINYECKON JIVIHUM «IOT-
ceBep» U MHOTVIX IPYTHIX.

* k*k

Konery mporuioro n Ha4asio HOBOTO BeKa
O3HAMEHOBAIVCh JTJIbHEVIIEeV! payKaIn3a-
1yen JMbepaIbHOV Ie0JI0T Y, IIPOBO3IJIa-
IIAIOIIeV! IIPVIOPUTET IIPaB MHAVIBVIA VI JIFO-
ObIX MEHBIIMHCTB HaJl OOIMM 1 O0IIecTBeH-
HbIM. [lepBOHaYaIBHO T'yMaHWTaPHO-IIPABO-
3alllMTHAs Wyies, BBIABMHYTas 3arlajioM UL
OOPBOBI C COLMAIVCTIYECKIMYL CTPAHAMY, B
CBOEM PafVIKaJIM3VIPOBAHHOM BapuaHTe Obl-

CTPO pacuIaTajla aJMVHUCTPATUBHBIN I10Ps-
JIOK ¥ YCTOM BJIACTH. DTy ME0JIOruio 0co0o
IIMPOKO U B KpamHMX CBOMIX pOpMax B3sUIn
Ha BoopyxeHne demynMcTHYeckne, JIIBT n
ApyTye IoT00HOro pojia OpraHM3alIniL.
Cepbe3HBIM BBI30BOM JIeMOKpaTIYeCKV M
HavyajlaM OpraHM3alil COBPEMEHHBIX 00-
IIeCTB ¥ TOCYHApCTB SBJIAeTCA Aerpajalyisd
OCHOBOIOJIAraloIiero  JAeMOKpaTUYecKoro
HpMHLOMIIA BceoOITHOCTM BBIOOPOB. [lepBo-
HauyaJIbHO pacCYMTAHHBIVI Ha IIpUIMeHeHVe
B MOHOHAIIMOHAJIBHBIX, MOHOKYJIBTYpPHBIX
(MoHOKOHeccoHaIIbHBIX) ob1iecTBax EBpo-
IIbI IIPVHIINUI BCEOOIITHOCTM BBIOOPOB CKOPO
yTpaTWI CBOIO IIOJIUTMKO-COLVIaJIbHYIO, Ha-
LVIOH&IBbHYIO HAaIlpaBJIeHHOCTb U Cepbe3HO
AerpagupoBajl  BCJIEACTBME  ITOC/IeyIOIert
TpaHcopMaIMi Takmx OOIIeCTB B MyJIb-
TUKYJIbTyPHBIE, MYJIbTUPACOBBIe U MYJIBTU-
KoH(eccroHa/IbHble. MHOIe coBpeMeHHble
rocy/lapcTBa CerojiHsl IpeJICTaBJIsAI0T Ccobov
CJIOKHBIVI OpraHM3M HPOTUBOPEUMBBLIX WH-
TepecoB MHOIOCJIONMHBIX II0 HalVIOHaJIbHO-
My, pacoBoMy, KOH(ecCMOHaJIbHOMY ¥ TeH-
JepHOMY HpV3HaKaM OOIIecTB, B KOTOPBIX B
TOM YMCJIe VI 110 9TUM IIpUYMHaM B IIpoliecce
obrment mbepaM3anny yCUIMBAIOTCS TeH-
AeHIIMM JlelleHTpan3almm 1 000co0sIeHs.
K' coxarnenuo, mpoBo3IyIallleHHbIVI 1 3aKpe-
IUIGHHBIVI B KOHCTUTYIIVISAX BCeX COBpeMeH-
HBIX FOCY[IapCTB HaJHAI[MOHAJIbHBIV, Ha/Ipa-
COBBIVI, HaITKOH(PeCCYIOHAIbHBIVI IIPVHIINII VX
OpraHmsanuu JaeT CaMbIVi Cepbe3HbIN cbonn
VIMEHHO BO BpeMsi BCeoOIIyx BbIOOpoB. B Ta-
KMX YCJIOBUSIX TOJIBKO KaHImaaT-mvOepall,
TIOJTHOCTHIO OTPUILIAIOIINVI CBOO HallVIOHAJIb-
HO-KYJIBTYPHYIO WMAeHTUdMKAaLNIOo, TeHaep-
Hble U CeKCyaIbHble MPeAIIOUTeHNs, CMOXeT
TIOJIyYNUTh TOJI0Ca PAsHOJIVIKMX M30mparesie
OpU YCJIOBUM TOIOAEPXKM TakkKe IIperMy-
II[eCTBEHHO JIMOepaIbHOV aHTKMPOBAHHON
npeccel. HarmsgHeIM ITpyiMepoM CITy>KaT BbI-
Oopsl 45-ro npesunenta CIHIA, nporms Ko-
TOPOr0 IIOYUTW IIOTOJIOBHO TOJIOCOBAJIM BCe
demmnmcrckne, JII'BT, ncmamckme opranmsa-
11K, a Takke 92 % 4epHOKOXIX 1301paTesIert.
Obpa3oBaHHOCTB, pecreKTabeTbHOCTh, IIPU-
BeP)KeHHOCTb TPaAVIIVIOHHBIM YCTOSIM CeMb
VI MOpaJl ¥, HaKOHell, IIPMHaJIeXXHOCTh K
XPUCTMAHCKOV PeINTNM, OesIbIil IBeT KOXN
VI My>KeCTBeHHOCTb He B II04eTe Y MacCOBOIO
n3bupaTesd, cpely KOTOPBIX HaOJmofiaeTcs

! Ha ceroaHs 27 rocyaapcts mvpa — Armxup, Adranuctan, baHrnagew, Baxpeiin, BpyHen, Ixkubytn, Ervnet, Mopaa-
Hus, Upak, UpaH, NemeH, KaTtap, Komopckue octpoBa, KyseiT, Jinusi, MaBpuTaHus, Manaisus, Mapokko, Masb-
amBbl, OMaH, O6beanHeHHble Apabckue IMupatsl MakuctaH, CayaoBckas Apasusi, Comanu, TyHuc, ManecTuHckas
HauMOHaNbHas aAMUHUCTPaums, - NPU3HAIOT 3a@ UC/IaMOM U ero HOpMaMu rMAaBEHCTBYIOLLYIO POJib B PEryiMpoBaHum

OTHOLLEHUI B 06LLECTBE.

N©3(52)/2019



KOJIOHKA MYBJIMUNCTA

CTPEMUTEIBHBIV POCT YVICIIa BYEPAIITHIUIX VM-
MUTPAHTOB HEEBPOIIEVICKOTO IIPOVICXOXKTIe-
HIS, PACOBBIX M CEKCYaJIbHBIX MEHBIIVIHCTB
(VIMEHHO I10 3TVM IIPUYMHAM ¥ ITOJTY YVBIIIVIX
TPa’k[IaHCTBO), JIIOZIEV], IIOKOJIEHVISIMYL He pa-
OoTaroImyx, HaxXOMAIIVIXCS B aHAerpayHIe,
TIOJIB3YIOIIVIXCS.  PA3/IUYHBIMY  COLIVIQJIBHBI-
Mu cyOcunmsmu. boree Toro, Bce BbIIIIeIIe-
peuncIIeHHble TTPU3HAKY BBI3BIBAIOT Y TaKMX
m30VpaTeselt aKTMBHYIO HEIPVSI3Hb. PacKoi
COBpEMEHHBIX OOIIIeCTB VIMEHHO IIO STWM,
0COOEHHO  KyJIBTY PHO-IIVBVUIM3ALVIOHHBIM
U PacoBO-KOH(ECCHOHAIBHBIM IIpU3HaKaM,
pacteT. bortee TOro, IIpy1 HBIHEITHVIX TeHIEH-
LMSIX pasBUTHs cTpaH 3arama n Poccunt Het
HVKAKMX IIPEIITOChUIOK IS YCTpaHeHs Ta-
KOoro packosa. OCTaHOBUTH caMOpaspylile-
HIe 3allaiHbIX 001IecTs 1 Poccyy BO3MOXHO
TOJIBKO ITyTeM ITPOBEIEHVIS Psia JKeCTKMX I10-
JINTVIKO-TIPABOBBIX Mep.

A. IlpuocmanoBumv maccoByro beckon-
MPOALHYIO MUPAUUIO U3 UCAAMCKUX U A-
PUKAHCKUX CMpAaH, NPUHUMAMG YcuAeHHbLe
Mepvl 044 uHmezpayuu U mpyooycmpoi-
cmBa, paxmuuecku HeseearbHO HAXOOAUUX-
ca 8 cmpanax EBponst HeckoavKux mMuaiuo-
HOB muepanmoB, 3amemannvix 8 kpumunase
u boavuue 200a He pabomaroujux, denopmupo-
Bamv 6 cmpansl, omkyoa oHu npubbLLAL.

b. Bceobujue Bvibopvr 8 psade 3anaouvix
cmpan, 6 mom uucae CIIIA, Bce borvute Boi-
xo00am u3 npaboBozo Konmpoas u npuodbpe-
matom uepmol ox10kpamuu. VIHTEpecHo, 9TO
00 2TOM ertie B cBoe BpeMs Icaii Makc Be-
Oep, Oprera-n-Taccer n gpyrvie MbICTTITEN
Havaza XX Beka. MaHuIymmpoBaTh IIporiec-
COM BceoOIVX BBIOOPOB M KaTacTpodirde-
CKM pacTyILeV YMCIIeHHOCTVI W30umpaTerter,
PV CETOTHSIIHMX MH(POPMAIIVIOHHO-TEXHO-
JIOTVTYECKVX BO3MOXKHOCTSIX CTAaHOBWUTCS BCE
Oombire mocrymHbM. [TosToMy HeoOXomyMO
BO3BPATUTBHCS K MHOTOCTYIIEHYATON CVICTEME
BCEOOIVIX BEIOOPOB, IIPEIOCTABUTD 3TO ITPaBO
TOJIBKO PabOTaIOIIVIM He MeHee Tpex JIeT Ha
OJTHOM VI TOM K€ MeCTe VI PeryJIsipHO BbIIUIA-
YVBAIOIIIVIM HAJIOTV JIVIIIAM.

CiienyeT Taxoke IIOBBICUTE 10 23 JIeT BO3-
PacTHOV TIOPOT /IS y4acTus B BBIOOpax, UTo
TaK>Ke OIpeIeJIeHHO YMEHBIIINT YCIIO0 y4IacT-
HVKOB 3TOTO IIpoIiecca 1 caesiaeT Oosiee mpeji-
CKasyeMbIM ero pesysbrar [Cwm.: EHrmbapss,
2016. C. 84-87].

* k*k

HaryoHalbHOCTb 1 TpaXX1aHCTBO UIPAIOT
BaKHEVIITYIO POJIb Ha ITPOTSDKEHI BCevl XKI3-
HI1 YeJloBeKa. JTo Te Ga3oBble KaTeropum, Ha
KOTOPBIX CTPOSATCS BCe OCTaJIbHBble I'pak/IaH-

CKMe, COLMasIbHBle M IOJIUTIYEecKNe IIpaBa.
ITpexxae Bcero CTOUT BBIACHUTD, KAaKOVI CMBICII
BKJIa/IBIBAETCS B ITIOHSTUS «HAIMOHAIIBHOCTD»
U «TpaXIaHCTBO». B OobIIMHCTBE COBpe-
MeHHBIX T'OCyJapCTB 3TM CJIOBa YXKe IOYTU
CMHOHVMBI, B TO BpeMsd KakK (aKTuuecKmn
KOHKPEeTHBIVI YeJIoBeK 110 CBOeVl HallVIOHaIb-
HOCTVM MOXET OT/IMYAThCS OT STHUUYECKOTO
OoJIBIIVMHCTBA, IIPVHA/JIEXATh K MHO pace U
VICIIOBEIOBaTh VIHYIO PeJIUTHIO.

Ha mommTideckon KapTe Mupa CeromgHs
HeMaJIo COLMaJIbHO-9KOHOMIYEeCKN Hepas-
BUTBIX, KYJIbTYpPHO-LIMBIUIN3ALIVIOHHO OTCTa-
JIBIX, (PAKTMYeCKV HeCOCTOSIBIIMXCA KaK Cy-
BepeHHBble, CaMOCTOATe/IbHbIe IOJIUTIYeCcKIe
o0pasoBaHs rocy1apcTB. DTO, KaK IIPaBuIIo,
ObIBIIIVIE KOJIOHWMM IV TIOIMaH/ATHbIE Tep-
puTopuM, KOTOpble B moceBoeHHble 50-e —
60-e Tompl Ha BOJIHe OOINEN JIeMOKpaTu3a-
UMY ¥ OTMEeHBbI KOJIOHMaIM3Ma MOIy4dWIn
rOCy[JapCTBEHHYIO He3aBUCUMOCTb. MHorue
U3 HUX COXpaHWIM IUIeMeHHO - IaTpuap-
XaJIbHYIO CTPYKTYPYy, ellle He MIeHTUdUIIN-
poBaICh KakK Haluy M uysuwmsanym. Ilo-
CIIEITHOCTD OBIBIIMX KOJIOHVAIBHBIX JeprKaB
(BermkoOpuranmy, @pannvmv, Iopryramm,
Vcmaavm v T.71.) IpeIocTaBUTh MM Oe3 HeoO-
XOIVMBIX COIMAITEHO-9KOHOMMYECKMX, TIOJIV-
TUYECKVX ITPe[IIOChUIOK CAMOCTOSATEIIbHOCTD
HIpVHecsIa VIM TOJIBKO BOVIHBIL, TOJIOfI, T€HOLIVTL
1 DecKOHeuYHble HecuacTbsl. EcrecTBeHHO [Ie-
CATKVI MWUIMOHOB TOJOTHBIX M 00e3/I0JIeH-
HBIX JIIOIEeNn BHGpam/[ €IVHCTBEHHBIN IIyTh —
VIMMUTPALIIO M B OCHOBHOM B Eppomy, us
JTatvackonn Amepuxn B CIHA n Kanany, us
Asvn B Asctpamio 1 Hosyto 3ermanguro. VI
3TOT IIpoLiecc IpoosbKaeTcs 1 HblHe. OfgHa-
ko CHIA, Espona v gpyrvie NpyHUMaTh VM-
MUTPaHTOB B TaKOM KOJITYeCTBe yXXe He B CO-
crosaMN. Tporiecc Muposort rrobamsanmm,
KaK C BOCTOPrOM ITpOBO3IJIaCiIN MaJIOKOMIIe-
TeHTHBbIe, IIPUIIIe/IIIe K BJIaCTV HOBbIe JIv0e-
paIbl ¥ PEeMMHWCTKY, IPVOCTaHOBWIICS.

BosbmmHCcTBO cTpaH C pa3sBUTON 3KOHO-
MIVKOTL, pa60TanmeI71 JeMOKpaTuev:, [evi-
CTBEHHOVI IIPABOBOVI CCTEMOVI — HAIIPVIMED,
CHIA, Bermmkobpuranms, @panrms, ['epma-
HU — o0ecrieunBaroT CBOMM IpakIaHaM Bbl-
COKMW yPOBeHb XM3HW W IOTOMY IIpUTSTa-
TeJIbHBI [JI1 IMMUTPAHTOB U3 CAMBIX pa3HbIX
yTosIKoB 3emyn. OTcrofa 1x IOJIMATHIYEeCKT
XapakTep C IIOCTEeIIeHHO YMeHBbIIIaioIevics
Aosiet TUTYJIBHOV HalMW M 3THoca. laxue
crpanbl, Kak Poccus, Vrtams, Vicnanms, Be-
JIMKOOPUTAHMS, MCTOPVYECKM CKIIQ/IbIBAIIVICh
KaK MHOTOHAIVIOHaJIbHbIe TOCyapcTBa C Ofl-
HVIM JOMVHMPYOIIVIM 3THOCcOM: B Poccut aTo
pycckue, B Vicnanum — KacTwiblibl, B Berm-
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KoOpuranum — anrmdase. Ecm B XVIII—
XIX BB. 11 10 cepeyHbl XX B. B 3HAUNTEILHOM
YacTV Mypa IO CTPOUTEJTLCTBO HallVOHAITb-
HBIX TOCYJIapCTB, TO yXe ¢ cepeauHbl XX B.,
0coOeHHO TI0ciIe OKOHYaHMA Bropowt mmpo-
BOVI BOVIHBI, OOJIBIIMHCTBO cTpaH B EBpore (a
CIIA erme panbllle) CTayM HagHAI[MOHAIb-
HBIMI. DTO O3HAudaeT, YTO IIPMOPUTETHBIM
SIBJISIeTCS He TPaXXIaHCTBO, a STHIUYeCKas VI
penuriosHasi MpyHa/IeXHOCTh. VneT Heob-
PpaTUMBIV IIPOLIecC CMeIlleHVs KYJIbTYp, pac
1 HapopoB. V Kak IOKa3bIBalOT MHOT'OJIETHIIE
HaOJIIONIeHNsl, TIOJIOKUTEIbHBI  pe3ysIbTaT
3TOT ITPOIIecc JlaeT TOr/a, Korjia coOsToiaeTcs
olpefieJIeHHas IIPOIIOPLIVI KOPEHHBIX XKITe-
nevt v umMurpanToB. Ecim mMaccoBo obocHO-
BaBlIVecs B AMepyiKe Wi B ABCTpajIuM €B-
POIIeIIIbI CO BpeMeHeM CO3/IajIi BBICOKOpPas-
BUTBIE TOCYapPCTBa, TO CETOIHAIIHMI MacCo-
BBIVI HAIUIBIB MUTPAHTOB 13 A3uu 1 APpuKY,
HaobOpPOT, MpM HapyIIeHHON IIPOIOPIVIN
MOJXXeT ITPOIIecC pasBUTHS eBpOIIeilieB 1 IIpo-
4lX BepHYTh B oOpaTHOe pyciio. Bue 3aBucu-
MOCTV OT CBOVIX STHUYECKVX KOpHeVI rpaxzia-
HVH TOTO VIV MHOT'O TOCy/lapCcTBa HaXOAUTCH
B €T0 ITOJTHOVI FOPVICAVIKIIVIV BHE 3aBVICVIMOCTY
OT CBOEr0 MeCTOHAXOXIeHNsI B KOHKPETHBIN
MOMeHT BpeMeHI. VI, Ha060pOT, y uesioBeka,
VIMEIOIIIeT0 T'PaXTAHCTBO He CTPaHBI CBOe-
TO IIPOVICXOXJIeHNs], a JPyTroro rocy/1apcrsa,
MIOZIOOHBIX ITPABOBBIX 00I3aTeILCTB IO OTHO-
IIIEHNIO K 3THIYeCKOVI POJIHe He BO3HIKaeT.
bortee Toro, B cilydae CTOJIIKHOBeHMS IHTepe-
COB 3TUX JIBYX CTpaH ueJloBeK 00s13aH BBITIOJI-
HATH CBOW JIOJIT IIepej], Tpak/IaHCKOW POJIy-
HOVI, B IIPOTVIBHOM CJIy4dae OH OTBETUT IIeper]
3aKOHOM.

B MHOroHaIMOHAIBHBIX CTpaHaX BOIPOC
CBOEVI STHWYECKOW WIeHTU(UKaLW, peu-
TVIO3HBIX ¥ TIIOJIMTUYECKMX IIPeAIouTeHN
pelllaeT caM WMHAWMBUZ, Hecs MOJIHYIO IOpu-
AVYecKyI0 OTBETCTBEHHOCTH Ilepef] rocyaap-
CTBOM, TPaXTaHNMHOM KOTOPOTO OH SBJISI€TCH.
OCHOBHOTVI 3aKOH CTpaHBI IIPEIOCTABISIET eMY
abcosTIoTHO TaKoVI ke 00beM ITpaB, Kak 11 BCceM
oCTaIbHbIM IpaxkgaHaMm. OO 5TOM CBUIeTeIb-
CTBYIOT MHOTOUVICJIEHHBIE ITPVIMePBI TOTO, KaK
4eJIoBeK, OT/IMYAIOIINIICA 110 STHUYECKUM U
Ja’ke pacoBBIM IIPM3HAKAM OT TUTYJIBHOV Ha-

I, CTAaHOBUTCS IOJUTUYECKUM JIMIEPOM
CBOeVI Ipak[IaHCKOV poanHbL: bapak XyceﬂH
Obama?, Hukossg Capkosn 1 gp. Ho aTo cko-
pee xapaKTepHO /JIsl CTPaH C BEICOKM yPOB-
HeM pas3BUTHS IeMOKPaTUM Vi TIOJUTIIeCKMX
VIHCTUTYTOB. B pasBuBaromyxcs geMokpaTy-
X HeIpUsA3Hb 3HauMTeIbHON YacTy Hacejle-
HVS K JIMIIaM, He IIPVHA/IeXAIIM K TUTYIIb-
HOVI HAIlNV, JielaeT HEeBO3MOXHBIM ITOITHOe
paBHOIIpaBue IrpaXiaH BO Bcex acreKTax co-
1IMaJTbHO-TTOJIUTIYEeCKOV KV3HIA

Ommeuy, umo gpaxmop peaueuo3noi npu-
HaoaexHocmu bosee 2ayboko 3ampasubaem
cywHocmo uenoBexa (daxce HeBepyroujezo),
uem e20 HayuoHarsHocmo. IlonpoOyem oTse-
TUTh Ha TaKOV TEOPETUYECKNI BOIIPOC: BO3-
MO>KHO JIV1, 4TOOBI 3aBTpa BO I1aBe dpaHIym
wi CIIA BcTaim HeXpUCTMAHVH, JTaXkKe eci
OH 3asIBUT O CBOEVI HepeJIMITO3HOCT U CBeT-
ckocT? MOXHO CMeJIo ITpefTIoNIOKNUTh, UTO
3TOT (paKTOp BOOOIIIe OTTOJIKHET OT HETo M3-
Oupateser. YsepeH, uro ecii 0b1 bapak Oba-
Ma He 00bsBIII ceds BepyIONM XpUCTUAaHN-
HOM, TO KaKVM ObI T&JIAHTOM ITOJIUTIUECKOTO
III0yMeHa OH HY 00J1a/1aJ1, OH BPSiJT JIVI CMOT ObI
HabOpaTp Oosbiie 3% TOJIOCOB M3OMpaTesie
(kak pa3 311 3% cocTaBIsieT 1071 MyCyJIbMaH
B HacesleHvy CIIA). VI3 Bcex aMeprKaHCKMX
IIPe3VIeHTOB JIVIIb OfVIH He IIpVHAaJIeXall K
ITPOTECTAaHTCKOMY HaITpaBJIeHUIO XPUCTVaH-
crBa — [I>xoH Kenneny. He 6bu10 cpemy mipe-
supentos CIIA Hu ogHOro eBpesi, HeCMOTps
Ha VX 3HauMTeIbHOe KOJINYeCTBO (6 MJIH.) U
TIOJINTUYeCKYI0 aKTMBHOCTb, a TakXKe HU Ofl-
HOTO ueJIoBeKa KaKOW-I100 MHOV peJTiriio3-
HOVI IIPVHAa/IJIeXXHOCT. B onmrirgeckon Teo-
Py HeMaJTbIvi MHTepec ITpefICTaBIgeT BOIIPOC
O TOM, KaK OIIpefesIsieTcs HallMIOHAIBHOCTb.
Otsero MHoro. Crpymnmmpyem ux ciiefy-
IOIIM 00pa3oM: BO-TIEPBBIX, €C/IM uesloBeK
SBJIIETCS. HOCUTEIeM KYJIBTYPBl W SI3bIKa
KOHKPETHOV HAaIVIOHAJIBHOCTY; BO-BTOPBIX,
ecJI OH pasfiesisieT Cy/Ib0y 3ToV HaIuu VN
Hapoyia. To ecTb 3TOT BOIpOC MHIMBUIL, BHe
3aBVUCUMOCTVI OT MeCTa CBOero IpeObIBaHA
pemaer juHo. HaryoHaibHast camouieH-
TUUKaIMA — Ppe3yibTaT HIVBIIIN3AIMOH-
HBIX 3aIIPOCOB VI MEHTAIIBHOCTY KOHKPETHOTO
YesIoBeKa.

2 Kak noToM oKasasnocb, 3TO bbisla OrpoOMHast OLMbKa aMepuKaHCKOM MOMTUYECKON 3MIUTbI, TaK Kak UMEHHO B ero
6bITHOCTb B kayecTBe npe3naeHTa CLLUA Bcsi ero festenbHOCTb Hbia HanpaBieHa Ha pacluaTbiBaHWe YCTOeB aMe-
puyKaHckoro obLiecTsa 1 rocyfapcrea. Migeonorvs rnobanusma, onpaeabiBatollas GakTMYeckn OTKpbITbIE rpaHuLb
CLUA c Mekcukoi 1 AdpUKOI, HO HE C EBPOMENCKUMU CTpaHaMM, NONUTMKA WXXAMBEHYECTBA Ans Heumylimnx (90%
YEPHOKOXMX) 3a cyeT bonee 6narononyyHbIx CnoeB obLecTBa NpMBeny K 060CTPEHNIO MEXKOHMECCHOHANBbHBIX U
MEXPaCcoBbIX OTHOLUEHWI, MOryLMX B30pBaTb CTPaHy. Ero NpesnaeHTCKMIA CPOK 3aKOHUMIICS HeyTelunTebHbIMY
pe3ynbTaTaMy Kak B 9KOHOMUKE, TaK U B MEXAYHApPOAHbIX OTHOWEHMSX, a 40-MUNIMOHHOE HaceneHne adpoame-
PUKaHLEB B €41HOM MopbiBe TPebyeT NOXM3HEHHYIO PEHTY 3a NPeXHUE «3n0aesaHUs» 6enbix.
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3HaunTeIbHO OoJlee CIOXHas MpolseMa
BO3HMKAET, €CJIV STHUYeCKask pOayiHa M rpax-
JaHCKasi POOMHA OTHOCATCS K Pas/IMYHBIM
apeasiaM IVBWIN3ALUN — CKaXXeM, XPUCTU-
aHCTBY, VCJIaMy, UyAausMy WIM Oyaam3Mmy.
XpucTraHe B XPUCTMAHCKOV Cpefle pacTBO-
PSIOTCS OBICTPO, OCOOEHHO ecyINt CTpaHa IIpe-
ObIBaHMIA 10 KYJIbTY PHO-3KOHOMWYECKVIM T1a-
paMeTpaM BBIIIle, YeM Ta, OTKY/Ia IIPVObUT MH-
mvBua. OmHO-IBa ITIOKOJIEHMS — W YeJIoBeK
y>Ke MBICJIUT Ha sI3bIKe CBO€VI HOBOVI POAVIHBI
VI XMBET ee MHTepecaMy Vi KyJIbTyPHBIMI 3a-
IIPOCaMIA.

Taxmm oOpa3om, MOXHO KOHCTaTVPOBaTh,
YTO I7IaBHBIM TOPMO30M JUTS IJI00aIV3alIOH-
HBIX ITIPOIIeCCOB, ITOTJIOIIEHNST VTN aCCUMIAIS-
1MV OOJIBIIVIMM COLIYMaMI MaJTbIX SIBJISI€TCS
VIMEHHO PeIUTMO3HO-IIMBIIIN3ALMIOHHOE, a
He STHUYECKOe pasnune.

PapgykanbHas cMeHa peauruu - Halpwu-
Mep, McJIaMa Ha XPUCTMAHCTBO VI HA00OpOT
- 3TO HeuTo OOoJIbIIee, YeM cMeHa HalloHaIb-
Hocti. IlpomexomwuT mepecMOTp Bcex Kus-
HEHHBIX [IEHHOCTEVI, ITIePpeOCMBICTIEHIIE CBOETO
MecCTa He TOJIbKO B COLIMAILHOV Cpefie, HO U B
KV3HM BOOOIIIe.

CyTb, KapKac, cTepxKeHb JIIOOOro uesIoBe-
Ka - 00pa3 MBIIIUTIeHNs, IIpeficTaBjIeH e o cebe
KaK O JIMYHOCTW. 3[1ech IJIaBHBIM KpUTepreM
SBJIETCA JIMYHOCTHAS cBODOIa, OecKOHeuHas
1 Oe3rpaHVYHas IS Y1V, HO CTPOro peria-
MeHTMpPOBaHHAas 3aKOHOM. DTO 3HA4WUT, YTO
TpaXgaHVH LVBWIN30BAHHOV CTpaHbI 00s-
3aH HOMUVMHSTHCS TOJIBKO IIPaBy, TOJIBKO JIe-
TUTVMHO IPUHATOMY 3aKOHY BHE 3aBUCVMO-
CTM OT MMUPOBO33PEHYECKNX KPUTepueB, pe-
JIVITVIO3HBIX VI OJIMTUYECKMX IIPEIIIOYTEeH .
JIto0Ble penmrio3Hble MpeamvcaHis, 0COOeH-
HO KOTra OHM, KaK B Vc/IaMe, HOCIT CTPOro
00s13aTeJIbHBIVI  XapaKTep C BO3MOXXHOCTBIO
HaKaszaHMs (BIUIOTh JO CMEPTHON Ka3HM) 3a
BEPOOTCTYITHUYECTBO, JI1 MeHs abCOITIOTHO
HeTIpVIeMJIEMBL.

HaxstagpiBaeT 1M HaIlMOHAJIBHOCTH CBOVI
OTIIEUATOK Ha XapakTep VI IIOBeaeHVe MH/I-
Buga? Hecomuenno. HarmoHaisHOCTE — 3TO
He TOJIBKO MeCTO POXKIeHVIs, HO VI OCOOBIVI Te-
HeTWYeCKMUM KOofl, crenmdmyeckas cyOKysIb-
Typa, ¢ OosbIIeVt Wi MeHbIell O4eBUIHO-
CTBIO OT/IMYAOII[Ast CBOETO HOCUTEIIS OT IIpe/-
CTaBUTeJIeVl JIPYIMX HallMoHajabHOCTel. Bce

5T (PaKTOPHI BIIVSIIOT Ha XapakTep, obpa3s
MBIIIUTEHVIS, IMITYJIbCMBHOCTD U Jake BHEIII-
HOCTb JeJIoBeKa.

KTo0 BO3BMETCS yTBEpXXIaTh, UTO PYCCKUTL,
yKpauHell, Tpy3uH, Oejlopyc wim rpek (Bce
OHVI OTHOCATCS K IIPABOCIABHOVI BETBV XPU-
CTMAHCTBA) HUYEM He OTINYAIOTCH OPYT OT
ApyTa, 4TO 3TO 00II1as JIIofICKas Macca, XWUBY-
IIasi 110 OAVHAKOBBIM IpaBiwiam? Tema, Ko-
HEYHO, HeIIpOoCTasl, Ype3BbIUaltHO CKOJIb3Kasi,
oIlacHasi B CBOeV JIOKHOVI MHTepIIpeTalui,
3[1eCh He MOTYT CYILECTBOBATh TBEp/ble I'pa-
HIIIBI, HO yTBEPJKIATh, UYTO He BVDKY HUKAKVIX
OTIIMYUY MeXy OestopycamMu M yKpauHIIa-
MV, MeX[y TIOJIIKaMi U HeMIlaMM, MeXIY
rpy3MHaMM ¥ rpeKaMu, ObUTO ObI O1MOOUHO.
KoneuHo, y pycckux, ykpauHiieB win Oesio-
PYCOB eCTb CBOV OT/INUUTEIbHBIE YePTEI, CBOV
AOMVHAHTEI XapaKTepa ¥ MEHTaJIITeTa, CBOV
0cOOEHHOCTM B ITOBeJIeHUM, M TaKUX pasiiu-
gy Hemasio. Ho BHe 3aBucuMoCTM OT TOTO,
Ha IOKHBIX WIV CeBEPHBIX IIMPOTaxX XMBYT
3TU ¥ JpyIvie XPUCTMaHCKMe Hapofpl, pas-
JIVUYs TaIeKO He CTONb IPVHIMIVAIBHEL
Kak Te, 9TO OTHEJISIOT MX OT HapOIOB, MCIIO-
Beyromux vcsiaM. CMOXeT JIvi COBpeMeHHbIV
MVIP CO CBOVIMI KECTKVIMI SKOHOMIYECKVIMIA
3aKOHaMV, TJIOOQIBHBIMV BaIIOTHO-(PVHAH-
COBOVI 1 TeJIeKOMMYHMKAIIMIOHHOVI CHCTeMa-
MU CONTM3UTD 3TY HeTIOXOXNe IUBIIN3aLNY,
HIPUHYVB MX K COTPYIHINYECTBY U COCyIIle-
CTBOBaHMIO 0e3 ITI00aJIbHBIX KOHIIVIKTOB?
[Nosararo, 9To aJTbTepHATMBHI He CYIIIeCTBYeT.
Ocraercsi HafIesATbCS, YTO 3TOT IIPOIlecC Ha-
I0JIT0 He 3aTsHeTcs - MakcuMyM Ha 50 - 100
JIeT, - ecJIv, CKaXkeM, JleMorpadirdeckas arpec-
CUs 1 CBsI3aHHas ¢ Hevt Oe3yzepKHas MUTpa-
IV TIEpeCTaHy T YIpOXKaTh HOPMaJTbHOVI XKI3-
HeJeaTeIbHOCTY XPVCTMAHCKOTO MIIpa.

PeayTbHOCTD Halllell CeTOIHSIIHEN XU3HN
TaKOBa, YTO KaXKIBIV TIOTJIePXKVBAET [IeJIOBBIe
VWIM APYXKecKue OTHOIIeHVS, IpearodnTas
JIFOfIEeV C aHaJIOTMYHBIMV KYJIbTYpPHO-IIVIBVI-
JV3aIIOHHBIMI KpUTepysMy, Oe3 ydeTa Ha-
IIVIOHAJTBHOVI IIPVHAJIEXHOCTY TOTO VUIN
VHOro dYesioBeKa. LIvByIvsaIoHHBIVI Ipu-
OpWUTeT OuYeBNIIeH JaXe B MEeXIOCydapCTBeH-
HBIX OTHOIIEHVISIX, YTO MHOTOKPAaTHO OTMe-
YajI0Ch B COBPEeMEHHOV IOJIUTVIKO-TIPaBOBOVI
mureparype [Cwm.: Xantunrron, 2006; Earu-
Oapsin, 2016].

JiutepaTtypa:

1. EnrmbapsH P.B. XXI Bek: ncnamckuin Bbi3oB - XXI century: Islamic Challenge. M., 2016.

8

MpaBo n ynpasneHue. XXI Bek



MACCOBO-BECKOHTPOJTbHAS UIMMUTPALMS - YTPO3A MPAXKAAHCKO-TPABOBOV CTABW/IbHOCTY

2. Ceprees B.M. B3aumopelicTBme UMBUIU3ALMIA U KySIbTYp B COBPEMEHHOM MMpE: CTapble NMpoBieMbl, HOBbIE BbI30BbI
// CoBpeMeHHble MeXAyHapoaHble OTHOLWEHMS 1 MpoBas nonuTtika / MNog pea. akagemuka PAH A.B. TopkyHosa. M.,

2004.

3. Xpycranes M.A. NMonutuka Poccun Ha BrivxkHem 1 CpegHem BocTtoke // CoBpeMeHHble MeXAyHapOoAHbIE OTHOLEHMWS U
mMupoBas nonutuka / Mop pen. akagemuka PAH A.B. TopkyHosa. M., 2004.

4. XaHTuHrToH C. CTONKHOBEHME LmBMAu3aumii. M., 2006.

MASS AND UNCONTROLLED IMMIGRATION AS A THREAT TO
THE CIVIL, LEGAL AND CIVILIZATIONAL STABILITY IN WESTERN
EUROPEAN COUNTRIES AND RUSSIA

Introduction. Following the collapse, or rather
self-liquidation, of the Soviet Union-USSR world
events began to develop at a kaleidoscopic speed. Eu-
rope, Russia and the United States ceased to be cen-
tral actors in global politics. Huge civilization coun-
tries such as China, India and the African continent
broke into global politics with ever-increasing power.
The united bloc of Islamic countries began to make
aggressive claims to the entire world community,
and especially to the countries of Christian civiliza-
tion. And the most important and unexpected thing
is that the peoples, nations, communities everywhere
began to return to their civilizational, religious and
spiritual roots.

Materials and methods. Various methods such
as comparative law, systemic, logical analysis and
other methods were used in writing this article.

The results of the study. The attempt to global-
ize the world by the socio-political criterion “capi-
talism - socialism” failed. The world community, or
rather its political, economic and intellectual elite,
was given a clear message: ideologies of all kinds -
communism, fascism, nationalism, socialism -
eventually undergo transformation, split into sub

KiroueBrle cs10Ba:

streams and practically disappear, but the world re-
ligions and civilizations remain.

Discussion and conclusion. The world global-
ized spontaneously and naturally, with financial,
economic, political and technological dimensions
playing the major role. At the same time globaliza-
tion laid the foundation of new contradictions among
countries that enjoy different social, economic levels
of development and belong to various civilizations.
Moreover, the interests of civilizations living in dif-
ferent time dimensions began to clash, like Islam that
lives in 1441 and other countries that have been liv-
ing in the 21st century for the second decade. The
ideology of multiculturalism both in Western Eu-
rope and in the USA turned out to be unrealizable
in practice, just like the communist ideology that has
sunk into oblivion.
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RE-DEFINING GOVERNANCE TO ADDRESS
SOCIO-ECONOMIC INEQUALITY IN THE
PHILIPPINES'
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Introduction. The article is devoted to political and socio-economic processes in
the Philippines in the context of re-defining and re-understanding of the “Good Gov-
ernance” concept.

The term “good governance” in the Philippines is generally defined politically. As
noted by the University of the Philippines Diliman National College of Public Ad-
ministration and Governance (UP NCPAG), “good governance” is mainly concerned
with improving the quality of government (QOG) which it perceives plays a key role
in reclaiming democratic space. Thus, the main thrust is “to address the issues of
anti-corruption, ethical public service service, efficient and effective delivery of public
services by concerned Philippine institutions” (Forum Concept of the CLCD2018).

Material and methods. To address meaningful governance for UP NCPAG
therefore is to assess the country’s democratic institutions. This all leads to the ma-
jor aims to assess the country’s democratic institutions and whether democracy has
led to meaningful governance reforms in the Philippine context. This definition of
governance has generally characterized the assessment of the post-martial law admin-
istrations of Corazon C. Aquino (1986-1992), Fidel V. Ramos (1992-1998), Joseph
E. Estrada (1998-2001), Gloria Macapagal-Arroyo (2001-2010), Benigno S. Aquino
(2010-2016) and Rodrigo R. Duterte (2016- present).

Results. Although political reforms to strengthen the quality of government is
indeed pertinent, this paper will, however, argue that these political reforms will only
have a substantive impact on the democratization process in the country if it is coupled
with policy reforms which address the growing socio-economic inequalities in Philip-
pine society. In particular, there is a need for socio-economic policies which will ad-
dress redistribution. Without this, not only will the economic but also the political gap
between the rich and the poor remain wide, but it will also make the implementation of
political reforms close to impossible.

Discussion and Conclusions. The first part of this paper will, therefore, define
how the term “governance” has generally been applied to the Philippines. It will eluci-
date how its definition has been generally limited to the political sphere and why there
is a need to expand on this to include the socio-economic domain. It will highlight this
concern in the post-martial law administrations. The second part, on the other hand,
will elaborate on this issue in the current Duterte administration.

* Teresa S. Encarnacion Tadem, Ph.D., Professor of Political Science, College of Social Sciences and Philosophy,
Executive Director, Center for Integrative and Development Studies, University of the Philippines Diliman.
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Introduction

The political definition of governance is

generally derived from its association

with government’s primary role. There
is thus the need to strengthen government in-
stitutions to make these effective instruments
in implementing political and socio-economic
policies. The major concern in developing soci-
eties, like the Philippines, is the issue of corrup-
tion which impedes the efficient fulfillment of
government programs.

“Governance, however, is also a broader
term than govenrment”, whereby government
is seen as only one of the institutions involved
in governance. It is therefore possible to have
“governance wtihout government” [16. P. 74].
Furthermore, the wider use of the term “reflects
the blurring of the state/society distinction,
resulting from changes such as the develop-
ment of new forms of public management and
the growth of public-private partnerships” [16.
P. 74]. The involvement of the private sector
through partnership with the state is under-
standable given the growing complexities of so-
ciety whereby the state cannot do it alone. This
definition however sees the state as class “neu-
tral” and for private partnerships, it assumes a
level playing field.

Governance and the neo-liberal development
paradigm. For advocates of the neo-liberal de-
velopment paradigm, the term governance is
compatible with what it is advocating for, that
is, development which emphasizes on the role
of the market, liberalization and/or free trade,
deregulation, and privatization. Thus, for the
business community, the major concern is “eco-
nomic governance” which like “political gov-
ernance” is concerned with levelling the play-
ing field and strengthening institutions for the
efficient and unimpeded implementation of
economic policies. It is also generally concerned
with regulating competition among members of
the business community. The major role of the
state is thus regulatory. The mantra therefore is
lesser government and more private sector.

A basic limitation of these perspectives of
governance is the assumption that everyone
can participate if the rules are followed and
implemented. But even if this is the case, not
everyone can join because only those with the
means can do so. In other words, in societies
like the Philippines, which is marred by wide
socio-economic inequalities, only a few can
partake in society’s political and economic ac-
tivities. There is a need therefore to widen the
definition of governance to include the socio-
economic policies which are redistributive and

empowering and which thus also address the
problems of the basic sectors. This is not only in
terms of how growth will be distributed across
class but also along sectors, for instance women
and the indigenous peoples. In other words, po-
litical reforms will only be mere palliatives or
bandaid solutions to consolidating democracy
in the country if it is not coupled with socio-
economic policies which will address growing
class discrepancies. However, one of the most
important political tendencies of our time is a
certain strengthening of authoritarian elements
in the political regimes of the world [47. P. 98].
This trend is not global so far, but it is important
to understand how local specificity affects the
processes of democratization.

Bad governance and exclusive growth. The
argument for good governance as the panacea
to addressing poverty was illuminated during
the martial law period, whereby the Philip-
pines was the basketcase of the Southeast Asian
region. This was, however, not blamed on the
economic policies which were perpetuated by
the International Monetary Fund (IMF) and the
World Bank but on the corruption of the Mar-
cos dictatorship. Thus, there was no economic
growth to address the country’s poverty and
underdevelopment. Fast-forward to the post-
martial law period, and one would see that the
country continually enjoys a high economic
growth rate, as high as 6% to 7%. “In 2017, the
Philippines” 6.7 percent full-year GDP growth
remains one of the fastest in the region, after
China’s 6.9 percent and Vietnam'’s 6.8 percent”
[30]. This was validated by the World Bank in
its June “Global Economic Prospects 2020” re-
port which stated that the Philippines “will re-
main as one of the fastest-growing countries in
East Asia” at 6.6 per cent [23]. But there is still
massive poverty and the further widening gap
between the rich and the poor. Furthermore,
there is still unabated rampant corruption.

Such a growth is also attributed not mainly
to neo-liberal economic policies but to Overseas
Filipino Workers or OFW remittances which,
according to the Bangko Sentral ng Pilipinas,
(Central Bank of the Philippines) in 2017 to-
talled to USD28 billion [10]. As of July 2018,
OFW remittances totalled to USD2.7 billion.
This is “higher by 4.5 percent compared to the
level posted in the same month in 2017” [19].

Deprived of job opportunities in the coun-
try which can afford them a decent living,
OFWs are forced to go abroad to seek greener
pastures. This is because the high economic
growth in the country is also jobless growth.
Joblessness is mainly found in the agriculture
and manufacturing, sectors where one finds the
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vast majority of unemployed Filipino people.
Instead, the country has the growth of the ser-
vice sector in the form of the business process
outsourcing (BPO) companies, which mainly
consist of call centers; hotels and malls, as well
as property development, catering generally
to the needs of the upper- and middle-classes
of the Philippines. The popular usage of good
governance does not address this concern.

Without addressing socio-economic in-
equalities, political reforms in the country will
fall short of addressing the power structure
which currently defines Philippine society.
“There is no checks and balance and does not
bring forth a competitive environment. In other
words, society is no longer democratic” [43].
The argument therefore is good governance is
impossible if socio-economic inequality is not
adequately addressed.

The reality of the socio-economic inequali-
ties which exists in Philippine society today is
further mirrored in the latest 2017 Forbes Rich-
est Filipino survey, which showed that:

The top 50 richest Filipinos in 2016, have
a total wealth of USD304.8 billion. This is ap-
proximately 25% of the country’s GDP. The top
10 richest Filipinos already constitute 17% of
the GDP of $53 billion. This is in stark contrast
to 24% of the Filipino people who are rated be-
low the poverty line according to a 2017 Social
Weather Station survey. Moreover, 50% of the
according to this SWS survey 50% of the Fili-
pino people rated themselves poor [5].

Furthermore, the Wealth Report by Rick
Santos head of the global consultancy firm
Knight Franck, stated that there will be more
“ultrarich” people in the Philippines, “growing
at a rate considered the second highest inthe
world, these are people “with at least $50 mil-
lion (P2.6 billion) in net assets.” Calling them
ultra high net worth individuals (UHNWIs),
the Wealth Report 2018 stated that there will be
570 UHNWIs in 2022 an 84% increase from the
310 UHNWISs in 2017. Their wealth is attributed
mainly from the real estate industry and strong
macroeconomic fundamentals” [5].

The global trend in socio-economic inequalites.
This Philippine reality is also mirrored glob-
ally. Last month, the UN Conference on Trade
and Development Agency (UNCTAD) said the
world must ditch austerity and economic neo-
liberalism and undertake a global “New Deal”
to rebalance the global economy and achieve
prosperity for all [42]. Such a call is given more
credence by a paper in May of 2016 by senior
economists at the IMF which pointed out that
“some neoliberal policies had increased in-
equality and were now jeopardizing durable

global growth”. Coming from the IMF, this call
is ironic given that for 40 years, thisi nterna-
tional financial institution (IFI) “has driven eco-
nomic liberalization of global economies” [42].
This brings forth the issue of global economic
governance. The triumvirate which has dic-
tated the global development trend and which
has impinged on local economies are the IMF,
the World Bank (WB), and the World Trade Or-
ganization (WTO).

Unlike the IMF and the WB, which were es-
tablished in the 1940s, the WTO was founded in
1985. The IMF “was set up to oversee the global
rules governing money in general and, in par-
ticular, to maintain currency stability through a
system of fixed exchange rates.” Since 1971, the
IMF has embraced a neoliberal economic mod-
el, and requires countries to carry out stringent
market-based reforms as a condition for receiv-
ing assistance” [16. P. 421].

Its partner in pushing forth this develop-
ment paradigm is the World Bank, (formerly
the International Bank for Reconstruction and
Development) which was “designed to reduce
the element of risk in foreign lending, thereby
underpinning economic stability” [16.P. 421].
Since the 1980s, the Bank has geared its lending
to ‘structural adjustment’, the reorientation of
economies around market principles and their
integration into the global economy” [16. P.
421]. And lastly, the WTO replaced the General
Agreement on Trade and Tariff (GATT). Creat-
ed by the Uruguay round of negotiations (1986-
95), the WTO has wider and stronger powers
than those of the GATT. “The WTO’s mission
is to ‘liberalize” the world trade and create an
‘open’ global trading system” [16. P. 421].

For the IMF and the WB, their develop-
ment mantra is to see economic growth in de-
veloping societies like the Philippines, but it is
not concerned with addressing socio-economic
inequalities within societies. This is the same
for the WTO which mainly looks at itself as
the gatekeeper of global governance, i.e., trad-
ing rules are followed and implemented by
the member countries. It is not concerned with
whether the effect of these trading rules are re-
distributive among and within countries.

The result of this type of economic gov-
ernance has been dismal. As noted, “Four out
of every five dollars of wealth generated in
2017 ended up in the pockets of the richest 1
percent,while the poorest half of humanity got
nothing,” [42]. Furthermore, “Oxfam found
that 3.7 billion people, who make up the poor-
est half of the world, saw no increase in their
wealth in 2017, while 82% of the wealth gener-
ated last year went to the richest 1 percent of the
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global population. The few at the top get richer
and richer and the millions of the bottom are
trapped in poverty wages” [42].

This global trend in socio-economic in-
equalities was further exemplifed by the Ox-
fam report, titled “Reward Work, not Wealth,”
which used data from Credit Suisse to compare
the returns of top executives and shareholders
to that of ordinary wokers. “The report found
that chief executives of the top five global fash-
ion brands made in just four days what gar-
ment workers in Bangladesh earned over a
lifetime” [42]. It also noted that “the number of
billionaires rose at a rate of every two days be-
tween March 2016 and March 2017, while in the
United States the three richest people owned
the same wealth as the poorest half of the popu-
lation” [42].

Results

The Post-Martial Law Period and the Lim-
itations of “Good Governance”

The underpinnings of these current local
and global realities have manifested themselves
during the post-martial law period (1986 to
the present) whereby socio-economic policies
have not addressed socio-economic inequalities
making “good governance” possible. This can
be seen in the experiences of the post-martial
law administations.

Restoring Democracy Without Economic
Redistribution: Corazon Aquino Administra-
tion (1986-1992)

Although the term “good governance” was
not yet popularly used during the 1986 People
Power Revolution, an important message con-
cerning the overthrow of the Marcos dictator-
ship was that dictatorships are synonymous
with corruption. And with corruption, one
cannot attain the economic growth neededfor
development. What further aggravated the
situation was the repression during the martial
law period of any form of opposition. All these
spelled for “bad governance”.

Thus, the problem was political, that is, the
leadership. The Corazon Aquino administra-
tion, therefore, pursued the same neo-liberal
economic policies, as espoused by the IMF/
World Bank, which were pursued by the Mar-
cos dictatorship. There was, however, the hope
that socio-economic inequalities would be ad-
dressed as President Aquino bannered her Com-
prehensive Agrarian Reform Program (CARP),
as the cornerstone of her administration. CARP,
however, was a very much watered down law.
It also did not help that Aquino’s cabinet “came
from the conservative ruling class consisting of

big-business class, political clans and landown-
ing elites” [40. P. 47]. The CARP even allowed
Aquino’s very own Cojuangco family’s Hacien-
da Luisita to be exempted.

Although democracy and political insta-
bility were restored under her administration
albeit the eight attempted coup d’etats, the
Filipino people did not seem to fully appreci-
ate this as seen in the 1992 elections whereby
Aquino’s presidential candidate, Fidel V. Ra-
mos, only received around 24% of the electoral
votes. Ramos only won by a slim margin of a lit-
tle just over 2% against his closest presidential
candidate Miriam Defensor-Santiago. In other
words, the assumed positive change of political
leadership and regime did not seem to impact
on the vast majority of the Filipino people.

The Era of Globalization and High Eco-
nomic Growth Rate: The Ramos Administra-
tion (1992-1998)

The presidency of Fidel V. Ramos from
1992-1998 came at a time when the Asian re-
gion was booming by the early 1990s overcom-
ing the crises of the 1980s. This yielded an un-
precedented 7% economic growth rate in the
Philippines. This was also attributed to Ramos’
pursuit of a liberalization program which led to
the privatization of profitable government en-
terprises and basic services such as water and
electricity. He also dismantled the Aquino’a
maternal family, the Cojuangco’s monopoly of
the Philippine Long-Distance Telephone Com-
pany (PLDT) and opened up the telecommuni-
cations industry”.

Liberalization was, however, criticized, for
failing to resolve a fundamental problem - the
growing gap between a small, wealthy elite
and the majority poor, both within the Philip-
pines and internationally. The growing severity
of public criticism against globalization com-
pelled governments like that of the Philippines
to commit themselves to resolving the imbal-
ance and confronting its many consequences,
the foremostst of which was the continuing
widespread poverty.

Ramos, threfore, launched his Social Re-
form Agenda (SRA) as the anti-poverty pro-
gram aimed at addressing socio-economic ineg-
uity. The latter part of Ramos’ presidential term
also brought forth the question of the sustain-
ability of such economic growth in light of the
1997 Asian financial crisis. The neo-liberal poli-
cies of liberalization and deregulation made the
Asian economies vulnerable to external factors.

As for the privatization efforts, a major
tenet of the neoliberal develoment mantra,
despite the privatization of the energy sector,
the Philippines continues to have the highest
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electricity rates in Southeast Asia. Moreover,
in the telecommunications industry, one has
witnessed the emergence of a duopoly between
GLOBE and SMART/PLDT telecommunica-
tions company. The country, also continues to
suffer from the slowest internet service in the
region. As noted, “Filipinos still lagged behind
most regional neighbors and the global average
in terms of internet speed [4].

Addressing the Class Issue: The Estrada
Administration (1998-2001)

High growth rates without socio-economic
redistribution led to the demise of Ramos” pres-
idential candidate Jose de Venecia to Joseph
“Erap” Estrada “who won the presidency by
the largest margin of victory in postwar his-
tory on a populist platform depicting him as
a friend of the masses”. Estrada’s “Erap para
sa Mahihirap” (Erap for the poor) touched a
chord among Filipinos living below the poverty
line”. This was despite the fact that the Catholic
Church openly campagined against voting for a
presidential candidate who was an “alcoholic,
gambler and womanizer” in other words, all
the ingredients for “bad governance.” But the
majority of the population could not care as
their major concern, was the economic and not
the political.

Estrada’s economic managers, however,
generally pursued the same neo-liberal devel-
opment paradigm. Despite his popularity, ex-
posés of corruption and crony capitalism led
to his impeachment by Congress and ouster in
a popular uprising dubbed as People Power 2
or EDSA II. This prompted his followers and
members of the lower classes to come out in
protest and attempt to stage a People Power
III or EDSA 3 to restore Estrada back to power.
The class divide was mirrored in EDSA 2 and
EDSA 3 where the former was viewed as a mid-
dle-class uprising as in the 1986 People Power
Revolution, while the latter was viewed as the
protest of the masses. This prompted former
President Corazon Aquino to say in a speech
she delivered before the business community in
the aftermath of the overthrow of Estrada that
the EDSA Ill revolt is a “testament to the failure
of the Philippine elite to share their wealth with
the poor” [39. P. 147].

The Paradox of Massive Corruption and
High Growth Rates: The Arroyo Administra-
tion: 2001-2010

The ascendance of Arroyo to the presiden-
cy was controversial because of the manner in
which she came into power via a People Power
revolt against a constitutionally elected presi-
dent. Her legitimacy was further questioned
three years later when she was perceived to have

cheated in the 2004 presidential elections over
her closest rival, the actor Fernando “FPJ” Poe
Jr., a very close friend of Estrada. This therefore
brought forth a crisis of leadership “whereby 8
out of 10 Filipinos wanted Arroyo out of Mala-
canang even before she completed her six-year
term” [39. P. 147]. Issues of corruption involv-
ing the First Gentleman Mike Arroyo and his
cronies led to the mass resignation of ten of her
technocrats, that is, 7 Cabinet Secretaries and 3
Bureau Directors. This was the first ever in Phil-
ippine history [7].

Despite corruption scandals, the Philip-
pines experienced high growth rates during
President Arroyo’s term. This however did
not address the persistent wide gap between
the rich and the poor. As a Social Weather Sta-
tion (SWS) survey revealed, over-all hunger re-
mained at a record-high 19 percent in Novem-
ber 2006. Moreover, more “than one in every
two adult Filipinos (54 percent) felt that their
quality of life is worse than their situation....
The National Economic Development Agency
(NEDA) acknowledged that economic benefits
have yet to reach the poor” [39. P. 151].

“Daang Matuwid” and Socio-Economic
Inequality Amidst High Growth Rates: Benig-
no B.S. Aquino Administration (2010 to 2016)

The presidential candidacy of Benigno
Aquino came at a time when his mother passed
away in December 2009. As a democracy icon,
she brought back memories again of why people
came out in People Power I against corruption.
This resonated with the electorate as surveys
showed that the public saw President Arroyo as
more corrupt than the dictator Marcos. Aquino
won 42.08% of the votes in the 2010 presidential
race. His stiffest opponent was Estrada, who
got 26.20%. Arroyo’s presidential candidate,
Gilbert Teodoro, a cousin of Aquino, was a cel-
lar dweller. This was a testimony that the public
did not like the corruption under Arroyo’s ad-
ministration. This was despite the high growth
rates, but as with the pattern before of no socio-
economic redistribution. The Aquino adminis-
tration thus got off on a good start. Politically,
the president was popular, even getting as high
as a 60% positive popularity rating in the first
quarter of his presidency.

Economically the country was also doing
well as seen two years later when “the World
Economic Forum (WEF) released on Septem-
ber 5, its global competitiveness report which
showed that the Philippines leaped by 10 notch-
es to the 65th spot among 144 countries sur-
veyed” [37. P. 117]. This ranking put the Philip-
pines at the upper half of surveyed countries for
the first time.
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But already in the first half of Aquino’s
term as president, there were already warning
bells that the administration’s economic policies
should not only bring about growth but also ad-
dress the redistributive aspects of development.
During the last quarter of the Aquino adminis-
tration, a survey was done on June 24-27 which
found that “15.2 percent of 1,200 respondents
nationwide said that they suffered from invol-
untary hunger at least once in the last three
months” [17]. “The latest figure was up from
13.7 percent in April 2017 during which 3.1 mil-
lion families suffered from involuntary hunger”
[17]. As with the previous post-martial law ad-
ministrations, the Aquino administration was
marked with high but exclusive growth rates.

The Lower-Class and the Duterte Admin-
istration’s (2016 - present) Drug War and Neo-
liberal Policies

The result of this was the overwhelming
support for the 2016 presidential candidacy of
Rodrigo Duterte who won the presidential elec-
tions with a 6.62 million lead over the Aquino
administration-backed  runner-up, Manuel
“Mar” Roxas [18]. Banking on his reputation as
the Davao mayor who made the province safe
and livable, foremost by getting rid of drugs,
Duterte campaigned on the issue of good gov-
ernance, that is, the fight against corruption and
drugs. His campaign, however, also touched on
the issue of the need for inclusive growth. That
is, how Mindanao, which is the richest region
in the Philippines is also the poorest economi-
cally with the poorest provinces being in the
Autonomous Region of Muslim Mindanao or
ARMM areas. This resounded well not only
with the Mindanawans, both rich and poor, but
also in the Visayas, a region which also speaks
Bisaya, the same language as the Mindanawans
and Duterte. The fight thus was against “Im-
perial Manila.” Much, however, still remains
to be seen if President Duterte is able to fulfill
his campaign promise of a drug-free and cor-
ruption-free Philippine society and to address
the poverty and socio-economic inequalities in
Mindanao and the Visayas.

Duterte also initially appointed Cabinet
secretaries which spanned the ideological spec-
trum of Philippine society. He appointed eco-
nomic managers who espoused the neo-liberal
policies of their predecessors which stressed
privatization, deregulation, and market liber-
alization. This was most welcomed by both the
local and foreign business commuities. These
economic managers headed mainly the Sec-
retaries of Finance (DoF), Trade and Industry
(DTTI), Budget and Management (DBM) and the
National Economic Development Authority

(NEDA). This was most welcomed by both lo-
cal and foreign business communities. For the
lower classes, the appointment of key person-
alities identified with the Philippine Left, in-
cluding the Communist Party of the Philippines
(CPP) such as Rafael Mariano, a peasant leader,
Judy Taguiwalo, a University of the Philippines
Professor, and Liza Maza former Bayan Muna
Party list representative as Secretaries of Agrar-
ian Reform and Social Work and Development
and Chair of the National Anti-Poverty Com-
mission. Mariano was the first ever peasant ap-
pointed to a Cabinet position. He was formerly
head of the Kilusang Mambubukid ng Pilipinas
(KMP) or Movement of Farmers in the Philip-
pines. Mariano was also formerly a House of
Representatives member under the party-list
party Anakpawis which is identified with the
mainstream Left.

A couple of years into the Duterte admin-
istration, however, and the power balance has
tilted in favor of the elite “haves” to the detri-
ment of the “have nots”. This can be seen in the
following instances:

The drug war as anti-poor. In general, the
Duterte administration’s drug war has brought
about condemnation from the international
community. In August 2017, Agnes Callamard,
a special rapporteur on summary executions of
the United Nations raised the alarm bells which
has resulted in more than 3,900 killings by the
Philippine National Police [42]. Presidential
Spokesperson Harry Roque call Callamard an
impartial rapporteur while President Duterte
declared Callamard as persona non grata. Ag-
gravating this situation is that the victims of the
Duterte Administration’s drug war have also
generally been from the lower classes. Such an
accusation came to light when the Department
of Justice (DOJ) prosecutors dismissed the cases
against high-profile drug suspects Peter Lim,
Kerwin Espinosa and Peter Co. The decision
of the DOJ, which was headed then by Presi-
dent Duterte’s trusted aide, Secretary Vitaliano
Aguirre II, “drew criticism and outrage, along
[with] accusations that the government was
only targeting the small players in the drug war
and letting the big fish get away” [33].

The fate of left-wing personalities in the
Cabinet. The appointment of leftist personali-
ties in his Cabinet was not surprising as Presi-
dent Duterte styles himself as a “socialist” and
has close associations with members of the CPP,
foremost of whom is CPP founder Jose Ma. Si-
son. He also has close advisers who were for-
mer CPP members, e.g., Leoncio Evasco. While
at the helm of DAR, Mariano called for a two-
year moratorium on land conversions which
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was actually supported by President Duterte.
This was strongly opposed by Duterte’s Na-
tional Economic and Development Authority
(NEDA) Director-General Ernesto Pernia who
believed that such a policy will not be good for
foreign investors and the real estate sector. Per-
nia’s position has been backed by the business
community, in particular, the Chamber of Real
Estate and Builder’s Association (CREBA) [38].

Duterte, however, left it to the landlord-
dominated Philippine Congress on whether
his left-wing Cabinet members would get their
confirmation or not of its Comission on Ap-
pointments. Not surprisingly, Mariano and
Taguiwalo did not gain the approval of the
Commission. As for Liza Maza, her NAPC gov-
ernment position did not warrant the approval
of Congress’ Commission on Appointments.
NAPC, however, remains to be a marginalized
anti-poverty government agency and its head
Liza Masa ultimately resigned.The determina-
tion of what socio-economic policies are to be
pursued continue to lie mainly with the govern-
ment’s economic managers.

The Failure to End “Endo”

It is not surprising therefore that despite
his campaign promise to pursue pro-poor eco-
nomic policies, this has not been a reality. Fore-
most of this is the failure to end “endo”, the end
to contractualization. This was supposedly a
cornerston of the Duterte administration’s eco-
nomic policy. “Endo” is the practice of “hiring
employees for five months to circumvent labor
laws providing them benefits and job security”
[35]. “The practice is also referred to as contrac-
tualization. Durterte has even threatened to
kill” businessmen engaged in this illegal prac-
tice” [35].

On May 1, 2018, President Duterte signed
Executive Order (EO) No. 51 prohibiting con-
tractualization, or endo. “Section 2 of the EO
bans ‘illegal contracting and subcontracting’
when undertaken to circumvent workers” right
to security of tenure, self-organizations and col-
lective bargaining, and peaceful concerted ac-
tivities” [3]. “Labor Secretary Silvestre Bello III
told reporters that other forms of contractual-
ization - like seasonal or project-based jobs of
janitors and maintenance workers that can be
outsourced - were still permitted” [3].

“According to the Article 281 of the Labor
Code, probationary employment shall not ex-
ceed six months from the date the employee
started working, unless it is covered by appren-
ticeship agreement stipulating a longer period”
[20].

The same article also stated: “ An employee
who is allowed to work after a probationary

period shall be considered a regular employee”
[20].

The Employers Confederation of the Phil-
ippines (ECOP) said that “they will live with
it and comply” despite the fact that they ex-
pressed fear that the security of tenure is “too
loose and might be abused” [31]. The business
groups also reiterated that contractualization or
“endo” is the business model all over the world.
Such a practice it pointed out brings forth flex-
ibility in work arrangements which is the global
practice. The business community’s position
was supported by the American Chamber of
Commers of the Philippines (AmCham) [5].

But the labor groups led by Nagkaisa to-
gether with the militant group Kilusang Mayo
Uno and the Trade Union Congress of the Phil-
ippines, rejected it, calling the EO the version
which was opposed by labor groups. This was
because this EO did not define the security of
tenure (SOT) as the direct relationship between
principal and a worker [31]. Renato Magtubo,
the Nagkaisa spokesman and Chairman of the
Partido Manggagawa, pointed out that “with-
out their SOT definition, a contractual arrange-
ment will still be considered legal if workers are
regularized by his or her contractor, instead of
their principal employer” [31].

As further expounded by Jose Sony G. Mat-
ula, president of the Federation of Free Workers
(FFW), “the main point of the labor-proposed
EO was the assurance that the security of tenure
of the worker who have been working on dif-
ferent companies must be respected by directly
hiring them as stipulated in the Philippine Con-
stitution, Labor Code of the Philippines and dif-
ferent Supreme Court jurisprudence on labor
issues” [21].

At the 16th Labor Executive Updates or-
ganized by the Employers Confederation of the
Philippines (ECOP)... “business groups were
one in saying that abolishing contract work
would mean dire consequences, not only to em-
ployers and their businesses but also to the na-
tional economy, the country’s competitiveness
and to Filipino workers who search for decent
and quality jobs” [20]. Furthermore, Trade Sec-
retary Ramon Lopez and the business groups
warned that “making direct hiring the norm for
employment would scare off investors” [5]. A
little over a year later, President Duterte broke
his election promise and vetoed the security of
tenure bill [1].

The Adverse Reperucssions of the TRAIN
Act

Another anti-poor policy which is associat-
ed with the Duterte administration was the re-
cent passing of the Tax Reform for Acceleration
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and Inclusion (TRAIN) also known as Republic
Act No. 10963. This is the first package of the
Comprehensive Tax Reform Program (CTRP).
For the Freedom for Economic Foundation
(FEF), an advocacy group for good economic
governance and market friendly reforms, the
tax reforms were deemed as a “forward-look-
ing” fiscal program [15]. The effect of the popu-
lation though has not been as positive and the
TRAIN Act is viewed as anti-poor because of
the following reasons:

Implemented in January 2018, the TRAIN
ACT brought about the increase in the prices
of basic commodities to 4.3 percent in March
2018 [29]. As noted by the Philippine Statistic
Authority (PSA), the TRAIN ACT added to the
inflation rate which was much faster than the
inflation rate of 3.1 percent during the same pe-
riod last year [29]. The inflation was generally
attributed to the higher prices of “cigarettes and
alcoholic drinks” (de Vera 2018, B1). Due to the
TRAIN law which “jacked up or slapped new
excise taxes on cigarettes, sugary drinks, oil
products, vehicles and others to compensate for
the restructured perrsonal income tax regime
that raised the tax-exempt cap to an annual sal-
ary of P250,000” [11]. The biggest fear is the ad-
ditional pressure on inflation that is expected to
come from rice [27]. In July 2018, the inflation
went up to 5.7% which was considered the fast-
est rise in over five years [13]. By August 2018,
inflation soared at 6.4%. This was considered a
nine-year high [13].

Decline of purchasing power. “Alan Tan-
jusay, spokesperson for the Associated Labor
Unions-Trade Union Congress of the Philip-
pines (ALU-TUCP) said “the purchasing power
of the minimum wage earners also dropped
across the country as prices of goods and ser-
vices went up from January to April 2018” [34].
He added that “informal sector workers would
be worse off under the TRAIN ACT because
they would be made to pay more for goods and
services withouth earning extra from adjusted
income tax exemptions” [34].

Workers” lay-off. But a worse scenario is
that labor groups expect more workers to be
laid off due to TRAIN ACT because “it jacked
up or slapped new excise taxes on goods like
oil, cigarettes, sugary drink...” As a result of
this, labor groups believe that companies which
produce these commodities like Coke, for ex-
ample, will use this as an excuse to downsize
their manpower as a result of corporate restruc-
turing [34].

Higher tax burden on the poor. The left-
wing Makabayan bloc? in the House of Repre-
sentatives, pointed out that while the TRAIN
ACT “provides higher income tax exemption
for those earning below P250,000 annually, it
actually levies higher tax burden to the poor
majority with the removal of some VAT exemp-
tions and introduction of new excise taxes on
petroleum products and sugar-sweetneed bev-
erages” [9].

The complaints of the Makabayan bloc was
validated by the University of the Philippines
School of Statistics Dean Dennis S. Mapa who
“estimated that the poorest 30 percent of the
population bore the brunt of the increases in
prices” [24]. Duterte’s economic managers cit-
ed external factors, “the spike in oil prices and
weakening of the peso, as the principal causes
for the inflation surge.” It was, however, point-
ed out that if this is the case, “how come the
country’s Asean neighbors who were also sub-
jected to the same conditions enjoy favorable in-
flation rates?” As noted in August, “Indonesia’s
inflation rate was 3.2 percent; Vietnam, 3.98%;
Malaysia, 0.9%; Thailand, 1.6 per cent; and Sin-
gapore, 1.9 percent” [25].

Socio-economic Inequality Admidst the
High Growth Rates. This situation comes at a
time when the Philippine economy is said to be
in a “golden age of growth.” That is, the econo-
my is currently enjoying a high growth rate of
7% to 8% and is performing its “best over the
past nearly five decades” [24]. For National
Economic and Development Authority (NEDA)
Director-General and Socio-economic Planning
Secretary Ernesto M. Pernia, this will allow the
economy to provide more jobs and lift millions
out of poverty [24]. A deja vu of the past which
has still to be seen to come true. As noted, when
the Philippine economy grew by 6.9% during
the third quarter of 2017, making it one of the
fastest in Asia, the agriculture sector’s growth
however slowed to 2.5 percent from 3 percent
a year ago and 6.3% from the previous quarter
[13]. This is quite significant as this is the poor-
est sector of the Philippine economy which con-
sists of around 30 percent of the workforce.

But as pointed out by Akbayan Rep. Tom
Villarin, while such the 6.9 percent growth “will
have a boost to the market, [the] government
has not addressed inequality, unemployment,
lack of livelihoods and rising inflation that hits
the poor most” [46]. As futher noted by Ifugao
Rep. Teddy Baguilat Jr., “poverty and unem-
ployment remained high despite the growing

2 Besides Bayan Muna, members of the Makabayan bloc include ACT Teaches, Anakpawis, Kabataan and Gabriela

party-lists (Dela Cruz 2018, A4).
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economy” [46]. It also remains to be seen if this
high growth economy will address the high
poverty or hunger incidence in the country. On
October 14, 2016, a survey by the Social Weath-
er Stations (SWS) found that four in every Fili-
pino families, equivalent to some 9.4 million
households, rated themselves poor. The 42-per-
cent self-rated poverty incident last September
2016, was considered a “record” low since the
43 percent logged in March 2010 (Pazzibugan
et.al. 2016, A15). Furthermore, according to the
SWS March 23-27, 2018 poll, joblessness in the
country hit the highest level in five quarters in
March. The “level of joblessnes was 23.9 per-
cent, or an estimated 10.9 million, up from 15.7
percent, or 7.2 million, last December” [2].

As argued by FFW’s Matula, “the economy
is growing and expanding, but no trickle-down
effect to the workers is felt because they have
long been chained to contractual working ar-
rangements” [21]. None other than Department
of Finance (DOF) Undersecretary Karl Kendrick
T. Chua, who is bannered as the World Bank
poster boy for the conceptualization and im-
plementation of TRAIN, noted that protest ral-
lies and other public disturbances “are rooted
not in poverty but in inequality.” As he further
notes, “It is for having divisive inequality for
people to see that although they are not poor,
many people, enjoy far more than they do. That
is why they become destructive and engage in
some form of violence” [22].

Linking Neo-liberalism with the Drug
War

Thus the neo-liberal economic policies of
the Duterte administration, like the past Phil-
ippine administrations have spelled for “bad
governance” and UN Special Rapporteur Cal-
lamard on October 18, 2017 has pointed out its
severe political repercussios. Callamard in par-
ticular has blamed neoliberalism for unleashing
violence worldwide, calling “the liberal vision
for development” a killer in the community
[42]. Callamard said “a one-size-fits-all model
of economic development has exacerbated in-
equality and was a factor in the rising tide of
arbitrary executions and extrajudicial murders”
[42]. “The restructuring of economies and the
liberal vision of development is trickling down
to every community and is a killer, in many
ways,” Callmard told Thomson Reuters Foun-
dation in Dublin [42].

Callamard joins a host of institutions that
have called into question the limits of the liberal

economic model, which has for 40 years domi-
nated thought on economic development[42].
Yet she pointed out that “neoliberalism did not
garner the same attention as political populism
and brutal military-style policing, which were
making huge headlines for instigating violence
worldwide” [42].

Absence of popular participation and con-
sultation.

The implementation of economic policies
which are anti-poor is also blamed for the lack
of popular participation and consultation with
the stakeholders, a practice which has charac-
terized the post-martial law administrations.
This for many has spelled for “bad govern-
ance”. According to the labor coalition Nag-
kaisa, they were taken for a ride by the Duterte
Administration concerning the “endo” EO.
They pointed out that “There was no consulta-
tion on our fifth draft submitted to the Office of
the President on April 13. The EO was signed
definitely for the employers and not the work-
ers” [31]. As further clarified by Magtubo, what
President Duterte signed was the EO drafted
last November 2017 which used the “definition
of security of tenure in the Labor Code. It does
not have teeth. It is just similar to the Depart-
ment Order (DO) 174°” and this was the reason
why the labor groups reject it [31].

The labor unions also pointed out that the
Department of Trade and Industry (DTI) Ex-
ecutive Order (EO) proposal which the labor
groups opposed does not address the contrac-
tualization problem. As pointed out by Rene
Magtubo, chairman of Partido Manggawa
(PM), “The DTI [EO] is obviously [based on] a
business-as-usual policy that allows labor con-
tracting on almost all jobs and functions that
has changed the norm of employment from
direct-hiring to agency-hiring” [21]. The EO of
the labor unions is almost identical with that of
the DTI and the employers” group “except for
the definition of the right to security of tenure
(SOT)”. In their version of the EO, labor groups,
defined the SOT as the direct hiring relation-
ship between the principal employer and the
employee. The DTI and employers opposed
this definition on the SOT since if applied, con-
tracting and subcontracting of labor will be pro-
hibited if they violate the worker’s SOT. This, in
effect, will make contractualization prohibited
in general [20].

The labor leader made this assertion as he
and other labor leaders who belong to the Nag-

3 DO 174 was issued by by the DOLE in 2017 to further restrict the practice of contractualization. “The issuance was
unamimously rejected by labor groups since it failed to prohibit contractualization” (Rosales and Medenilla 2018,

A2).
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kaisa Labor Coalition were alarmed after Du-
terte canceled his meeting with them on Mon-
day, April 16, “following the request of Trade
Secretary Ramon M. Lopez. Lopez reportedly
asked the President to postpone his meeting
with the Nagkasia labor leaders because he was
afraid that Duterte will approve the Nagkaisa-
proposed EO, which will eventually oblige
businessmen to increase workers” daily wages
[21]. This highlights the priority which the Du-
terte Administration gives to the business sec-
tor rather than the labor groups.

Social Exclusion and Inequality and the
Rise of Right-wing Populist Governance

The Duterte administration’s anti-poor eco-
nomic policies as well as the failure to provide
an environment of popular participation and
consultation in the decision-making process
for the marginalized sectors of society has fur-
ther perpetuated a situation of social exclusion
and inequality in the country. Such a conditon
is viewed as having brought about the rise of a
populist right-wing type of governance. This is
a trend seen not only in the Philippines but also
in other developing and developed countries.
An example of the latter is the victory of Don-
ald Trump in the 2017 U.S. elections. As for the
Philippines, Supreme Court Justice Marvic Leo-
nen has warned that “disenchantment of those
whose voices remain unheard and stifled have
led them to look for a false messiah” [14].

As Leonen further adds, “Demagogues
- this [is] just a warning, I am not referring
to anyone - can arise out of legal frames that
are formally democratic,” the magistrate said.
“Usually they take advantage of the exclusion
and frustration of the majority. They offer quick
fixes and represent themselves sharply from the
more conscientious leaders who know that the
major problems require patience, strategy, and
participative resources” he added [14].

This may explain why, despite his anti-
poor policies, President Duterte continues to
enjoy excellent ratings. In January 2018, Pulse
Asia Survey released its findings showing that
last September 2017, President Duterte’s ap-
proval and trust scores were both 80%. “The
President enjoyed majority approval (72 to 93
percent) and trust (74 to 94 percent) ratings
across all geographic areas [18]. In particular,
the survey found that 73 percent of respondents
believed policemen or soliders committed EJKs
- an increase from 67 percent in June 2017. De-
spite this, 88 percent supported the campaign
against illegal drugs [18].

Three months later, in a Social Weather Sta-
tions (SWS) survey conducted from March 23 to
27,2018, Durterte received a “very good” at +58

percent rating. This was despite a drop in his
net satsifaction rating by 12 points [2]. In June
2018, President Duterte’s trust rating “dropped
to its lowest in the June survey taken since he
took office in June 2016” according to a June
2018 Social Weather Stations Survey (SWS). He,
however, still earned a net trust rating of very
good +69 [33].

Conclusion

This paper thus argued that for good gov-
ernance to adequately make positive and sub-
stantive inroads in the democratization process
in the Philippines, there is a need for it to ad-
dress not only the political, e.g., corruption but
also the socio-economic aspects of development.
The latter mainly refers to the need to confront
the issue of wide socio-economic inequalities
in society. To do this, there is a need to chal-
lenge the limitations of neo-liberalism which
has always been the dominant development
paradigm in the country. Such a development
paradigm has brought forth high economic
growth rates which have remained exclusive to
the detriment of the vast majority. The Philip-
pine situation is a microcosm of the global trend
of exclusive growth.

The previous post-martial law adminis-
trations of Corazon Aquino, Ramos, Estrada,
Macapagal-Arroyo, Benigno S. Aquino as well
as the current Duterte administration all have
highlighted the failure of good governance to
deal with rising socio-economic inequalities.
This was heightened during the era of globali-
zation which marked the Ramos administration
where one witnessed the 1997 Asian Financial
Crisis (AFC). Globalization and the AFC inten-
sified the class bias against the poor of the coun-
try’s economic policies leading to the presiden-
cy of Estrada. The same neo-liberal economic
policies, however, continued to be pursued not
only by Estrada but also his predecessor Presi-
dent Macapagal-Arroyo under whose admin-
istration the country experienced high growth
rates amidst accusations of massive corruption
against the leadership. Worst of all was that
it remained to be an exclusive growth. Such a
trend continued under the Benigno S. Aquino
administration minus the accusations of ram-
pant corruption but nevertheless leading to the
electoral presidential victory of President Du-
terte.

Under the Duterte administration, how-
ever, anti-poor economic policies such as the
failure to end contractualization and high in-
flation rates brought about by the TRAIN ACT
continued to exacerbate socio-inequality and
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poverty in the country. It also did not help that
the anti-drug war, which catapulted President
Duterte into power, is perceived to be target-
ing the poor. The current paradox, however,
is President Duterte continues to enjoy a high
popularity rating despite some minor declines.
Some have pointed out that such a situation has
reflected a global phenomenon of the rise of
right-wing populist leaders in the desperation

of the majority of the world’s population who
are excluded from the fruits of growth. In the
Philippines, such an exclusion, however, con-
tinues to remain a reality and, like in the past, it
may be a matter of time when the Filipino peo-
ple will look for a new “messiah” or as warned
by Senator Panfilo Lacson “when the stomach
protests, prepare for revolution” (Yap and Non-
ato 2018, A18).
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ITEPECMOTP TOCYJAPCTBEHHOI'O YIIPABJIEHUA B
OTHOHMEHUUN COOVATBbHO-9KOHOMMNYECKOTO HEPABEHCTBA

HA OVJINIIIINHAX

BBedenue. Cmamps nocBawena noiumuue-
CKUM U COYUANBHO-IKOHOMUHECKUM NPOUECCam Ha
Quaunnunax 6 KoHmexcme nepecmompa u nepe-
ocmvicaenua konyenyuu «Good Governance» («xo-
pouiee ynpabaerue»).

Tepmun «xopouwiee ynpabaenue» na Duiun-
nunax obviuHo onpedessemcs nosumuvecku. Ilo
MHeHu10 yuensix Hayuonassnoeo uncmumyma 2o-
cyoapcmBernnozo adMunucmpupobanus u ynpabie-
Hus Quaunnunckoeo ynubepcumema 6 Huiumare
(UP NCPAG), «xopouiee ynpabaeue», eAaBHbIM
00pasom, c6a3ano ¢ yaydulenuem kavecméa ynpab-
serus (QOG), komopoe uepaem kawoueByio poas 6
Boccmanobarenuu  0eMOKpamu4ecko2o npocmpa-
cmba. Taxum 0bpasom, ocHoBHas 3a0aua 3axato-
ugemca 6 «peuwenun Bonpoco8 npomubodeticmbus
Koppynyuuy, smuku eocyoapcmbennoeo ynpab-
AeHus, 3pgpexmubrozo u OericmbenHoeo npedo-
cmabaenus 2ocyoapcmbeHHblx ycaye 3auHmepe-
COBAHHBIMU  PUAUNTUHCKUMU  YUPeXOeHUAMU»
(Konyenyus @opyma CLCD2018).

Mamepuaavt u memodut. Pewierue npobiemol
kauecmba eocyoapcmbennoeo ynpabaenus cbasa-

HO C OYeHKOU OeMOKpamuueckux uxcmumymos
cmpansl, a maxxe nouckom ombema na 6onpoc,
npubeaa Au 0eMOKpamus K peasbHbiM peqpopmam
ynpabaenus 6 pusunnunckom xonmexcme. Takoe
uccaedobanue npeonosazaem oyeHky u cpaHenue
eocyoapcmbennoeo ynpabaeHus 1nocie OmMMeHbl
Boenrozo noaoxenus 6 AOMUHUCTIPAUUAX Npe-
3udenmod Kopacon Axumo (1986-1992), @udessn
B. Pamoca (1992-1998), Ixosepa Dcmpada (1998-
2001), T'ropuu Maxanazar-Appoiio (2001-2010),
Benueno Axumno (2010-2016) u Podpueo P. Jymep-
me (2016-nacmoauyee Bpems).

Pesyavmamot. Xoms nosumuueckue pegpop-
Mbl, Hanpabaennvle HA noBviuienue kavecmba eo-
cyoapcmbBennozo  ynpabrenus, OeticmbBumensHo
ymecmubl, 6 3moil cmamve 00KA3AHO, UMO MAKUe
noAumuYeckue pepopmvl 0Kaxym cyujecmberoe
Bausnue Ha npoyecc demoxkpamusayuu 6 cmpare
moavko ecau oHu Oyoym conpoBoxdamscs pedpop-
MAMU, HANPABAEHHBIMU HA NpeodoeHue pacyije-
20 3K0OHOMUHeck020 HepabBerncmbBa 6 purunnurckom
obuecm@e. B uacmuocmu, cyuwecmByem Heodbxo0u-
Mocmy 6 2pamomHon CoyuarbHO-3K0HOMUUECKOT
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noaumuxe, komopas 6ydem Hanpabiena Ha nepe-
pacnpedeserue 00x0008. bes smozo 6ydem Habato-
0ambca He moAbko 00AbUOT IKOHOMUHECKUTL, HO U
noAumuveckutl paspuib mexoy boeamuvimu u beo-
HBIMU, 4IMo makxke cleiaem npakmudecku Hebo3-
MOKHBIM 1poBederiie NoAUMU4eckUx pegpopm.
Obcyxodenue u Bv1600vt. B nepboii uacmu
cmamovil NOKA3AHO, KAK MepMUH «2ocyoapcmben-
Hoe ynpabaenue» 00buHO noHumaemcs Ha Du-
Aunnuuax. Buiscusemcs, umo eeo onpedeserue 6
O0CHOBHOM Kacaemcs noAumuueckou cgpepel, no-
3MOMY HE0OX00UMO PACUUPUMD €20 NOHUMAHUE,
umobsl BrAUUMb U COYUANLHO-IKOHOMUHECKUTL
acnexm. Dmy npobaemy ApKo 0eMOHCMpUpyiom

KiroueBrnle cs10Ba:

Mepbl COYUANBHOU NOAUMUKU PASAUYHBIX AOMU-
HUCMpayuil nocie ommeHsl 60eHH020 NOAONKEHU
Ha Quaunnunax. Bmopas uwacmv pabomw: 6Gosee
100pobHO ocBewjaem, kak cmaBumcs coyuasbHbLil
Bonpoc 8 HeiHewHel A0MUHUCTIPAYUY Npe3UdeHNa
Podpueo [Tymepme.

Tepesa C. DukapHacroH TazeM,

mokTop dwtocodum, mpodeccop
niorvrosiormy, Koruiemk conmatbHBIX HayK
u prtocodnm, UCIIOITHUTEIBHBIV AVPEKTOP
IleHTpa MHTeT palVIOHHBIX VICCTIEIOBAHIV 1
VCCTIeIOBaHMT pasBuTVs, OVUTMIIIVHCKIT
yHVUBepcuTeT B dyuimMaHe.

Keywords:

rocygapcTBeHHOe yIrpapjieHve, OVUIAIIINHEIL,
HIOJTNTUYeCKe IIpeoOpa3oBaHs, COLMaIbHO-
SKOHOMMUecKre pepopMBbl.

Good Governance, the Philippines, political
transformation, socio-economic reforms.
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CUHEPTUSA ITPABOBOTO BO3IENCTBUA

/Twomuna Bepe*

DOI 10.24833/2073-8420-2019-3-52-23-31

Bé6eodenue. Cobpementasn npaboBas cucmema Hemvicauma 0e3 co30aHUs, MpPaHc-
AAyul, obmena, 0Buxenus npaboboi ungopmayuu. [leticmbumenrvto, noAHbwiil
yuka npaboboeo pasbumus - om npaboboeo Mmuluiierus 00 npaBonpumeHeHus noo-
pasymebaem Bocnpusmue, co30anue, usmereHue, nepedauy npaboBoil uHgopmayuiL.
IocpedcmBom npaboBoeo Bo3deiicmBus ocyujecmbasemcsa nepmaHenmuoe u pasHo-
Hanpabaentoe 0Buxerue npaboboi ungopmayuu, a maixe ee ompaxerue 6 npabo-
Bom cosHanuu cybdvexma u nociedyoujee Bonsouserue 6 nobederuu. 3nauenue u poss
npaboBoeo Bosdeiicmbus Apko npoabaiemca umenHo 6 mom, umo npabobas urgpop-
Mayus, Hanpumep, saxaodennas 6 mexcme npaBoboil Hopmul, 6yOyuu 0oBederHoT 00
CO3HAHUA AUYHOCTU, cTnaHoBumcs deticmBenHotl cuioil, Hanpabaasa u ynopsadouubas
noBedenue cybvexma.

Mamepuaavr u memodst. B npoyecce npoBedenus ucciedobanus 0viaa npu-
MeHeHa coBokynHocmb 100X0008 1 Meno006, komopble UCHOAb3YIomCcA 6 pamkax
topuduveckotl Hayku - Bceodbujue (gpurocogpckue), obujeHayuHble, YACHOHAYYHbIE
(wacmmonpaboBuie) memoos. NOIHAHUA: OUAAEKMUUECKUT, A02UMECKUT U hOpMANb-
Ho-topuduteckuil. Cneyugpuka npeomema uccaedobanus o0ycio6ura ucnosviobanue
UHGOPMAYUOHHO20 U CUCTEMHO20 1100X0006.

Pesyavmamot. A6mop gpopmyaupyem onpedeserue npaboBoii ungpopmayuu xax
coboxynnocmu cedenuil u Opyeux 0aHHbLX, Komopsle npedcmabaervi 6 npaboboix ax-
max, HOpMAMUBHO-MeXHUUEeCKUX, CNpaBouHbIX U HAYUHBIX MAMEpUaLax, a makie
cBedenuil npaBoboeo xapaxmepa, cosdabaemvix u nepedabaemuix cybsexmamu 6 xode
ux 3aumodeiicmbus, 6 pesyvmane Komopo2o NpoUcXo0umm ynopsooueHue coyuatt-
Holx cBaseil cybvexmob. Ommeuaemces, umo npabobas UHGOPMAYUS MOKem UMenb
0huLUANLHBLTL U HEOPUUUALLHBLIL XapaKmep.

Obcyxoenue u 3axatouenue. AGmop npuxodum x Gu1600y 0 mom, 4o cuHepeus
npaBoboeo 6o3deiicmbus — 3mo ghpexm nobuiuierus pesyavmamubHocmu 3a cuem
ucnoav3obanus B3aumocbasu u 63aumoycusenus «pabomvl» pasHvix 1eMeHmob u
KkomnorermoB npaboboeo Bosdeiicmbus na ocHobe 0Busxerus npaboboil uHgopmayuiL.

WccnenmoBanme

IIpeIeIVIMCS C OCHOBHBIMI ITOHSITVISIMYA,
KOTOpBIe OyIyT MCIIOJIb30BaHEL B Kaue-
CTBe HAyYHBIX WMHCTPYMEHTOB WCCIIe-
JOBaHMS VI aHaIV3a POJIN IIPaBOBOVI MHGOP-
MaIuu B IIpoliecce IIpaBoOBOrO BO3/IEVICTBYS Ha
o01IecTBeHHbIE OTHOIIICHVIS.

Mudopmarng (ot 1aT. informatio- «pasb-
sCHeHUe, IIpeJicTaB/leHe, IIOHATHE O UéM-
mbo», oT nar. Informare - «pumaBaTh BUT,
dopmy, obyudaTh; MBICIUTE, BoOOpaxaTb») -
3TO pasHble JIaHHbIe VIV CBefleHNs O IpefiMe-
Te, peHOMeHe I ITpoliecce BHe 3aBUCHMOCTVA
OT (pOopMBI MpeficTaBIeHns 3Tux ceefgeHun. I1o
CrIpaBeyIMBOMY MHEHWIO OHOTO 13 KpYIIHevl-

* pepr JllogMuna HukonaeBHa, KaHAMAAT OPUAMYECKUX HAYK, AOLEHT Kadeapbl TEOpPUM rocyaapcTBa M Mpasa
YpasnbCKoro rocyAapCTBEHHOIO IOPUAMYECKOrO YHUBEpCHUTETA, Poccus
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ORCID: 0000-0001-8852-7971
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VX WccTlefoBartesiert peHOMeHa WMHGpOpMa-
v AJI. Ypcyia, nadopMaliis - 3T0 pasHo-
obOpasue, KOTOpoe OVMH CYOBEKT COIEPXUT O
AapyroMm cyOBekTe B Ipoliecce MX B3auMOIeN-
creu [1. C. 228]. B aToM omnpeneieHMM BaKHO
TO, 4TO MHQOpPMAaIIs oApasyMeBaeT B3anMo-
JeVICTBYIe CYOBEKTOB. B paBoBOM BO3IEVICTBIN
TaKoe B3aVIMOIEVICTBIIe COIIPOBOXIAaeTCs TIepe-
Iader IpaBoBOV MHMOPMAIIUM 1, B KOHEUHOM
cueTe, IPOVICXOINT (B CJIy4ae OIpefie/IeHHOCTI
IIPaBOBOTO COfiepKaHMWs) YIOpsAAOYeHNe II0-
BeZleHVs CyOBeKTOB, 100 B CIydae Heolpere-
JIEHHOCTY - VIHBIe, KaK [TO3UTVBHBIE, TaK ¥ He-
TaTVBHBIE ITOCIIEACTBYISL IS JIVIL, TIPVIHSIBIIVIX
K CBOEMY CBeIeHNIO TaKyIo MH(POPMaIINIO.

YTouHMM TakXKe WMCXOHOHBIE IIpeICTaBle-
HUSA O IOHATUN «CUHEePIVIsS», HeoOXOIVMOM
IS TOKa3aTeJIbCTBA Pe3ysIbTaTMBHOCTY IIPaBo-
BOTO BO3JEVICTBVSA IIPW yBeJIMYEeHUN IIOTOKOB
[IpaBOBOI MHMOpMaIINN.

DTUMOJIOTMYECKU CJIOBO «CUHEPIVS», KakK
MHOTIe Hay4Hble TepMVHBI, JIJATUHCKOTO IIPO-
VICXOXIEeHMs (synergein), IIpefcTaBIsseT cobom
oObefIVHeHe IBYX CJIOB Syn (IIepeBOIUTCs Kak
«BMecTe») 1 ergon (B repepojie - «paboTa»), B
OOBeIVHEeHVI CJI0BO O3HadaeT «paboTaromiye
BMecTe». Kak crieficTBIe, C/IOBOCOUETaHMe «CH-
Heprusi [eVICTBUs» TIofpa3yMeBaeT BO3pac-
TaHVe 3PEPEeKTUBHOCT PabOTHI Uero-modo B
pe3yJibTaTe YMHOKEHVISI KOIVYEeCTBeHHBIX VIV
KadyeCTBEHHBIX IIOKas3aresieVl. VIMeHHO Takoe
YMHOX€HVe IIPOVICXOAUT TPV OO0beIHEeH
37IeMEHTOB IIPAaBOBOTO BO3/IEVICTBVIS, IPUBOLIS-
IIero K yCWIEHWIO BIVSIHWS IIpaBa Ha oOIe-
CTBO U TOSIBJIEHVIO YIIOPSIOYEHHBIX COIalIb-
HBIX CBS3€TL.

B Hay4yHOM IUIaHe TepMVH «IIpaBOBasi VH-
dpopmariisi» aKTMBHO CTajl WCIOIB30BAaThCS B
ropuavdeckon Hayke ¢ 70-x rr. XX Beka [2]. Io-
HATVIEM «IIpaBoBasi MH(OpPMaIsI» OXBaTbIBa-
I0TCsl, IIpeXIIe BCero, CBefIeHIs], CofleprKalilecst
B HOpMaTVBHBIX IIpaBoBbIX akTax. Clofia Takxke
MOXXHO OTHECTV BCIO COLVIJIBbHO-TIONINTIIYUe-
CKyI0 MHQOpMAaIINIO, KOTOpas MMeeT OTHOIIIe-
HIe K IIpaBy: 3TO TeKCThI 3aKOHOIIPOEKTOB, a
TaK)Xe VHBIX [IPABOBBIX aKTOB, CBEJIEHHBIE JIaH-
HBI€ TI0 VX 00CY>KIIeHVIO; BCTYTIVBIIIVIE B 3aKOH-
HYIO CVJTy HOpMaTVBHBIE IIPaBOBbIe aKThI, aKTHI
ouIIMaIbHOTO TOJIKOBaHMS, IIPaBOIPVIMEHN-
TeJIbHBIE aKThI VI MaTepuasibl, CBSI3aHHBIE C VX
y4eToM, cucTeMaTu3aliyelt ¥ TOJIKOBaHVIeM.

Bce BbImIeonvicaHHOe MO3BOJISET 1aTh CITe-
Ayloliee ompesesieHe npaboBoil unpopmayuu:

amo cbedenus u Opyeue OaHHvle, KOMopbvie npeo-
cmabaenst 6 npaboboix axmax, HopMamubHo-mex-
HUYeCKUX, CnpaBouHblX U HAYYHLIX MAMepualax,
a makoke 3mo cBedenus npaboboeo xapakmepa,
cos0abBaemvie u nepedabaemvie cybwvexmamu 6 xode
ux 6saumodeicmbus, 6 pesysvmame Komopozao
npoucxodum ynopsooueHue CoOYUALLHLIX cBAseil
cy0vexmod.

[IpaBoBass mHOpMaIE MOXET WMeTb
OPUYUALLHBITL U HEOPUYUANLLHBITL XapaKmep, Ofl-
HaKoO ee I7IaBHOe IIpe[JHa3Ha4YeHle 1 JIeVICTBeH-
HOCTh 3aK/IIOYAeTCsl B TOM, UTO OHA CHMOCOOHA
Hanpabaamy nobedenue cybwvexmob 6 usbecmmuoix
epanuyax, Hopmupobams ux nocmynku [3. C. 96].
Hampumvep, HeodummamsHasg wHDOpMAIL
IIPaBOBOTO XapakTepa (JaXxe B Bije OBITOBBIX
CITyXOB) 00 M3MeHeHMN IeHeXXHO — KpeIUTHOM
normtuky LleHTparibHOTO GaHKa CTpaHBL, BIN-
€T Ha IOoBeleHVie MHOTVIX TPpaXIaH 1 OpraHu-
3aluii, KOTOpbIe B pe3ysibTaTe TOVI WIV VIHOV
MHQpOPMaLIVVL OCYIIECTBIISIOT HpUoOpeTeHe
(W IpofIaxy), BAJIIOTEI, 3aKIFOYAlOT COOTBET-
CTBYIOIIIVIE TPaKIaHCKO-TIPaBOBbIe JOTOBOPHL

OdunmanpHas 1paBoBas MHGOpPMaIys,
HanpvmMep, pasMelieHHas B «Poccurickon ra-
3eTe» 00 M3MeHeHNsIX 3aKOHOATEIIbCTBA O HO-
TapuaTe MPUBOAUT K M3MEHEHWIO ITOBeIeHVIS
COOCTBEHHIMKOB HEIBVDKVMOCTY, KOTOpBIE B
pe3yJibTaTe pasBUTHS «3JIEKTPOHHOIO HOTapu-
aTa» IOJIyYaloT BO3MOXXHOCTH OBICTPOVI peru-
crpauviv ipaB B PemeparibHON CITyXk0e rocy-
JApCTBEHHOV pervicTparyy, KagacTpa v Kap-
Torpadmm IO YIOCTOBEPSIEMOVI HOTapIyCcOM
CIIeJIKe C HeIBVDKMMOCTBIO".

VTaK, BaXXHO MpM3HATH, YTO MACCUB IIpa-
BOBOV MHMOpMaImm KIacCUUIVPyeTcs: 10
TpeM TpYyIIIaM, ¥ 3TO JIeJIeHVe OIIpeIeIsIeTcs
B COOTBETCTBUN C TeM, KTO TPaHCIMpyeT WH-
dpopmariiio Bo BHEITHWUV MUD, T.€. SBJIIETCS ee
VICTOYHVIKOM TUIV aBTOPOM, M Ha YTO OHa Halle-
JIeHa:

1) odwmmanbHag mnpasoBasg WMHPOPMa-
vis;

2) wmHdoOpMauMsa MHANBUIYJIBHO-TIPaBO-
BOT'O XapakTepa, MMeloIasi Iopuadeckoe 3Ha-
YeHue;

3) HeodwiManbHag IpaBoBasi MHPOPMa-
s [4. C. 58-73].

[lepsBIt BUA - odwIManbHas IpaBoBas
vHpOpMaMg - IepefaeTcs IO oduIaTb-
HO-BJIaCTHBIM VMH(OPMAIVIOHHBIM KaHaslaM” 71
VICXOIUT OT ITOJTHOMOYHBIX T'OCYIapCTBEHHBIX
OpraHoB, o0IafaeT IOPUANIECKVM 3HaYeHVEeM

1 O BHECEeHUM U3MEHEHUI B OTAENbHbIE 3aKOHOAATENbHbIE akThl Poccuitckoin deaepaumn: deaepanbHbii 3akoH Poc.
®epepaumm oT 3 aBrycra 2018 r. N2 338-03 // Poc. ras. 2018. 6 asr.
2 HanpuMep, TaKOBbIM SIBMISIETCSI CEPBEP FOCYAAPCTBEHHbIX OpraHOB BflacTh Poccum, pacnonaratolmincs no agpecy:

http://gov.ru.
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I MOXXET HeTIOCPeIICTBEHHO YIIOPSAA0UMBaTh CO-
IMasibHble OTHOIIeHs. VIHdopMmanvs MHAN-
BU/Iy &/IbHO-TIPaBOBOTO XapaKTepa TakKe MeeT
IOpUIMYecKoe 3HaYeHe. DTOT BUI MHPOpMa-
LM VICXOOUT OT CyOBEKTOB IIpaBa, KOTOpEIE
He HaJleJIeHbl BJIaCTHBIMY IIOJTHOMOYMSIMY, HO
camy1 CyOBeKTBI, IO, BIIVISTHVIEM IIPaBOBOVI VH-
dpopmariny, M3MEHSIOT VIV IIpeKpallalT KOH-
KpeTHBIe ITPaBOOTHOIIEHVIS U TpaHCPOPpMUPY-
IOT CBO€ TIOBeJIeHIIe.

Heodumansnas mnpasosas mHMOpMa-
IS - 3TO MACCUB TJaHHBIX O COTlePyKaHMM, TJIaB-
HBIX IIPUHIINIIAX 1 HOpMax AeVICTBYIOLIEro 3a-
KOHOJIaTeJIbCTBa, 00 OIBITe ero IIpVMeHeHNs,
KOTOpHBIe cofiepKarcd B popMe Hay4dHO-IIpaK-
TUYECKMX KOMMEHTapVeB yUeHbIX, IIPaKTUKOB,
B popMe cTaTert 11 0030pOB IpaBoBOVI MHDOP-
Malyvi, pa3MeIlleHHBIX B IIpecce, Ha camTax
cetm VuTepner. Takme cBeeHwss MOryT He
COOTBETCTBOBATh aKTyaJIbHOMY COZIEepP KaHWIO
JEVICTBYIOIIETO 3aKOHOIATEeNIbCTBA, MOTYT OT-
paXaTh 3a0IyXOeHWs U OIMOOYHBIE IIpef-
CTaBJIeHVs aBTOPOB U He VIMEIOT IOpUANYIEeCKN
obs3aTenbHOrO Xapakrepa. HeodurmansHas
mpaBoBasi MHOpMAIM, XOTS M He UMeeT
00s3aTelIBHOTO XapakTepa, OHHAKO oOamaeT
peraMeHTVPYIOIINM, OXPaHUTeIbHBIM, pe-
TYJISTVBHBIM IIOTEHIIMAJIOM ¥ criocoOHa ¢op-
MMpPOBaTh OOIIeCTBEHHOe U VHAVIBUIYaIbHOEe
IIpaBOCO3HAHWe, HalpaByIsTh, YIOPSI0YMBATh
HoBezieHe CyOBEeKTOB.

Haxownern, cremyer ykasaTe Takke Ha da-
KyJIbTaTVUBHBIVI BUJL MHOpMaIum — HeopuIin-
aJIbHY10 MHGOpMaInio Henpabobozo xapaxmepa,
KOMopas maxe Moxem umems ynopsaoouubarouyee
3HAYeHue, TaK KaK B psfe CJIy4aeB MOXeT ObITh
VICTOJIKOBaHa CyOBeKTaMy OOIIeCTBeHHBIX OT-
HOIIeHUVI KaK Hopmamubuas. Hampumvep, Heo-
durmanpHag nHPOpPMaIM 0 IpobaeMax TOro
VIV VIHOT'O Ty poIlepaTopa, IeVICTBOBABIIIero Ha
PBIHKE TYPUCTMYECKMX YCIYT, CIIocoOHa IIo-
B/IVATH Ha IIOBEJIeHVe Tex, KTO IIpurolpert my-
TEBKI y TaKOIO Typoreparopa. B pesysbrare
BO3IEVICTBYI HeoUIMaIbHON MHMOpMAaI
HeIpaBOBOTO XapaKTepa IIPOMCXOOUT KOppeK-
1115 TIOBETIeH ST, V1 CYOBEKTHI MOTYT IIOCTYIINUTh
COOTBETCTBYIOIINM 00pa3oM, HalpuMmep, pac-
TOPTHYTH COOTBETCTBYIOIIVVA IOTOBOP.

B xome mpotiecca MpaBOBOTO BO3IEVICTBIAS
Ha 00IIIeCTBO MPOSBIIAETCS HOBasi 0COOEHHOCTh
npaBoBoit mMHGpopMarym. OHa 3aKIIO9aeTcs
B TOM, UTO IpaBoBas MHQOPMaIs IpefCTaB-
J1sieT co0OM BJIeHNIe, «paclbUIEHHOe» B CTPYK-
Type ¥ cofepXaHWM Bcex 0e3 MCKITIOUeHVIS
KOMIIOHEHTOB VI 3JIeMEHTOB IIPaBOBOTO BO3-
nevictsust. Takum o00pasom, caedyem mnoaaeams,
umo npabobas ungpopmayus s6as5em coboil 00Uy
ocHo8y, cybcmanyuto, cBasyrouyyio 6 eduroe yeroe

«mamepuar» npaboboeo Bosdeticmbus. Dmo no3bo-
saem Bvi06unyms mesuc o Hympennem eduncmbe
KOMNOHeHmMoB u 31emenmob, yuacmbyrouux 6 npo-
yecce npaboBoeo Bosdeiicmbusa Ha odujecmbertvle
OMHOULEHULAL.

Hampumep, cpemoToumeM mIpaBoBOVI WH-
dopmanmm ABJISIOTCA He TOJIBKO OUIIMaIb-
Hble TeKCTbl HOPMAaTWMBHBIX IIPABOBBIX AKTOB,
HO V1 aKThI peaJI3aLiyy Ipasa, IIpaBoIpVIMeHN-
TeJIbHBIE VI IHTepIIpeTalVIOHHbIe akThI. [IpaBo-
Basi MH(OpMaIVs TepefaeTcs 1 IIpeodpasyeT-
¢ cyObeKTaMy IIpaBOBOVI IeATEIBHOCTY, IIpa-
BOBasl MHQOpMAIIMs SBIISIETCS COMIepPXKaHueM
yIIpaBJIeHUeCKVX IIPOIIeCCOB, OCYIIIECTBIISIEMBIX
opraHaMy TOCy[IapCTBEHHOV BJIACTV U YIIpaB-
JIeHVISI UL T. .

3aK/IroueHme

PaccMOTpuM HpUpOIy OCHOBHBIX KOMIIO-
HEHTOB 1 3JIEMEHTOB ITIPAaBOBOTO BO3/IEVICTBYIS C
TOYKW 3peHVS IIPVCYTCTBIS B VX COAepKaHWV
npasosont nH@opmanym [5. C. 125-128].

1. ObujecmBennvie omHouieHus (CoyuaibHvie
c6a3u) - 310, MO CyTH, pasHooOpas3Has oOIe-
CTBEHHAs! IPaKTUKA, JIeATeJIbHOCTb JIIOJIEVL.
EcTecTBeHHO, He Bce TIOCTYIIKY CyOBEKTOB MMe-
10T MH(OPMALIVIOHHO-TIPAaBOBYIO IIPUPOY, HO
3HA4YMTeIbHAS YacTh M3 HUX OCTaBJIIET I10CTIe
cebst «mHPOpMaLMOHHBIT C1en». CoBeprias
pasHble MOCTYNKM, CyOBEKTBI BCTYIAIOT B 00-
IIIeCTBEHHBIE OTHOIIIEHVS, OIIOCPeIOBAHHBIE
IIPaBOBBIMV HOPMaMWi, VIV OCYIIIECTBIIAIOT pe-
ay3anmio Ipasa. TakKoBbl, HAIIpMMep, 3aKITIO-
4eH1Ie TPYI0BOTO I0r0BOpa, 3aK/II0UeHvIe TPaXK-
JAHCKO-IIPaBOBOVI CHEJIKM ¥ T. II. Y4YacTBys B
3TMX OTHOIIEHWSIX, CYOBeKTHI CO3JA0T, TeM Ca-
MBIM, IIPaBOBYIO MH(POPMALIVIO O COAep>KaHV
3TVX OTHOIIEHWIL: yJacTHVKAX, JesSTeJIbHOCTH,
IOPUANYecKMX TocencTsusx u mp. CyOBeKTs
OTHOIIIEHNVI COOCTBEHHBIM aKTMBHBIM y4acTH-
€M B 3TVIX OTHOIIEHVSIX IIPUIAIOT VIM IIPaBOBOE
colepKaHMe, TakKe COo3/1aBasi, TaKMM 00pasoM,
IpaBoBYI0 MHMOpMariio. [lpenmonoxmm, de-
JIOBEeK Hamvicasl IUTepaTypHoe IIpou3BeIeHIe,
HaIpyMep, Ibecy. DTOT pe3ysIbTaT AedTellb-
HOCTU CyObeKTa SBJISIeTCS CaMOCTOSITeTbHBIM
COIVIaJIbHBIM (PaKTOM, COIEp KalllIM COOTBET-
cTBytomIyto mHpopmario. ITo ceoemy xapak-
Tepy 3Ta MHMOpPMAaIS MHOTOAcCIleKTHA: OHa
VI JIIYHAs, U IIpaBoBasi, 1 oOIlecTBeHHas. [laH-
Hble OTHOIIIEHVISI IIOPO>KIAIOT He TOJIBKO ITpaBa
aBTOPCTBA, HO M O0S3aHHOCTH BCEX VHBIX JIVILL
He HapyIaTh IIpaBa aBTOpa. [pyrumm ciosa-
MM, IIPaBOBOE BO3IIEVICTBYIE BBIPAXXAETCS B TOM,
YTO IpaBoBasi MHGopMalms o ¢akre aBTOp-
CTBa JIMTePaTypHOTO POV3BeIeHIsI 00s3bIBaeT
VIHBIX JIMI] TIOCTYIaTh OIperesleHHbIM oOpa-
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30M, COOJIIOATh paMKW, yCTaHOBJIEHHBIE CyIIle-
CTBYIOIIVIM ITPABOIIOPSIIKOM.

C mpyrom cTOpoHBI, Kak OTMeuaeTcsl B Ha-
YUHOV JIUTepaType, COBpeMeHHOe OOIIecTBO
IIpU3HAeTCs TI0 CBOEeMy XapaKTepy MHGpOpMa-
LIMOHHBIM [6], a MHQOpPMaIMOHHbIe Pecypchl
paccMaTpUBaIOTCs KaK CPefCTBO IIPaBOBOV IT0-
ATk 1 popMa ee peaymmsariuu [7. C. 6]. Dto
JlaeT OCHOBaHMS IIOJIaraTh, YTO B CTPYKType
O0IIIeCTBeHHBIX OTHOIIEHWUII MOXHO OOHapy-
XWUTh TaK HasblBaeMble «MH(MOPMALIVIOHHbIE
ol1ecTBeHHbIe OTHOIIEHIS». VX 0coOeHHOCTD
B TOM, YTO OHV BO3HMKAIOT, VI3MEHSIOTCS ¥
IpeKpalaTcs B MHAOPMAIMOHHON cdepe
M OIOCpefoBaHbl HOpPMaMW IIpaBa. TaKOBBL
HalpyMep, OOIlecTBeHHble OTHOIIEHVS II0
3allliTe CBOETO MIMEHM. DTO O3HadaeT, B JacT-
HOCTW, IIpaBo o0JIajiaTesisi TAKOBOrO TpeOoBaTh
BOCIIpOM3BeIeHNs VIMeHM Oe3 KakKux ObI TO HU
ObuI0 MCcKaxeHMi. Kpome Toro, mo mevicTByro-
IIeMy 3aKOHOIIATeJILCTBY CyOBEKT MMeeT IIpaBo
BHOCUTB CBOE MMl B KadecTBe BKJIafa B yCTaB-
HBIVI KallUTasl IOpUANYecKmX L. B psme cry-
9aeB, MM (a 3HAUNT 11 OOIIIeCTBeHHBIe OTHOIIIe-
HIS TI0 €TO0 WCIIOJIb30BaHNMIO) OKa3blBaeT HOp-
MAaTMBHO-YIIOPAA0YMBAIONINY Xapakrep. Tax,
€CJIV VIMSI CTaJI0 TOBapHBIM 3HAKOM (HaIpvMep,
II07] TOBAPHBIM 3HAKOM 3Be3[Ibl COBPEMEHHOTO
muposoro ¢yroosna K. Ponasnio Beimyckaercs
00yBb, TapdroMepus 1 T. [1.), TO 3TO MOXeT OKa-
3aTh BO3EVICTBIIE Ha TI0BefIeHNe TOTpeOnTeIs.
B pesysbTaTe cyOBeKTBI OCYIIECTBIISIOT COOT-
BETCTBYIOIIlee SKOHOMITYECKOe TI0BefIeHIe TIOfT
BJ/IVISIHVIEM aBTOPUTETHOTO VIMEHV, COBEpIIaloT
AEVICTBYS, 3aK/TI0UaloT TPaKIaHCKO-IIPaBOBEIE
CeJIKY, HeoOXOoaMMBble 00JIaZiaTeITio TOBAPHOTO
3HaKa ¥ IIPOVI3BOMIMTEIIO TOBapa.

2. UYeaobBex (unoubuod, auurnocmn) — 2AaBHbLIL
cybwexm  npaBoboeo  Bosdericmbus. braromaps
COOCTBEHHOVI [IeSTeIbHOCTM B PasHBIX cde-
pax olIecTBa, VHIAVBWL CIOCOOEH cO3[1aBaTh
IIPaBOBYIO MHMOpPMAIINIO. DTO OUeBMIHO, TaK
KaK CyOBeKT, pyKOBOICTBYSCh COOCTBEHHBIM
MOTVIBAMW ¥ CTPEMSICh K YIOBJIIETBOPEHMIO I10-
TpeOHOCTeN! 1 AOCTVDKEHMIO IieJieri, CIiocobeH
OCYILIECTBIIATh FOPUANYECKN IIPaBOMEPHYIO 1,
B psifie cJIydaeB, aHTUIIPABOBYIO, aCOIMAIBHYIO
HeqTeTTIbHOCT. Pe3ysIbTaThl 3TOVI eI TeITbHOCTI
VIMEIOT MH(OPMAIIMOHHYIO IPUPOY, U, COOT-
BETCTBEHHO, IMEHHO CyOBeKT MOXeT paccMa-
TPVBATbCA B KauecTBe VICTOUHWKA, HOCUTEII,
TpaHCIIATOpa IIPaBOBOV (HellpaBoBoOv) MHPOP-
Malyvi, OKa3bIBAIOIIeV! CyIleCTBeHHOe HOpMa-
TMBHOE BIIVIsIHVIE Ha IPYIVIX CYOBEKTOB.

Cpenm Bcex MBICTIMMBIX WMH(OpPMAIVIOH-
HBIX VICTOYHVKOB KJIIOUEBBIM 3BEHOM B 3TOW
CUCTeMe SBJISIeTCS IMEHHO CYOBeKT. DTO «KM-
BOVI VICTOUHWK», TIOCKOJIBKY UeJIOBEK SBIIIeTCS

CyOBEKTOM aKTVBHOVI JIeSITe/THOCTY, YeJIOBeK
BBE/IEH B IIPUPOAHbIE 1 OOIIeCTBEHHBIE IIPO-
IIecCHl 3a CUeT pasHOOOpasus CBs3eil M II0TO-
My HemccsKaeM KaK VICTOUHVK MHQOpMaIni.
Bromogasick B 3T IIPOIIECCHI, CYOBEKT CBOe
VIHAVBUAYaJIbHON  [IeSTeJIBHOCTBIO  «MHPOP-
MUpYyeT» OPYIMX YYaCTHMKOB OOIIeCTBEHHOV
IIPaKTUKV O COOCTBEHHOVI aKTMBHOCTY, I€MOH-
CTpupyeT 0Opaslibl IOBeIeHVs, CTAHOBUTCS B
psifie ciIydaeB, M3BeCTHBIM OOpasIioM IIOBefe-
HUSA U APYTVX. B 3TOM 3aK/TI09eH MOTeHIal
«YHOPSIIOYMBAIOIIET0» BO3MEVICTBUS OTHEeIb-
Horo cyObekTa Ha Apyroe jnio. [ToHsaTHO, YeM
3HauMTeIbHee, MacIITabHee JIMYHOCTB, TeM
Oosplllee umCiIoO JIOIEVI BOBJIEUEHO B OpOUTY
BJIVSIHUS 3TOV JIMYHOCTY, KOTOpBIE HEpPeIKo
HIOfIpaXkaloT €1, KOMPYIOT ee IOoBeeHve, IO~
HajaloT TI0fT BIIVSIHIE, «Maruio» cTaTyca 3TOV
yimaHoCcTM M T. 1. [8. C. 28].

[Nepenasast ouIaIbHYyIO IPaBOBYIO MH-
dopmariio gpyrum cyObekTaM (a paBHO He-
IIPaBOBYIO) KaK TPaHUIATOP «IlepedaTuvK»
vHpOpManMy, CyOBeKT, B CWIy CBOMIX JINY-
HOCTHBIX O0COOEHHOCTel1, ypPOBHS IIPaBOBOTO
CO3HaHMS, KYJIBTYPBl, 00pa30BaHHOCTY U IIPO-
9yX KauecTB, MOXeT ee VHTepIIPeTpOBaTh,
VI3MEHSATH, YIIPOIIATh, YCIIOKHATD, pa3esisTh,
VICKaXXaTh, MTHOpPMpOBaTh 1 T. 1. [lepemaBas
MHQOPMAIIVIO, OH MOXeT ITOB/IVISTh Ha ee «II0-
TpeOWUTETIbHYIO CTOMMOCTE» — HaIIpuMep, CO-
XPaHWUTh ee JOCTOBEPHOCTb, OIepPaTMBHOCT,
TOYHOCTb U T. . JpyrmMmu cjioBamu, mepemna-
BaeMasi CyOBbeKTOM MHpOpMAaIVI MOXeT TIO0JTy-
YNUTH HOBBIE CBOVICTBA, HAIIPUIMep, IPMoOpecTy
0co0yI0 BaXKHOCTb U 3HAUMMOCTb, B pe3yJIbTaTe
4ero IOJIydaTesI 3TOV MH(OPMALVM MOTYT
paciieHVBaTh ee KakK o0s3aTebHYI0, opuIm-
aJIbHYIO, 4TO MPUBOOUT K (POPMMUPOBAHWIO
YIIOPSOYeHHOTO TIOBEIeHNsI — IIOBeTeHNs B
COOTBETCTBUM C COIEep)KaHMeM IIOJTyYeHHO
vHMOpMaImn.

HampvMep, OCHOBHBIMM — COIVIaJIBHBIMU
VIHCTUTYTaMV, KOTOpble BIIVSAIOT Ha XapaKTep
[IOJTy9aeMoVi IIpaBOBOVI MHQOpPMALVV, SBIIS-
I0TCs: pedpepeHTHOe COIMalbHOe OKpYKeHVe
(pommTernu, ceMbst), Memacperia (TejleBuIeHIe,
VIHTEepHeT, pajuo), IpodeccroHaibHas cde-
pa (MecTo paboThI), APY3bsi M3 OIM3KOro Kpyra
o01IeHs, colMaIbHas Cpefia (MecTo IIPOXKIBa-
HIs, 00pa3 XW3HM U T. 11.). B 3aBucmmMocTn ot
BJIMSHMS YKa3aHHBIX (PAKTOPOB, MpM IIOJIyde-
HyM MH@OpMaIm cyObeKT ocylecTssieT 00-
paboTKy MHpOpMaIM - OT ee TOYHOV IIepea-
9V 10 TIOJTHOTO VICKayKEeHVIS.

3. Daemenmut npaboboeo Bo3deticmbus (npa-
Boboe ycmanobarenue, npaboboe peeyaupobatiue,
npabobas oxpaua, npabobas peeramenmayus) 1o-
CTATOYHO OYEBWMIHO [VMArHOCTUPYIOTCS KaK
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AVHAaMUYeCKV-CTaTIYecKoe MHAOPMaIIOHHO-
IIpaBOBOE CVICTEMHOe 00pa3oBaHie, OKa3bIBalo-
11ee, B OOJIBIIVHCTBE CJTy4daeB, pe3ysIbTaTUBHOe
yIopsfouMBaroliee BO3IEVICTBIE Ha IIOBeIe-
Hte (PU3MYecKNX U IOPUANYEeCKNX JINIL. DTOT
TIOZIXO]], TIOJTyYTUI CBOE OCMBICTIEHVIe B HayIHO
murepatype [9].

Ha Bcex cTamsix IIpaBoBOTO BO3IEVICTBIAS —
HauMHasi CO CTauM IIpaBooOpa3oBaHs, Jaiee
IIPaBOTBOPUYECTBA, Yepe3 CTa/IVIO IIpaBopeasIy-
3aIy ¥ 3aKaH4YMBasl CTafMell IpaBoOIIpyMe-
HeHNs, MHMOPMALIVIOHHO-IIPABOBbIE ITOTOKM,
VICXOISIIVe OT HOPMaTVMBHO-IIPaBOBOV 0as3bl,
OKa3bIBAIOT MOIITHOE BO3JIEVICTBIIE Ha CO3HAHIe
cyOBeKTOB, (POPMUPYS X MOTMBALIMIO K ITpa-
BOBBIM IIOCTYIIKaM, (POPMUPYS COOTBETCTBYIO-
I1jee IIPaBOBOe pellleHye K TOMY VIV MTHOMY Ba-
pUaHTy IpaBoBoro nosefeHvs. OgHAKO B CITy-
Yae medopMaliyy MOTpeOHOCTEN 11 IHTEePeCoB,
CcyOBeKT mpMHMMaeT acoryabHOe IIPaBOBOE
pellleHVe ¥ OCYIIEeCTBIIIeT IIPOTMBOIIPABHOE
nosefieHvie. Ho 11 B 3TOM ciIydae ecTb Bce OCHO-
BaHWS YTBEepXX[IaTh, YTO IIpaBoBasi MHGOpMa-
LIMS VIMeJIa MeCTO, OJJHaKO B OOprOe MOTMBOB,
pelarolriee BO3IEVICTBIIE Ha CO3HaHMe CyOBeK-
Ta OKas3ajla MHMOpPMAIIVs CO 3HAKOM «MIHYC»,
nHpopManys, chOpMMPOBaBIIAs VICKaKeH-
HYIO CVICTeMy IIeHHOCTeV, TI03BOJIMBINas Cy0b-
eKTy BBIVITY 3a PaMKV COIIVaJIbHOTO KOHTPOJIS
VI COBEPIINUTH IIPOTUBOIIPABHBIN ITIOCTYTIOK.

4. Tocyoapcmbo (B TOM UvICIIe TIPAaBOTBOP-
YecKyie V1 IIPaBOOXPAaHNTEIIbHbIE OPTaHBbl) OIIpe-
nernsieT 00beM 1 XapakTep OUIIMAIBHON IIpa-
BOBOVI MH(OpMaIy, ee cofepkaHue, (POpMBI
TPaHCISAINY, 3HAYMMOCTD 1 3 PEKTUBHOCTS.
CyMITOMaTHMYHO, YTO VIMEHHO TOCyIapCTBO
JaeT JleTaJlbHOe OIIpesesieHVe MHMOpMALmI
B @enepaibHoM 3akoHe oT 27 vioHsa 2006 r.
Ne 149-3 «O06 nadopmanyy, nHPOpPMAIIOH-
HBIX TeXHOJIOTVISIX V1 O 3alluTe MHDOopMarmm»’.
B coorsercTBum ¢ 1. 1 ¢T. 2 gaHHOrO 3aKoHa,
nHoOpManMg - 3TO CBefeHMs (coobIeHms,
JJaHHBIE) BHE 3aBVICUMOCTY OT (POPMBI MX IIPeJI-
CTaBJIEHVISL.

OcyrecTpisieMoe OpraHaMy IOCyJapcTBa
roCy/lapCTBEHHOE yIIpaBJIeHue - 3TO IUIOTh
OT IUIOTM VH(OPMAIMOHHBIV IIPOIIecC, IOf-
pasyMeBalOIIVVI CO3[IaHMe, TPAHCISAINIO I
BOCIIPUSITVIE  yTIpaBJIeHUecKo WHMOpMaIym
[10]. Victounmkamu yIpaBJIeHUYecKOW WH-
cdpopmariy  BBICTYHAIOT JIMIla, OOJIafaroIIye
OIIpeJleJIeHHBIMIM  ITOJTHOMOYMSIMYL,  CP€JICTBa
MaccoBoy MHMOpMany, MHPOpPMaIMOHHbIe
CVICTEMBI, TeXHWUECKVe IaHHble ¥ JIp. MaTe-

puasibHBle HOCWUTENIN, IIpexe Bcero OyMax-
HBIE ¥ 3JIeKTpOHHEBIE (Harpumep, Oyxraiarep-
CKag IOKyMeHTallus, (PVHAHCOBbIe HOKyMeH-
TBI, CBETIEHNSI O IBVDKEHMM KafpoB, 3aKyIIKax
" T. [.). 3HaUUTeJIbHOE MeCTO B JIBVDKEHWV
yIpaBleHuecKol ~ MHMOpMaImy  3aHMMaeT
ycTHasd mH@opMaliys. [1d nonydeHus omnepa-
TUBHOV MH(MOPMAIMV IOJTHOMOYHbIE OpPTaHBI
IIPaKTUKYIOT YCTHBIE JOKIaIbl ¥ MHPOPMIPO-
BaHMe. BocripusiTite ycTHOV MHMOpMAIUN He-
penIKo IpMHMMaeT ABYCTOPOHHWV XapaKTep.
B sTOM acmekTe Bo3HUMKaeT Ipo0ieMa oOMeHa
nHopManmen. B cTpykType 3TOoro obmeHa
MOXXHO 0003HAUNTh YeThIpe OCHOBHBIX 3JIeMeH-
Ta: VCTOUYHMK (CyOBeKT, KOTOpbI popMuUpy-
eT e Wi aKKyMyJImpyeT MHMPOPMAaIIIIO U
riepesiaeT ee); coodIeHe (MHpOpPMAarys, 3aKo-
AVipoBaHHas B BUIe CIMBOJIOB (3HAKOB); KaHaJI
(cpencTBO M crIocob Iepenaum MHQpOpMaIN);
nojIyJaTesb (CyObeKT, KOTOpOMY HaIlpaBiieHa
nHMOpMarys).

B mporecce obmena mHdopmarmen wc-
TOYHVK ¥ TIOJIydaTesIb IPOXOHST HECKOIBKO
B3aMMOCBSA3aHHBIX 3TamoB. VIx 3amada - cocTa-
BUTH COOOIIIEHVIe V1 VICIIONIB30BaTh KaHaI I
ero mepenaun TakvM o0pa3oM, 9ToObI 00e cTo-
POHBI TIOHSUIV 11 BOCITPVHSUTV VICXOTHYTO MIEI0
B KadecTBe PyKOBOJCTBa K JevicTBuio. OmHaKo
0co0eHHOCTh MHQOPMAIIMOHHBIX IIOTOKOB B
rocylapcTBe 3aK/II0YaeTcsi B OIOpOKpaTym3Me
ynpasiieHys. Korma Hy)XHO peIMTh KaKyo-
0o 3amady, MHGOpPMAINs dYallle BCero Iof-
HIMaeTcsl B HaIlpaBJIeHNN CHU3Y BBEpPX, 3aTeM
OpraHoM yIIpaBjieHUsi (BJlacTV) BbIpaOaThIBa-
eTcs pe3oJIoNys, KOTOpas IIOCTyIIaeT OIATh
BHIU3. B mJaHHOM cjIydae 3HaumMMa CKOPOCTB,
¢ KOTOpou MHQOpMalVs OBVDKETCS IO BCew
termt. CKOPOCTb 3aBUCUT OT CTeTeHM Kode-
CTBa IPOMEXYTOUYHBIX YPOBHEN YIIpaBJIeHNs,
dyepe3 KOTOPBIe IIPOXOIUT yIpaBieHuecKoe pe-
IIleHNe, TOYHee, OT CTeIeHN ONTMMWV3aIINI To-
cyIapcTBa 11 €r0 OpraHoB. B ciuty ckaszaHHOTO,
TOCYIapCTBO CilefyeT paccMaTpuBaTh KakK He-
VICCSIKAeMBIVI VICTOUHVIK OPUIIVaIbHOV IIpaBo-
BOV MH(MOpMaIy, 0e3 orpaHIYeHNIT TIepeTe-
KaloIlley OT OHOTO 3JIeMeHTa IIPaBOBOTO BO3-
JEVICTBUS K IPYTOMY.

5. Icuxoroeuneckue henomensvt ¢ npaboboim
codepkanuem (IpaBOCO3HaHNe, IIPaBOBbIE IIeH-
HOCTM, YCTaHOBKV, OXWIaHWS ¥ IIp.). B 3ToM
IIyHKTe HeoOXOIMMO CKa3aTb, YTO CyOBEKTUB-
Hasl peaJIbHOCTh JIMYHOCTH (BKJIIOUalOIasi yKa-
3aHHBIe Bblllle (PeHOMeHBI) 1MeeT MHPOopMaliy-
OHHYIO IPUPOLY.

3 06 uHdopMaummM, MHMOOPMALIMOHHBIX TEXHOMOMMSX M O 3awmuTe uHbopMaumn: denepanbHblii 3akoH Poc. depe-
pauumn ot 27 uions 2006 r. N2 149-®3 // Poc. ras. 2006. 29 utons; ObuumManbHbIi MHTEPHET-NOPTaN NPaBOBOM
nHdopmaumn. URL: http://www.pravo.gov.ru (aata obpawienus: 10.01.2019).
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[TpencTaByM cebe CIeAyIONIYIO CUTYaLINIO.
CyOBeKT CIBIIMT IO pagmo MHQOPMALUIO O
BCTYIUIEHUN B CWIy KaKoro-ambo 3akoHa. by-
AeT JIVI OH CUMTATh 3Ty MHMOPMAIIVIO HaCTOIIb-
KO 3HA4MMOTV1, 4TO OyIeT CTpOouUTh COOCTBEHHOE
HIOBeZIeHVe B 3aBVICIMOCTYI OT ee COfIePKaHVIs?
Byner 1 3Ta MHpOpMaI OKas3bIBaTh IIPaBo-
Boe Bo3fevicTBue? OTBeT Ha 3TOT BOIIPOC He
IIPOCT, TaK KaK TIOC/IEMICTBYS ITOJTyYeHHO VH-
dpopmarmm 3aBUCAT OT MHOTVIX JIMYHOCTHBIX,
CyOBeKTMBHBIX (PaKTOpoB. TakoBBIMM cuUMTa-
I0TCSl VIHAVBUIAyaJIbHOe IIpaBoco3HaHue [11],
KVI3HEHHBIe IIpaBoBble IleHHOCTH [12], mpaBo-
BBle ycTaHOBKM [13], IpaBoBasi KyJIbTypa JId-
HocTu [14].

[To 3aKOHaM IICUIXVKWV, CyOBeKT IOJIydaer
He BCIO IIPaBOBYIO0 MH(OPMAIVIO, afpecoBaH-
HYIO eMy. B cooTBeTCTBII C TeM, KTO TpaHCIMPY-
eT MHQOPMAaIINIO, KaKOBbl VHTEUIEKTyaIbHbIE
JaHHbIe pelVIVeHTa, MOJIyYalomero MHpop-
MalInIo, KaKvie XapaKTepUCTUKI PU3MOIorae-
CKVIX BO3MOKHOCTEVI OPraHOB UyBCTB CyOBeKTa;
KaKOB €ro XapaKTep, IPMBBIUKM, CIIOCOOHOCTB,
BEpHO [eKOAMpOBaTh 3HaueHMe BepOabHOM
MH@OpMAaIINY; BO3MOXHOCTD YIepK1BaTh BHI-
MaHe, a TakXe JApyrvie (paKTOPBI ICVXITIeCKO-
T'O BOCIIPVSITHS BIIVSIIOT, B KOHEUHOM WTOTe, Ha
TO, OyZeT JIV TIOCTPOEHO MoBeleH e CyOBeKTa B
COOTBETCTBUN C IIPABOBOVI MHMOpPMAIIVIEN VI
HeT. Cka3aHHOe JlJaeT OCHOBaHe I10JIaraTh, 4To
Takve peHOMeHBI, KaK IIpaBOCO3HaHVe, IIPaBo-
BBle YCTaHOBKV, ITPaBOBble OXXMIAHMS B 3HAUN-
TeJIbHOVI CTeleHN (POPMUPYIOTCS IO, BIVISTHV-
eM IpaBOBOVI MH(MOPMALINIL.

MexaHm3M ycBoeHMsI co3HaHVeEM MHQOp-
Malyyi TaKOB, YTO CYOBEKT BOCIIPVHMMAEeT
MHQOpMaIMIO, IPOBOAS OTOOp M CHUCTEeMaTH-
3aIMi0 TIOJIyYeHHBIX JaHHBIX. OTbop mmpen-
rojiaraeT OoTOpachiBaHVe HEHYXHbBIX TaHHBIX.
KimodeBbIM B JaHHOM Ipoliecce OyHeT OIBIT
cyOBeKTa, ero cocTosiHVe, SMOIVIOHAJIbHBIV
¢poH, oTHOIIIEHME K TPOVICXOIAIIEMY, YPOBEHb
pedriexcym 1 1p. DT Ke PaKTOPhI MOT'YT IPH-
BOAUTH U K yTepe nHpopmanmm. CyObekT 00-
pabaTbIBaeT BOCIIPUHSTOE, ¥ B 3TOM 3aK/TIOUeH
TICUXOJIOTYECKUVI  acIIeKT — CUCTeMaTu3aliy
nHpopmanym. CyObekT aHaamsupyeT u o0-
pabaTbiBaeT MHQOpPMAIINIO, OCHOBBIBasICh Ha
CBOVIX UYBCTBaX, OIIYIIEHWSX, yOeXIeHvsIX
LIeHHOCTSIX, IIPEATIOUTEeHIISAX, SMOIIVISIX Pa3HOTO
CITeKTpa.

lleHHOCTHAsI MpaBOBasi OPVEHTALINS — 3TO
JITYHOCTHOE TIpefIIouTeHVe IPaBOBbIX Wlea-
JIOB ¥ TIOCTYTIKOB, BEKTOP JIMYHOCTV, HaIllpas-
JIEHHBIVI Ha cpepy TIpaBOBBIX IIeHHOCTeV, (pop-

MUpOBaHNE VX VHIVBUIYaJILHOW Vepapxum,
BKJIFOUeHVIe VX B I1eJIV I MOTUBBI J1eTeJIbHOCTU
[15]. LleHHOCTHBIE IIpaBOBBlE OPUEHTALNN He
TOJIBKO OITPEIEIIOTCS CaMIIM CyObeKTOM, HO 1
BBICTYTIalOT 00beKTOM ITPaBOBOI'O BO3IEVICTBIAS.
Tax, HOpMBI OcobeHHOV dYacTu YTOJIOBHOTO
komekca Poccurickont ®epeparm? dpopmmpy-
10T B CO3HaHMI CyOBeKTa TaKye IIeHHOCTHBIE
IIpaBOBble OpVMeHTallVV, KOTOpble [Ie1aioT BO3-
MOXKHBIM ITOTeHIIMaIbHOe JABVIKeHMe CyObeKTa
moavko 6 00HOU U3 B03MOXKHBIX TIOBETEHIECKVIX
CTpaTerum - IBVDKeHie B CTOPOHY COOJTIONEHIS
IIpaBOBOTO IIOpsi/iKa U peXX1Ma 3aKOHHOCTY, He
HapyIleHNs: HOPM YTOJIOBHOTO IIpaBa.

IlenHocTHass IIpaBoBasg yCTaHOBKa - 3TO
cdopMuUpoBaHHasl B CO3HAaHMM CyOBeKTa IO
BJIVISTHVIEM COOTBETCTBYIOIIIEVI IIPaBOBOVI VIH-
dopmaru He oco3HaBaeMasi pallIOHaJILHO
TOTOBHOCTb CyObeKTa OCYyIIeCTBIIATh B TeX WIN
VIHBIX CUTYyaI[VsIX KOHKPEeTHBIVI BapyaHT IpaBo-
BOT0 IToBefleHs1. Harpumep, B oHO 1 TOVI Xe
CUTyaryu (IpeIrnosIoKM YIIYHOTO OBITOBOIO
KOH(JIVKTa), CTOPOHBI 3TOr0 KOH(IIVKTa B 3a-
BUCVYMOCTY OT CPOPMMUPOBAHHON y HUX IPaBo-
BOVI YCTaHOBKM MOTYT JIM0O aKTMBHO y4acTBO-
BaTb B TaKOM KOH(UIVMKTe, JIMOO CTapaThCs
nszbexarp ero. [IpyruMm cjioBamy, IrpaBoBas
yCTaHOBKA — 3TO palliOHaJIbHO He OCO3HaBa-
eMasi CyObeKTOM T'OTOBHOCTH ITPOSIBUTBH CBOIO
aKTUBHOCTb B cdpepe IO3HaHW, peasm3allim
IIpaBa, IpVIMeHeHNs 1IpaBa, a TakxXe B IIPaBo-
TBOpYECTBe, 3TO CBoeoOpasHas «HACTPOVIKa»
JeVICTBOBATh B COOTBETCTBUM C TpeOOoBaHMAMM
mpaBoBoit HopMbl. Kak 1 MHOrue dpeHOMeHBI
CO3HaHMsI CyObeKTa, ITpaBoBasi ycTaHOBKa op-
MUpYyeTcsi IpaBoBOV MHMOpMalyert, KoTopas
obsialaeT  HOPMaTMBHO-YIIOPsI0YMBaIOIIeNt
dynximen.

VTak, kak ObUIO IOKa3aHO BbIIIe, KaX-
ABIVL 13 KOMIIOHEHTOB ¥ 2JIeMeHTOB IIPaBOBOTIO
BO3IEVICTBVIS VIMIUIVIIIUTHO COAEPXMUT B cebe
IIpaBOBYIO MHQOPMAIINIO, B CWITY Yero Te3Nc o
eIMHCTBe IPaBOBOTrO BO3IEVICTBIS MOKHO CUM-
TaTh 000CHOBaHHBIM. KOoMITOHEHTBI 11 3J1eMeH-
Thl IIPaBOBOTO BO3EVICTBUS JeVICTBUTEIILHO
obsataoT MHQOPMAaIMOHHO-IIPaBOBOM  ITPU-
pomornt. OgHaKO IS TOro, YTOOBI POSIBIIIACh
«CWla», «IOpUAaNYecKas SHepIvis» IIPpaBOBO-
rO BO3JEVICTBUS, ero COCTABJISIONINe JIOJDKHBI
OBITH COOTBETCTBYIOIIMM OOpa3’oM OpraHM30-
BaHBl B CUHepreTudeckoM enmHcTse. OcHo-
Ba JUId TaKOVl CMHEPIMM 3aK/IIo4YaeTcs B TOM,
YTO, HECMOTPs Ha pas3Inuusd B MaTepualle, U3
KOTOPOI'O COCTOSIT KOMIIOHEHTBI ¥ 3JleMeH-
TBI TIPaBOBOTO BO3MIEVICTBUS — VX OOBEIVHSIET

4 YronoBHbli kogekc Poccuiickon ®eaepaumm ot 13.06.1996 N2 63-03 // Poc. ras. 1996. 18 uioHs; OdurumanbHbii
WHTEPHEeT-NopTan npaeoBoi nHdopmauumn. URL: http://www.pravo.gov.ru (aaTa obpaiuenus: 12.01.2019).
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CYHEPTS MPABOBOIO BO3AEVICTBS

«KPOBEHOCHaAs CHCTEMa», a IMEHHO — IIPaBOBast
nHMOpMans.

[TonsiTHO, WTO PO M (PYHKIMOHAIBHOE
IIpeTHa3HavYeHye KaXXJ0ro KOMIIOHEHTa ITPaBo-
BOTO BO3/IEVICTBVISI OIIPEIEIISIeTCS €T0 «MEeCTOM»
B IIPaBOBOVI CUICTEMe OOIIecTBa, YPOBHEM €ro
IIPaBOBOT'O Pa3BUTHSI, «MeCTOM» B CuCTeMe 00-
IIIECTBEHHBIX OTHOIIIEHWUII. DJIEMEHTHI IIPaBo-
BOTO BO3JIEVICTBVISL, BO MHOTOM OIlpefielisieMble
IIPaBOBOVI IIOJIUTMKOW TOCYyHJapcTBa, B3avMO-
AEVICTBYIOT MeX]Ty OO0V 11 (POPMUPYIOT HOBYIO
CUCTeMy OTHOIIEHWV Y)ke HeroCpeICTBeHHO
MeXy cyOBeKTaMu, OIIpeeIaioT Mepy cBo0o-
ABI VI TPAHWIIBI TIOBEIeHS KaXI0ro cyObeKTa.
Ha sTom1 ocHOBe popmmpyeTcsi ymopsimoueH-
HOCTB COLIVIJIbHBIX CBS3€VI MeX/Ty CyOBeKTaMIt.
B T0 ke Bpems, cJIelyeT IIPU3HATH, YTO KaXKIBIVI
M3 2JIEMEHTOB IIPABOBOT'O BO3IEVICTBYISI, CaM I1O
cebe, Oymyum «BbIpBaHHBIM» W3 OOIIEVI CUCTe-
MBI VIHBIX 3JIEMEHTOB, He CHOCODeH C IOJDKHOW
3 PEKTMBHOCTBIO 00ecreunTs IIpaBOMepPHOe
nosezieHve cyobekTa. [ToaToMy perreHme 31O
1Ipo0JIeMBl, TI0 HaIlleMy MHEHVIO, 3aK/II09aeTcst
B 0DecIIeueHN cuHepeemu1eckoeo e0uHcmba kom-
noHenmo8 u ssemenmob npaboboeo Bo3dericmbus.
OO, 00BeIMHSIONINM HadaJloM CUHEPIVV
IIPaBOBOTO BO3/IEVICTBUS SBJIAETCS, KaK Yxke
ObUI0 OTMeueHO, IpaBoBas WMHGOpPMaIVS B
CWIy TOTO, YTO, KaK ITOKa3aHO BbIIIle, KaXKIbIVI
73 KOMIIOHEHTOB ¥ 2JIEMEHTOB IIPaBOBOTO BO3-
AevicTBUsL o0amaeT MHMOPMaIMOHHO-IIPaBo-
Bont npuponont. CiemoBaTesIbHO, TOJIBKO B
€IIVHCTBE, CYHEePIVV KOMIIOHEHTOB U 3JIeMeH-
TOB IIPABOBOTO BO3/IEVICTBIISI BO3MOXKHO MaKCH-
MaJIbHO Ppe3yJIbTaTMBHOE BO3/IEVICTBUE IIpaBa
Ha 00IIlecTBeHHbIe OTHOIIIEHISL.

B pesyibraTe TOro, 4To KaXKABIV M3 KOM-
IIOHEHTOB IIpeo0OpasyeT KaKylo-TO «OJIIO»
IpaBoBON MHQpoOpMaMi (0PUIINATIBHON WIN
HeodWMIIMaIbHON) BOBHE, B COIIMYM, «BO BHeIII-
HUL MUP», NPOUCX00U CuHepeemuieckui 3¢h-
hexm ymHoxenus pesysvmamubrocmu npaboboeo
BosdeiicmbBua Ha obujecmBertvle omHouenus. 1o
IUIIOTe3e aBTOpa, CUHEPrus OObeIVHEHHOTO
JEVICTBVISI KOMIIOHEHTOB ¥ 3JIEMEHTOB IIPaBO-
BOTO BO3JIEVICTBUSL CIIOCOOHA MHOTOKPATHO
yewInTh 3¢pPeKT TaKoro BO3MIEVICTBUS Ha CO-
IMaJIbHBIe CBS3Y, TIPVIAB VIM YeTKOCTh, YIIOps-
JOYeHHOCTb ¥ TpaHuubl [Ipenrornoxmm cie-
Ayomyio curyaryio. OpraHoM rocygapcrsa B
1eJIsIX oOecrIeyeHNsl CBOeT TOJINTVKY, M3aeT-
s COOTBETCTBYIOIIMVI 3aK0H. Hammpumep, 3akoH
0 3aMeHe OyMaXXHBIX HaCIOPTOB rpaxiaaH Pd
Ha IUIaCTMKOBBIE YIOCTOBEpEeHMs JIMYHOCTH. B

3aKOHE COfIeP>KUTCSI OCHOBOIIOJIAraloIias mpa-
BOBas MHGOPMaIs, «3aIycKarolias» Iporecc
IIPaBOBOTO BO3IEVICTBIS C LIEJIbI0 YIIOpsiioue-
HMs OOIIIeCTBEHHBIX OTHOIIIEHMI B HeoOXo-
OVMMBIX rpaHuuax. s adpdekTnBHON pear-
3aIy TIOJIUTIYIECKON ¥ COIMAIbHOM 3afadl,
«TIOIK/IFOYAIOTCS» CPeficTBa MaccoBovt MHGOP-
Marun (TeJleBUIEHME, VHTEpHeT, IledaTHbIe
CpercTBa MaccoBOVI MH(OPMALIVV 1 T. [1.), 00b-
SCHSIOIIVIE COTleprKaHMe 3aKOHa, ero 3HaueHye,
JOCTOMHCTBA ¥ HemoCTaTKM u T. A. IIpaBoBas
vHQOpMaIys, MOIyYMBIIas VIMITYJIbC [IBVDKe-
HIIS OT COOTBETCTBYIOIIETo 3aKOHa, CTAHOBUTCS
comepKaHMeM MacCOBOTO VI VIHIVBUIYaJIbHO-
rO IIPaBOBOTO CO3HaHMS, (POPMUPYS COOTBET-
CTBYIOIIYIO MOTVBAIIVIO K VHAVBUIYaTbHOMY
IIpaBoBOMY TIOBefeHNMI0. (DakTamy peasTbHOV
IPaBOBOVI IEVICTBUTEIILHOCTVI CTAHOBATCSI CHa-
YajIa OT/e/IbHbIe CTydan ITOTydeH Vsl HOBBIX ITa-
CIIOPTOB, 3aTeM IIPOIlecC MProdpeTaeT Macco-
BBIVI XapaKTep, OXBaThIBasl BCe HOBBIE VI HOBBIE
ol1IecTBeHHbIe CJION VI PErVIOHBI TOCYIapCTBa.
Takmm obpasomM, TOBefieHMe CTAaHOBUTCS YIIO-
PSAIOYEHHBIM, IIeJIb IIPABOBOTO BO3/EVICTBUS
JOCTUTAETCs 3a CYeT CUHEePIVVI BCceX KOMITOHEeH-
TOB VI 3JIEMEHTOB.

Kax cioxxHoe comabHOe 1 AMHAMIUYHOe
cucTeMHOe oOpasoBaHUe, IIpaBOBOe BO3IEN-
CTBUE [IOCTUraeT MaKCMMaJIBHOIO 3ddexTa
YIIOPSA0YeHHOCT  OOIIeCTBEHHBIX OTHOIIIe-
HUV (WIM OTHEIbHBIX COLMAIBHBIX CBSI3eM
MeXJIy JIFOABMI) 3a CUeT CBOEVl 1IeJIOCTHOCTIA
Ecii MakcyMaribHO MCIIOTIB3YIOTCS BO3MOXKHO-
CTV KOOIIepUPOBaHNSI KOMIIOHEHTOB V1 3JIeMeH-
TOB IIPaBOBOTO BO3IEVICTBUIS, TO JOCTVDKEHIEe
adpdexTa MpaBoBOro BO3AEVICTBISA O0eCIIeueHo.
[TpyamHa 3TOMY B XapaKTepUCTVKaX IPaBOBOVI
HQOpMaLMy, KOTopas IepeTeKaeT B pa3HBIX
dopmax MeXXITy KOMIIOHEHTaMM 1 37IeMeHTaM
IIPaBOBOTO BO3MIEVICTBVISL.

Wmax, cunepeus npaboBoeo Bosdeicmbus -
amo aghcpexm nobvluieHus pesysvmamubrocmu 3a
cuem ucnoav3oBanus 63aumoc6asu u G3aumoycu-
AEHUS «pabomvl» PaHBIX IAeMEHO0B 1 KOMNOHEH-
moB npaboBoeo BosdeticmBus Ha ocHoBe 0BuxeHUs
npaboboti ungopmayuu.

B obmiem Bume adpdext cuHeprum mpaso-
BOT'O BO3JIEVICTBVISI MOJKHO OITVICATh HECKOJIbKM-
MU IIepeMeHHBIMIV, Cpely KOTOPBIX CIIemyIo-
miye:

1) yBenu4eHMe MpaBOMEPHBIX IIOCTYIIKOB;

2) cokpallieHye Yvicila IIpaBOHaPYIIeHNTI;

3) cHIKeHMe YmcIa CydeOHBIX VMCKOBBIX
IIPOM3BOJICTB W T. I1.°

> CnepyeT OTMETUTb, YTO peasibHble KONMUYECTBEHHbIE AaHHbIE 3TUX NEPEMEHHbIX U 3de)EKT NX COBMECTHOIO BNTUAHUA
Ha U3MEHEHWE NpaBOBOro nopsaka M 3aKOHHOCTU B 06LLecTBe OLEHWUTbL AOCTAaTOMHO CIOXHO B CBSI3W C HECoBep-
LLIEHCTBOM COOTBETCTBYHOLLEr0 METOA0SIONMYECKOro annapara.
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B mpaBoBoM Bo3fIeVICTBUM Ha OOIeCTBeH-
Hble OTHOIIIEHVsI UTIPAlOT 0COOYIO pOJIb ¥ BbI-
THIOJIHSIOT OOITIeCTBeHHO BaXKHYIO MUCCUIO KOM-
TIOHEHTBI V1 37IeMEeHTBI IIPaBOBOTO BO3IEVICTBIS.

11 TpaBOBOTO BO3/IEVICTBYASI TUITYHO, UTO
vMeeTcss HabOp KOMIIOHEHTOB ¥ 3JIeMeHTOB,
PV KOTOPOM TOTeHIIMaI IIPaBOBOTrO BO3IeVi-
cTBus Beersa OymeT ymbo cyliecTBeHHO OOJIb-
IIIe IIPOCTOVI CYMMBI ITOTEHIINAJIOB ero COCTaB-
JISIOIINX, OO0 CyIiecTBeHHO MeHble. OTHaKo
Ba)XHO He CTOJIbKO codeTaHue 603MoxHOCHel
(aTo camo 1o cebe TPYIHO IMArHOCTUPYEMO),
CKOJIBKO VX COTJIaCOBaHHOe peaibHOe dericimbue

V1 B3aVIMHbIe KOOPIVHAIVIOHHBIE 11 ViepapXide-
CKMe CBSI3M MeXJy KOMIIOHEHTaMM ¥ 3JleMeH-
TaMI IIPaBOBOT'O BO3MIEVICTBYIA, OCHOBaHHBIE Ha
obbeuHsIoNIeN mpaBoBo HMopmMarm. [lo-
3TOMY 3P PeKT CHHepPrmY KOMIIOHEHTOB U 3J1e-
MEHTOB IIPaBOBOT'O BO3/IEVICTBYSL — 9TO He TOJIb-
KO COYeTaHVe BO3MOYKHOCTEVI KOMIIOHEHTOB M
37IeMEHTOB ITPaBOBOTO BO3IEVICTBIIS Ha OCHOBE
VX KOOIlepalyuy, HO ¥ OpraHM30BaHHBIV efy-
HBIVI IIpOIlecC BIVISIHWS IpaBOBOVI MHGOpMa-
LM Ha yYaCTHVMKOB OOIIeCTBEHHBIX OTHOIIIe-
HUV B LIEJIAX JOCTVDKEHNS YIIOPSI0UYeHHOCTY
00IIIeCTBeHHBIX OTHOIIIEHWTL.
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SYNERGY OF LEGAL IMPACT

Introduction. The modern legal system is un-
thinkable without the creation, transmission, ex-
change, movement of legal information. Indeed, the
full cycle of legal development (from legal thinking
to law enforcement) implies the perception, creation,
change, transfer of legal information. Through legal
influence a permanent and multidirectional move-
ment of legal information is carried out, as well as
its reflection in the legal consciousness of the subject
and subsequent incarnation in behavior. The signifi-
cance and role of legal influence is clearly manifested

precisely in the fact that legal information, for ex-
ample, contained in the text of the legal norm, being
brought to the consciousness of a person, becomes an
effective force directing and regqulating the behavior
of the subject.

Materials and methods. Universal (philosophi-
cal), general scientific, private scientific (private law)
methods of cognition were used in the research pro-
cess, including dialectical, logical and formal-legal
methods. The specificity of the subject of the study led
to the use of information and systems approach.
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Results. The author formulates the definition of
legal information as a set of information and other
data that are presented in legal acts, requlatory and
technical, reference and scientific materials, as well
as legal information created and transmitted by sub-
jects in the course of their interaction, which results
in the streamlining of social relations of subjects. It
is noted that legal information may be formal and
informal.

Discussion and conclusion. The author comes
to the conclusion that the synergy of legal influence

KitroueBrle cj1oBa:

is the effect of increasing efficiency through the use
of interconnection and mutual reinforcement of the
«work» of different elements and components of legal
influence based on the movement of legal informa-
tion.
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Article

CIOEJIKI B IIM®POBYIO 3IIOXY: TEXHOJIOTIUA
BJIOKYENH "1 CMAPT-KOHTPAKTBHI

Enena 3asvanosa*
Examepuna Illymckas™**
Anexcanopa Illymckas***
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BBedenue. Cmapm-xonmpaxmol. cmasu BocmpedoBanHbIMU cO2AAUEHUAMU HA CO-
Bpementom poirke ¢ pasbumuem kpunmobBasiomst 3a cuem ux 6osmoxHocmu obecne-
ueHuA u eapanmuu npabonpumerenus. Ha ceeo0nawnuil dens onu Goinoansiomes ab-
moMaAMmuyecku npy noMouU mexuoso2uu baokuenn. Cmapm-koHmpaxmol A64510mcs
npeomemom ouckyccutl o MHo2ux cmpauax, 6 nepByio ouepeds, us-3a BosHuxuiux Go-
npocol no ux npabobomy saxpensenuto 6 3axoHo0amensvcmbe Ha npeomern pecyAupo-
Banus yugppobuix axmubob u npaboboeo NpUIHAHUA CAMOU MeXHOA02UU 0A0KHUElIH,
41mo 1 0npedesuo yeab 0AHHO20 HAYHHO20 UCCAe00BAHUAL.

C yeavio bosee 2nyb0K020 NOHUMAHUS CYuyHOCHU 0AHHO020 Buda coeaauienuil 6
pabome npumener ucmopuveckutl Menoo no 6onpocam ocobenHocmen cmanobaens
cmapm-koumpaxmob. Iia Bviabaenus kaouebuix pasaunuil 0via npobedeH popmars-
HO-10pUOUteckuil U CpaBHUMeAbHbIL AHAAU3 CMAPM-KOHMPAKMOB ¢ KAACCU4ecKu-
Mmu doeobopamu 8 21exmponnoi gpopme. Tarxke Obiau u3yUeHsl cihepbl NpUMeHeHU
cmapm-koumpaxmob 6 mupe u 6 Poccuu, makue kax banxobckas cpepa, 30pabooxpa-
HeHus, cmpaxobanue u 2ocyoapcmbertvie ycayeu.

Mamepuanast u memodst. Memodoso2uteckyto ocHoBY uccaedobarus cocmabuiu
caedyroujue o0ujeHay Hble U CHeyualbHble Menoobl no3HaHUA npabobeix Abrenuil u
npoyeccod, Braouas cucmemHblil, UCHOpuUeckutl, (popmasbHo-1opudueckut, cpas-
HUMeAbHbIIL U AHAAUMUYECKUTL 100X00bL.

Pesyavmamot uccaedoBanus. Iana oyenxa makux KoHmpaxmos ¢ mouku 3pe-
HuA cyuecmbytoujeeo epaxodarckoeo npaba Poccutickon Dedepayuu 1 npeosoxeHst
OanvHeduiue Hanpabaenus 044 usydenus u paséumus, 6 mom uucae cobepuiercmbo-
Barue HOpMAMUBHON U UHCIUTTYLYUOHAALHOT Cpedbl 045 cOXpaHeHus npaboboi onpe-
OeaéHHOCTU.

Obcyxoenue u 3axaouenue. CywecmbByrousee npaboboe peeyrupobanue He co-
Oeprcum 3anpenob Ha ucnoav3obanue cmapm-konmpakmo8 8 dusHec-npaxmuie Kom-
nanuil u wacmuulx Auy. Ho npocmoma aseopumma peasu3ayuu coeAxi, nocmpoeH-
Hotl Ha a0kuetiHe, Bcé xxe mpebyem onpedeséHHo20 10pudUUeckoeo conpobokoeHus.

* 3aBbsinioBa EneHa BopucoBHa, 3aBeayoLlas kadeapoit 3KOHOMUYECKOW NOUTUKM 1 FOCYAAPCTBEHHO-YaCTHOrO
napTHepctea MTMMO MUA Poccum, Poccnsi

** lllymckaa EkatepuHa UropeBHa, cTapwuii npenoaaBaTesb kadeapbl SKOHOMUYECKON MOMUTUKK U rocyaap-
CTBEHHO-4YacTHoro napTHepctea MI’MMO MWU[ Poccuun, Poccusi

** Llllymckaa AnekcaHapa WropesHa, cneunanuct B cepe ropoackoro ynpaeneHus, MIYY lMpasutenscrea Mo-

ckBbl, Poccust
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BBenenne

e TaK JIaBHO B Mupe cdhopMmpoBasach
HOBasl peaJIbHOCTb: HaceJleHue pasBu-
TBIX CTpaH 00JIajaeT IIOYTY ITOBCEMeCT-
HbIM VIHTepHeT-J0CTyIIOM, a KOMIIBIOTEp WIN
cMapTdOH eCcTh y IIO/IaB/IAIOIIero KojmdecTsa
[10JIb30BaTesIeV], CTOVIMOCTD CBSI3M 1 COBpeMeH-
HOro obopyroBaHMs cHYDKaroTcs. Beé ato cre-
JIAJIO BO3MOXHBIM MHTEHCMBHOE pasBUTHE U
HpUMeHeHVe pa3INYHbIX IUEPPOBBIX TEXHOIIO-
WL
B OwsHec-cpene B mydpoBble TEXHOJIOIMV
yXe IlepeBefleHbl IleHHble OyMaru, JIeHeXXHbIe
cpercTBa (Ha cueTax B OaHKax) ¥ IIOAIIVICAaHMe
KoHTpakToB. OfHa M3 MOCIeqHMX pas3pado-
TOK, KOTOpasl IpWBIIEKIa BHUMaHWe Ow3He-
ca, a 3aTeM M rocymapcrBa — 3TO TeXHOJIOTVIS
OroxuerH. [lo cBoevt cyTu OHa IperCTaB/IsgeT
co0OVI pacrpeesIéHHBINI peecTp: 3aIliCh B CU-
cTeMe XpaHWUTCS He Ha eIVHOM cepBepe, a Ha
MHOXeCTBe CBsI3aHHBIX KommbioTepax [2. C. 91].
Bropas xapakrepucTika, KoTopas [ejaeT Tex-
HOJIOT VIO TaKOVI IIPVBJIEKATeJIbHOV — 3TO CTPYK-
Typa caMoro 0j10Ka, KOTopasi COIepXXUT B cebe
MHGOPMAIINIO O BCex ITpeAbIIyIInX Ilepexoax
aKTVBa. BpllleomncaHHble CBOVICTBA OIIperesIi-
0T HaO&XKHOCTb M CJIOKHOCTb HECAHKIIVOHM-
PpOBaHHOIO BMeIaTe/IbCcTBa B cucTeMy. Kpome
TOTO, pellaeTcs IIpodsieMa JIBOVIHOV IIPOIaXM
akTyBa. VIMEeHHO IT03TOMY JaHHas TeXHOJIOIVs
CTaJIa TaKOVI IIOITYJISIPHOVI — OHA yCTpaHsIeT He-
JIOCTaTKV KJTaCCMYeCKMX PeeCcTpoB.

WUccnenoBanme

ITocsie IMPOKOTO pacIpocTpaHeHs TEXHO-
joruy OJIOKYeNH 1 KpUIToBaIoT (puc.l), mo
CyTM CO3HaHVS HOBOVI JlelIeHTpaI30BaHHOM 71
He3aBVICHMOVI (PVIHAHCOBOVI CUICTEMBI, TOCyap-
CTBO Ha4aJIO MpeIPVHMMATE IOIBITKI Ypery-
JMpOoBaTh AAHHYIO cdepy, U4To TMOIHSIIO HeMa-
JI0 BOIIPOCOB, IIOCKOJIBKY IIOJIb30BaTeIN HaXo-

47508
45008

§2508

ASATCS B PA3/IMUHBIX IOPUCIVKIIVIAX U He IMEIOT
eIMHOTO OIlepalIOHHOIO 1IeHTpa, BO3HMKAIOT
HOBBIe BOITPOCHI Oe30macHOCTH 00IIlecTBa 13-3a
BO3MOXKHOTO (PMHAHCHPOBaHWS TeppopusMa U
KPVIMMHAJILHOV JIeSITeIbHOCTYA

B oreuecTBeHHOM 3aKOHOATEIbCTBE YXKe
HPeIIPUHSATHI IIepBble IIaru 10 yperyJmpo-
BaHUIO 3TOVI Cdephl: B CTaTbe BTOPO ITpoeKTa
®enepasibHOro 3akoHa «O 1MdposbIx du-
HaHCOBBIX aKTMBaxX» (Jajlee - 3aKOHOITPOEKT)
COIIEPXKUTCS BapyaHT OIpefiesieHNsl KpWUIITO-
BaJIIOTHI, MalIHMHIa, TOKEHOB ¥ CaMOVl TeXHO-
sorvy G710KYeVH (4acTu, CBS3aHHOVI C paclipe-
IEeJIEHHBIM PeecTpoM), OOBeqVHEHHBIX IO
eIMHBIM TIOHATMEM IIM@POBBIX (PUHAHCOBBIX
aKTVBOB.

CoracHO 3TOMYy 3aKOHOHNPOEKTY IMdpo-
BOe ITpaBO CO3/IaeTcsl Ha OCHOBe MHOpMaliu-
OoHHOW cucTeMbl. B HoBoOW pemakuym ct. 128 TK
P® KpunITOaKTMBBI ONpeIesIAIoTCs, KaK 0COObIN
O0BeKT TpaXJaHCKVX IIpaB, HO, COIVIACHO CT.
141.1 TK P®, onm OyayT JuIIb yIOCTOBEPSTH
rpaxpgaHckue Ipasa. [Ipu aToM, B 3aKoHOITpO-
eKTe TOKeHaM yfiesisieTcs Topas3ao Oosibliie BHYU-
MaHIs, YeM KpUIITOBaloTaM, HeT OTBeTa Ha
BOITpOC OyJIeT JIv TOKeH IIeHHOVI Oymaron u Ka-
kon. HeoOxomymoe noHnManme, aHaIormyHoe
Howey Test 8 CILIA, nosposisiioniee mpu3HaTh
IIeHHOV1 OyMarovi Jo0ov I0roBOp C MHBECTUIIN-
onHont nipupopoit [9. C. 52], Ha ceromHsIIHMI
neHb B Poccum oTcyTcTByer.

OmHuM ™3 BOCTpeOOBaHHBIX ¥ PacIpo-
CTpaHEHHBIX MHCTPYMEHTOB COBepIIeHNs crie-
JIOK B OymyImneM obelaeT CTaTh 3aK/IFOUeHVe
CMapT-KOHTPaKTOB, KaK YacTHOrO Buja VC-
IIOJIb30BaHV TexHosIormm OrokdertH. CMmapT-
KOHTPaKT — 3TO aJITOPUTM, KOTOPBIV OCYIIeCT-
BJI€T oIlepaluy C akTuBaMM B aBTOMaTide-
CKOM peXXyMe I10 3apaHee 3a/IaHHbIM yCJIOBVIAM.
Hampumep, ymiio MOXeT 3aKJIIOYUTH OTOBOP
KyIUIU-TIPO/JaKV TOKEHOB Ha yCJIOBUAX MX aB-
TOMATUYeCcKOro IoJIy4deHus IIpU 3auiciIeHUU
JieHeXXHBIX CPeJICTB Ha CueT SMUTeHTa.

0 et ,,,_M bt b

Jul'l7? Now '17 Mar'18 Jul'lg Nov '18

Mar'19 Jul'1m s

Puc. 1. CneBa: nMHaMMKa KanuTaaIn3aluu pblHKa B KpunrosaaioTe. CripaBa: KOJIM4eCcTBO CO-
BepIIeHHBIX B IeHb TPaH3aKIV 10 cMapT-KOHTpaKTaM.
Mcemounuxk: coinmarketcap.com u etherscan.io, 2019.
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KoHTpakT, mMeroy I0pyandecKyio Culy,
MI03BOJISIET CTOPOHAM KOOPHAVHMPOBATb CBOVI
AEVICTBYIS VI TIOJIaraTh, UTO MX 00sI3aTesIbCTBa 10
OTHOILIEHVIO APYT K APYTy OyIAyT BHIIOIHEHEL
OtmeTNM, YTO HEOThEMJIEMBIM OrpaHMYeHVIEM
TPaJIVILIVOHHBIX JOTOBOPOB SBJIZETCS HEeobXO0-
AVIMOCTB CTOPOH [IOBEpPSATh TOCYAAPCTBY, a 3a-
YacTyIO VI pa3IMIHbIM YaCTHBIM ITOCPeTHIIKAM,
KOTOpBIe CTIOCOOCTBYIOT 3(ppekTmBHOM paboTe
cucreMsl. [TpaBoBoe o0ecrieueHyie BBITIOITHEHIS
KOHTPAKTOB MOXXET ObITh 0OpeMeHUTeIbHbIM 71
TIO/IBEPYKEHO OIIIOKaM.

To4HO Tak e, KaK eCTb IPWYVMHBI VCIIONIb-
30BaTh AEleHTPaIN30BaHHYIO CVCTEMY I po-
BBIX BaJIIOT (CM. puc. 1), Jaxke HeCMOTps Ha To,
9TO TPaVIVIOHHBIE IIeJIeBble BaJIIOTHI Ype3Bbl-
YaifHO YCIIeIIHBI, JlelleHTpa30BaHHbIe Id-
POBble KOHTPaKThI MOTYT aHaJIOTMYHBIM 00pa-
30M PeIINTh IPO0JIeMbl, KOTOpBIe He MOXeT Bbl-
HIOJTHWUTH TPagUIVIOHHAs CHCTeMa KOHTPAaKTOB
[6.C.2].

BaxHO MOHWMMATB, YTO CMapT-KOHTPAKT, B
OT/IMYMe OT KIIaCCMYeCcKOro JOTroBOpa B 3JIeK-
TpoHHOM opMe, siBIsieT coboit Oorlee Mac-
mrrabHoe 11 CJIOKHOe coIvIallieHye, Ybe IIpyMe-
HeHVe OrpaHW4eHO peectpoM OrokuerH. Ero
aJITOPUTM COHEPXXUT BO3MOXKHOCTb CaMOCTOS-
TEJIbHOTO MPUHSATMS PelieHys 00 MCIIOITHeHV
YCTIOBUT CAEJIKV, HaIllpyMep, BO3MOXHOCTD aB-
TOMATWUYECKOTO CIIVCAHWS CPEICTB CO CYETOB,
B OTJIMYMe OT KJIaCCMYecKOro Bufa AOTOBOPa,
3aKJTIOUEHHOTO B 3JIEKTPOHHO hopMe, obecrie-
YeHVe VICIIOIHEHVSI KOTOPOro BO3JIaraeTcs Ha
camu croponsl [4. C. 5]. IToromy oToxmecTsiie-
HIIe TPaXIaHCKO-TIPaBOBOTO IOrOBOpa 1 CMapT-
KOHTpPaKTa HEBO3MOXKHO.

OcHOBHOM BOIpPOC IUIA JIelleHTpas30BaH-
HBIX KOHTPAKTOB CTOSUI B Ha/I©XXHOCTU obecrie-
YeHVsI BBIIIOJIHEHVSI 00s13aTelIbCTB M coOITozIe-
HIS ydJacTHMKaMy IIpaBwil. [lepBoHavasbHas
KOHIIerys cMapT-koHTpakTos H. Cabo [10. C.
3]. mpemycmarpwBaia, 9To Kpumrorpadms Oy-
AeT 3alyIIaTh COITIAIe s, HO He MMeJla MeXa-
HI3Ma, TapaHTUPYIOIIEro IIpaBoOIpVIMEHEeHNe.
OmHako y 3Tov ITpo0sIeMbl MOSBIIOCH pellieHie
C pasBUTMEM KPUIITOBAIIOT.

CMapT-KOHTPAKTBI AOJDKHBI OBUTN TOCTIYb
YeThIpe OCHOBHBIE IIe/IV: HabIromaeMocThb (00e
CTOPOHBI MOTYT HaOIOAATh 3a paboTOM Apyr
Apyra), IpOBepsieMOCTh (jIerKas IIpOBepKa,
ec/IVI VI KOT/Ia TPaH3aKIIMY ObUIN BBHIIIOJIHEHBI),
KOH(MAEHIINATIBHOCTD (PacKpBIBAIOTCS TOJIBKO
HeoOXoIyIMBle TTOAPOOHOCTY IS 3aBepIIeHVIS
KOHTpaKTa) ¥ BO3MOXXHOCTb OOecriedeHms Vic-
MOJTHEHMST  (aBTOMATM3MPOBaHHOE — VICTIONIHE-
HIe).

Ha ceromusimmHmit eHp 0X1aaeTcs], 9To «yM-
HBIe» KOHTPAKTBI CMOTYT CYIIIECTBEHHO V3Me-

HUTb KOMMEePUYEeCKUVI MUP ¥ IOTPeOyIOT HOBBIX
IOPUINYECKIX OTBETOB, HO He Oy/1yT BBITECHSITh
noropopHoe IpaBo. OHM IOTEHIMAIbHO MO-
ryT obecreunthb Oosvuiyto 3gppexmubrocms 1O
CpaBHEHMIO C TPafVIIMOHHBIMI KOHTpaKTaMM,
HO HaM Bce ellle HeoOXOIMMO OOBICHUTB, Kak
«yMHBIe» KOHTPAKTBI MOTYT pelllaTh BOIIPOCHI,
3aTparmsaroliye 1oropopHoe mpaso [12. C. 7].

OueBuIHO, YTO WCIIOJIb30BaHMe VIHTeIUIeK-
TyaJIbHBIX KOHTPAKTOB B KaKOVI-TIOO JesTerTb-
HOCTV TIOBBICUT CKOPOCTb ¥ 3 PeKTUBHOCT
paboTpl. He MeHee BaXHO OTCyTCTBUE B HUIX
TEKCTOBOW JIBYCMBICJIEHHOCTH, TaK KaK IIpy Ha-
IVICAaHUV TIOJIOXKEHWUII WCHOJIb3yeTcsl OuIin-
aJTbHBIV SI3BIK, IIOHATHBIV MallIVIHe.

B Hacrosiiniee BpeMsi BXOfjHBIE IapaMeTpbl
VI 3Tarbl BBIIOJIHEHMS Il YMHOTO KOHTpaKTa
HOJDKHEI OBITh KOHKPETHBIMU ¥ OOBeKTVBHBI-
Mu. [Ipyrumm cjioBamMu, eV MOSIBIISeTCS «X»,
TOIZja BBIINOJIHMTe Imar «y». CIiemoBaTesibHO,
dakTrueckme 3afaun, BbIIOIHAEMble YMHBIMI
KOHTpaKTaMM, SBJIAIOTCS JOBOJIBHO PYAVMEH-
TapHbIMI, TaK/MI KaK aBTOMaTi4ecKoe Iiepe-
MellleHVe CyMMBI KPUIITOBaJIFOTEI 113 KOIIIe/IbKa
OJTHOVI CTOPOHBI B JIPYTYIO, KOI7TIa OIpesieieH-
Hble KpuTepum yposieTsopeHbl. Ho mo mepe
TOro, Kak ITpOfIOJDKaeTcs paclpocTpaHeHMe
TEXHOJIOTMVI OJIOKYEeVTH 1 Bce OOoJIbllle aKTVBOB
oM podbIBalOTCs, CMapT-KOHTPAKTBl CTaHO-
BSITCS CJIOXKHEe.

VIHTeIUIeKTya/IbHBIe KOHTPAKThI B HACTOS-
I1lee BpeMsi JTydllle BCero MOJIXOIST /IJIsl aBToMa-
TUYECKOTO BBIIIOJIHEeHs ABYX TUIIOB «TpaH3aK-
LIUV1», BCTPeYAIOIIVIXCS BO MHOTMIX KOHTpaKTaXx:

(1) obecrieyeHme BBIUIATBHI CPEACTB HPU
oIpefieJieHHbIX MHULIVVPYIOLINX COOBITHSIX;

(2) HastoxeHme UHAHCOBBIX IITPadOB,
ecJIn orpefiesieHHble OOBbeKTHBHbBIE YCIIOBVA He
BBITIOJTHSIOTCSL.

B KaxxoM cityuyae BMelllaTeIbCTBO UesloBeKa,
B TOM 4lICJIe Uepes JJOBepeHHOI0 JlepKaTesis yc-
JIOBHOTO JIETIOHVPOBaHS WIN Jaxe CyaeOHyIo
cucTeMy, He TpeOyeTcd 1ocIe Toro, Kak cMapT-
KOHTpaKT ObUI 3aIlyIIieH, UTO CHVDKaeT 3aTpaThl
Ha VICIIOJIHeHMe 1 obecrieueHyie BBITOIHEHVIA
poliecca 3akrodeHs KouTpakra [1. C. 100].

B Tabs1. Nel mpeficTaBiieH aHaIM3 CyIIeCTBY-
IOIIVX CMapT-KOHTPAKTOB II0 cdepe MX Mpu-
MeHeHus B Poccym n myupe. OHM yXKe MCIIONb-
3yI0Tcsi B OaHKOBCKOV cdpepe, 3apaBoOXpaHe-
HUM, CTpaxOBaHWM, TOCY/IapCTBEHHBIX yCITyTrax
" IIp.

Ha ceropmsammmin geHp HavOoslee pacipo-
CTpaHEHHOe IpVMeHeHle CMapT-KOHTPaKTOB —
KpayzadaHIVHT - cOOp CpesicTB y HeorpaHYeH-
HOTO Y¥IcJIa II0JIb30BaTesIe j1sl CO3aHsl HOBO-
ro ripoykTa. CaMbIVl IIPOCTOVE CMapT-KOHTPaKT
Wi KpaynadaHOMHTa BBIIVISIINUT CIIETYIOIINM
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Ta6smma Nol. Cdepsl mpuMeHeHMs 11 OTJIMYUTeIbHbIE XapaKTePUCTUKY CMapT-KOHTPAKTOB

Cdbepa

Bo3moxHocTu npUMeHeHus

MNpumepsl

3npaBooxpaHeHue

3awmTa KoHMAEHLMANBHOCTM C BO3MOX-
HOCTbIO OBMEeHa arpervpoBaHHbIMK AaH-
HbIMU

« ®oHp 3neKkTpoHHOro 3apaBooxpaHeHust eHealth Foundation
(OcToHust) pyHKUMoHUpyeT ¢ 2005 T.

BaHkoBckas cdepa

Cucrema NHTEeNNeKTyasribHbIX KOHTPAaKTOB
NMOMOraet CoOKpaTUTb pacxodbl 6aHKoB,
CHU3UTb HeonpeaeneHHOCTb U KpeaAUTHbIe
PUCKK; YCTPaHUTb NOCPEAHUKOB B COETKE.

- BputaHckuin BaHk Barclays mcnonb3oBan cmapT-KOHTPaKTbl
[ONsi NPOBEAEHUs COENOK C akkpeaMTUBaMu B pamkax Mexay-
HapOAHOW NOCTaBKW TOBApOB.

- Banco Bilbao Vizcaya Argentaria (BBVA) ucnonbayet cmapt-
KOHTPaKTbl AN NPEeAOCTaBNEHUS KPeAUTOBaHMS.

- B 2016 rogy B Poccum cocTtosinack nepas CAenka ¢ Mcnosib-
30BaHMeM cMapT-KOHTpakToB Mexay S7 Airlines n Anbcha-ban-
KOM.

CTpaxoBaHue OnTuMmU3aumns BefeHUs CTpaxoBoro y4era |- Hemeukas komnanus Allianz ncnonb3yeT cMapT-KOHTPaKTbl C
1 JOKyMeHToo60pOTa 1 BbINMaT KOMMNeHca- | Lienbio aBToOMaTM3aLmm CTPaxoBblX BbInmar.
LM B TUMOBbIX CyYasx « Poccuiickuin ctaptan ReGa Risck Sharing ncnonb3yet tex-
Honoruio BrnokyeriH Ethereum B cTpaxoBaHWM JOMALLHMX K-
BOTHbIX
Foc. ycnyru MpoBeneHve npouenypsl ronocoBaHus Ha |- Kagactpoas cnyxba LLiBeunn pabotaet Hag co3gaHuem pe-

OCHOBE CMapT-KOHTPAKTOB, OpraH13aLmio
XpaHeHUs1 MEKTPOHHBIX [OKYMEHTOB, Mo-

BbllLEeHNe Npo3pavyHoCTH pa6OTbI.

LUEHWSI MO YCTPaHEHUIO OLIMGOK, CBA3AHHbIX C PyYHbIM BBOLOM
[aHHbIX, U MOBbILEHNEM HAAEXHOCTU nepenayn AOKYMeHTa-
Lmm.

- B cheBpane 2018 roga PocpeecTtp ucnonb3oBan TEXHOMOIM0
GrokyeiH Ans pervcTpaumum 4orosopa LOoNeBOro y4acTusi.

Mcemounux: coctaBieHO aBTOpaMIL.

oOpasoM: IOJIb30BaTeNIM IIEPEUNCIIIIOT  fe-
HeXXHbIe CpefiCTBa Ha CIIeIMaIbHO CO3[IaHHYIO
IWIaTdOPMY B OIperieTIEHHBIV BpeMeHHO IIPOo-
MeXYTOK ¥ B3aMeH TI0JTy4aloT TOKeHbL BHyTpu
wIaTdOpMBbI paboTaeT aIrOpUTM, KOTOPBIV II0-
3BOJISIET, eCTIV K fJaTe OKOHYAHWs cOOpa CpeicTB
He cobepérca HeoOXxommMasi CyMMa, BEepHYThb
o0paTHO JleHeXXHBIe CpefiCcTBa, IyTEM BO3BpaTa
TokeHa. Ecyiv cymma Ovuta coOpaHa, mist vHN-
1maTopa cOopa CpelCcTB CTAaHOBUTCS IOCTYIIHA
pyHKIIMS BBIBOIA [I€HEXXHBIX CPECTB C IUIaT-
dopmsL.

«YMHBIVI» KOHTPAaKT - aJIrOpUTMUYecKas
IIporpaMMa, TPV IIOMOIIV KOTOPOVI BO3MOXKHO
aBTOMAaTWMYECKV 3aK/II0YaTh, VICIIOJIHATH W IIpe-
KpallaTh pas3/IuHble JOTOBOPHI IO HACTyIUIe-
HII 3apaHee YCTaHOBJIEHHBIX IOPVIMYECKIX
daxToB.

C ToukM 3peHVIS IOPUANYIECKOV IIPUPOJIBI
CMapT-KOHTpaKTa CTOMT IPWU3HATH €ro B Ka-
gectBe cueky. OHAKO BO3HMKaeT BOIIPOC O
KBaJIPVIKALIVIVI TaKOVI CHEJIKV KaK CHEJIKM, CO-
BepIIIeHHOV 107, yeioBreM. Ha TiepBbIvi B3IIIs
3Ta ITpaBoBasi KOHCTPYKIIMsS Hamboslee Orm3ka
K CMapT-KOHTPaKTy, HO OHa He YUUTHIBAeT P
0cobeHHOCTeV TeXHOJIOI MV OJI0KYerTH.

Bo-TiepBbIX, KOHTPAKT OIepUpyeT TOJIBKO
aKTMBaMM, HaXOISIIVIMUCS BHYTPW CUCTEMBI,

U1, UTO 0COOEHHO BaXKHO, IJaHHbIe, KOTOPbIe OIV-
CHIBAIOT HACTYIUIEHVe COOBITVS, SBIISIONIrocs
YCJI0BUIEM, TOXKe JIOJDKHBI OBITE 3arpy>KeHbl B CH-
cremy. Bo-BTOpBIX, KaK cKa3aHO paHee, HUKaKoe
BMeIIATeJILCTBO B aJITOPUTM II0CJIE €ro Hallvca-
HVIsI HEBO3MOJKHO, IIO9TOMY [JIsI CVICTEMBbI TaKast
C/e/IKa He SIBJIsIeTCs YCIIOBHOVA, eVl OOJIbIle COOT-
BETCTBYeT OIIpefiesIeHVie OTII0KeHHOVL.

CrouT OTMETUTL HEOOXOAVIMOCTD PasTpaHy-
4YMBaTh KOMIBIOTePHBIVI KOJ, (PYHKIIMOHUPYIO-
Uit Ha 1IaTdopMe OJIOKUeNTH, 1 TpafyIIIOH-
HBIV1 10roBop. Llests mporpaMmel - obecrieueHve
3aKJIFOYeHVIs, VICIIOJIHEHMS VI aBTOMATIYeCKOIo
IIpeKpaleHus Jorosopa. B ceoro ouepens, maH-
HBIVI JIOTOBOP MOXeT ObITh JIFOOBIM TUIIOBBIM
IPaXXIaHCKO-IIPABOBbIM, KOTOPBIVI ~ OTBEYAeT
IIPUICYIIVM CMapT-KOHTPAKTy MPU3HaKaM: J10-
rOBOPOM CTpaxXOBaHWs, [TOTOBOPOM apeH[Ibl U
T.IL

Ha ceropmsimmmit 1eHb MMEIOTCS [iBe KOH-
LIeNIyy TIOHVMMAHWA CMapT-KOHTpakToB. Ilep-
Basl y)Ke VIMeeT CTaTyC OUIMaIbHON U cofep-
xunrcs B PemepabHOM 3aKoHe «O BHECEHUN
VI3SMEHEHWVI B 4acTy [IePBYI0, BTOPYIO I CTaThbO
1124 wactTm Tperwenm I'paxmaHcKOro Kopjekca
Poccurickon Mepepanyi», KOTOPBIVE BCTYIIUT B
cwty 1 oxra6ps 2019 roga. Bropasi Konmenys
IpesicTapieHa B mpoekte dDemepanbHOro 3a-

N©3(52)/2019

35



MPABO B COBPEMEHHOM MWPE

KoHa «O 1MdpoBEIX PUHAHCOBLIX aKTUBax»!,
npuHaToM ['ocymapcrBenHon [ymort B iepBoM
YTeHU.

B mesrax mcrioyHeHMs: cMapT-KOHTPAKTOB 3a-
KOHOJAaTe Il JOILOJIHAIOT HOpMOW cTaTbio 309
I'K P®. Ona m1acurt, 4To yCIoBUs CIOEIKM MO-
I'yT IIpeflycMaTpUBaTh VICIIOJIHeHVIe CTOPOHAMM
00s3aTe/IbCTB TPV HACTYIUIEHWW OIperierieH-
HBIX 00CTOSATEIBCTB O3 OT/Ie/IbHO BBIpakeHHO-
IO JIOIIOJIHUTEJILHOTO BOJIeU3bsIBIIeHN CTOPOH
ITyTeM IpVMeHeHMs MTHOPMaIMOHHbBIX TeXHO-
norun. Takum obpasomM, crerka ¢ 1 poBEIMI
IIpaBaMi He SIBJISIETCS OTHEIbHOV CHEIIKOVA.

[Tpu aHasM3e 3TOM HOPMBI BO3HMKaeT He-
CKOJIBKO BOIIPOCOB. Bo-1iepBhIx, TaHHOe 101071
HeHMe HaxogurTcs B Ilase 22 ['paxmgaHcKoro
Koglekca «VIcriosiHeHMe 00s3aTeIbCTB», UTO He
comiacyercs C TeKCTOM, TaK KaK pedb WIET O
«HOBOM» BUjIe yCJIOBHOM c/iesIK1. Bo-BTophIX, B
yKa3aHHOV HOBeJlIe 3aKOHO/aTesIb, BO3MOXKHO,
HeOCO3HaHHO M3MeH I OOITyI0 KOHIIeMIIVIO I10-
HVIMaHWVs1 VICITOJTHeHWS CIeJIKW: TeTlepb ISl ViC-
NoJTHeHMs TpeOyeTcs Bojlen3bsBIIeHe CTOPOH,
HO CMapT-KOHTPaKThl MOTYT 3TOro M30eXars,
IIOCKOJIBKY WX VICIIOJIHEHVe He Tpelyer «om-
OesvHO BbipaskeHH020 00NoAHUMeAbHO20 Boseu3b:6-
senus». Takas o3I 3aKOHO/aTe ISl BbI3bIBa-
eT ollpeJleJIEHHble COMHEHNs], KaK MUHVIMYM B
CBSA3Y C HEOKOHUEHHBIM CIIOPOM IPaBOBeIOB O
IIPUPOJIe VICTIOJTHEHNS CIIeJIKMN.

CrouT OTMETWUTB, YTO 3aKIIOUeHMe TIpax-
JaHCKO-TIPaBOBOTO JIOroBOpa B BUJe VHTeI-
JIeKTyaJIbHOI'O KOHTpPaKTa BO3MOXHO JIBYMs
criocobaMu, a MMeHHO: B hopMe 3asBKM, KOTO-
pasi ofjaeTcd KJIMeHTOM B 3JIeKTPOHHOM Bujie
C VICIIOJIb30BaHMeM 3JIeKTPOHHOV IIOAIIVICH BO
VICTIOJIHeHVe PaMOYHOIo JI0oroBopa (3aKjIrouyeH
Ha OyMakHOM HOCWMTeJIe Ha BXOfie B OJIOKUelTH);
ryteM clic-wrap-coriarieHus, ycjoBust KOTOpPO-
ro MPUHMMAIOTCA ITOCPEICTBOM ITPOCTaB/IeHNs
rayioukm B 1ioJte «Cortacen» [3. C. 2].

Emé onmH BaXHBIVI BOIIPOC, TpaJWIIVIOH-
HO BO3HMKAIOIIUI IPY 3aK/IF0UeHUN CIeJIOK —
IpaBWla MX ocHapuBaHMs. B ciryuae cmaprt-
KOHTpaKTa OcrlapvBaHue CIeJIK/ II0 OCHOBaHU-
JM, CBSI3aHHBIM C HaCTyIUIEHVeM YCJIOBUs, He
VIMeeT CMbICIIa, TaK KaK CTOPOHBI ¥ TPeThY JINIIA
HIMKaK/M 00pa3oM He OKa3bIBAIOT BIIVISTHWS Ha
HacTyIUIeHMe ycioBus. VIHTepecHo, 4ToO IIepBo-
HadaIbHO M3MeHeHM: B cTaTbio 309 ['K PO co-
Aep KaIv IojIokeHe 00 ocrapyBaHUM CMapT-
KOHTPaKTOB:

«Ocnapubanue  cocmosBuieeocst  UCHOAHEHU
maxux  0bAsamesvcmé  donyckaemcs  UCKAIOYU-
meavHo 6 cayuasx, koeda 00kasaHo Bmeuiamens-

cmBo cmopon coeaxu uAl mpemvux Auy, 6 npoyecc
UCHOAHEHUS .

ITpu 5TOM caMa BHYTpeHHSIs JIOTVIKA TeXHO-
j10TMY OJIOKYEVTH He IOy CKaeT BMelllaTe/TbcTBa
KaKOVI-7I1100 CTOPOHBI, ITOCTIe TOTO KaK Bce YCIIo-
BUISI CMapT-KOHTpaKTa OIperesieHbl ¥ OH ObUI
3allyIeH, KpoMe IJIOOQIbHBIX TEeXHOT€HHBIX
KaTacTpod, KOTOpHbIe TIOBJIEKY T OTK/IIOYEHIe OT
CeTV Bcex YCTPOVICTB, IOAePKMBAIOIINX Pabo-
Ty pacIpeiesI€éHHOro peectpa. MOXXHO IIpefto-
JIOXUTb, YTO OCIIOPVIMOCTH CMapT-KOHTpPAKTa,
€ro MeXaHVKWV, IPOTMBOPEUNT caMOMYy Ha3Ha-
YeHIIO 3TOVI TEXHOJIOTWV, Pe3yJIbTaT IpuMeHe-
HIIS1 KOTOPOVI BCET/Ia OIIpesiesIéH 1 HeM3MeHseM.

ITpaBoBas 0COOEHHOCTH CMapT-KOHTPaKTa,
a VMEeHHO HeBO3MOXXHOCTb OTMEHBI VIV W3-
MeHEeHVsI aBTOMATMYeCKOrO VICIIOIHEHWS JI0-
roBOpa, MOXeT OBITh KBaIMPUIMpOBaHa KaK
HOBBIVI CIIOCOO ODecrieueHsl UCTIOITHEeHs 00s-
3aTeJIbCTB, HaM4yie KOTOPOTO yCTaHaB/IBaeT
nosepue Mexy cropoHamu [5. C. 11].

3dech CHOBa MOXKHO BEpPHYTBCS K CaMOMY
MIOHVMMAHMIO CMapT-KOHTPaKTa KaK MHCTUTYyTa
IpakIaHCKOTO IIpaBa M CIOco0a COBepIIeHMS
TpaH3akIy. OOpaTmMmcs K IPOeKTy 3akoHa O
1 poBbix akTuBax. CTaTest BTOpasi COOepXUT
TaKoe oIIperiesieHie CMapT-KOHTpPaKTa:

«Cmapm-xonmpaxm - 0oeobop 6 34eKmpoHHO
hopme, ucnoanenue npab u obs3amesscmb no komo-
pomy ocyuecmbasemcs nymem cobepuienus 6 ab-
momamuteckom nopsoke yugpobix mpansaxyui 6
pacnpedesertom peecrpe yugpobuix mpanakyui 6
cmpoeo onpedeserHol makum 002060pom nociedoba-
MeALHOCTU U NPU HACTYNAEHUL 01pede/eHHbIX UM
obcmosmenvcmé».

OrMmeueHHBle HeOUETHl yKa3aHHBIX BbIIIe
3aKOHOITPOEKTOB He yMEHBIIAIOT CTeIIeHN WX
3HAUMMOCTV TI0 IIPUUVIHE OCTPOVI HEOOXOIMMO-
CTM pa3pabOTK TaKOTO pofia 3aKOHOIATeTbCTBA
B c(pepe peryposaHus UG POBEIX (PUHAHCO-
BBIX aKTVBOB U I[VI(DPOBBIX IIPaB CO CTAHOBJIEH-
eM YeTBepTOV IPOMBIIIUIEHHOVI PEBOJIIOIIVA

PeSYJ'H)TaTbI UccIIeJ0BaHMA

Korma MbI paccMaTpmBaeM He TOJIBKO WC-
TI0JIb30BaHMe OJIOKUeVHa I TpaH3aKIui, HO
V1 €0 3aMeHY TPaaMLIVIOHHBIM OpraHu3alVisM 11
cucTeMaM yIIpaBJleHWs, HaM Takke HeoOXoru-
MO IPMHVMAThL BO BHUMaHVe IIpo0IeMbl, KOTO-
pBle BO3HUKAIOT 1711 o011ecTsa B 1ies1oM. [1o cmx
IOp OHW PeIlaIiiCh ¢ HOMOIIBIO HallVIOHaIb-
HBIX WIV MEXIYHAPOLQHBIX IIPABOBBIX MHCTPY-
MEHTOB, HO eCJIV MBI IleperijieM K paboTe yepes
JeLieHTpaIM30BaHHble OpraHu3alyi ¥ IUlaT-

! MpoekT ®eaepanbHoro 3akoHa N2 419059-7 «O undpoBbIX GUHAHCOBLIX aKTUBax» / [NEKTPOHHbINA pecypc]. —
3/1eKTPOHHas CnpaBoyHas npasoBas cucteMa «KoHcynbTaHTlnoc» (aata obpallenns: 28.08.2019).
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dopMBI, HaM TaKKe ITOHAIOOATCA HOBBIE CIIO-
COOBI CHVDKEHMSI PVUICKOB, KOTOpBIe BO3HWMKAIOT
B XoIle nx ¢dyHKIMoHVMpoBaHM. Heobxommimo
peaymM3oBaTh Mepbl 0e30I1acHOCTM, YUWUTHIBas,
YTO TeXHOJIOTMI MOI'yT paboTaThb Oe3 IeHTpasIb-
HBIX OPTaHOB, TaKMX KaK Cy[eOHble OpraHel [7.
C. 9] wm nmocpeqHMKOB, Takux Kak OaHkm [11.
C.8].

CooTBeTcTBeHHO, HOpMATVBHAA M VIHCTUTY-
LVIOHaJIbHAs 3a/1a4a roCyJapCTB COCTOUT B TOM,
9YTOOBI ODecreynTh IIOCTOSIHHOe CYIIeCTBOBa-
Hue Mep 0e30I1acHOCTH, TaKMX Kak, HallpyMep:

- o0s3arepHBIE IpaBWIa B JOIOBOPHOM
IIpaBe, KOTOPBIe YCTPaHSIOT COOM pBhIHKa;

- MeXaHM3MBbI 3alllAThl, TaK/e Kak 3alliyi-
Ta II0TpebuTesIen:, 3alTa MHBECTOPOB, 3allliTa
PBIHOYHOVI KOHKY PEeHIINI;

- Mepbl II0 COXPaHEHWIO OITpe/le/IeHHbIX
BUJIOB JIeATEIbHOCTY B paMKax COLMAJIbHO J10-
IIYCTUMBIX TpaHWI] (TpaHuIlbl pVHAHCUPOBa-
HIS TeppOpU3Ma VIV OTMBIBaHW JIeHeT);

- pearmpoBaHVe Ha COLVaIbHbIe HYXX/IbL.

OTHOCUTEIBHO POCCUIICKOTO 3aKOHOATeIb-
CTBa ITOHVMaHNe CMapT-KOHTpaKTa Kak 0co0ov
dopMBI JoroBopa ycjIoXHseT B3auMOleVICTBIe
cropoH. K ToMmy e, 1mocsie TOro Kak cmapr-
KOHTPaKT ITPU3HAETCA [IOrOBOPOM, Ha Hero
PacIIpOCTPaHSAIOTCA BCe HOPMBI TOTOBOPHOIO
paBa, 11 0 popMe, 11 O IIOCIIEZICTBUSAX ero pac-
TOP KEeHVIA VI U3MEeHEHVIA.

Hawm mpenicrapisiercs: Gortee ymauson dop-
MyJMpoBKa Ipoekra wsMeHenun I'K PO,
BHeCEHHOro pemnyratamu B.B.  Bonopwmbiv,

I'LB. KpamennnanmkosbiM B MapTe 2018 roga B
YacTu yKas3aHVd Ha aBTOMAaTV3MPOBaHHOE VIC-
[OJIHEeHMe 00s3aTe/ILCTB.

3axk/TIoueHe

B TO Xe BpeMs XOTsl TeXHOJIOTMs OJIOKUerH
o0J1aj1aeT 3HaYNTeIIbHBIM TIOTeHIIMaIoM B 00J1a-
cTv cMapT-KoHTpakToB [8. C. 215], Tpagmimon-
HOe IpaBoIIpyIMeHeHVe HeoOXOaMMO 1 JI0 CUX
TIOP OCTAeTCs JOCTYITHBIM B KaUeCTBe ITOIIePK-
KIL

CymecTByromiee  IpaBoBOe  peryJmpoBa-
HVe He COepXXUT 3aIlpeTOB Ha VICIIOIb30BaHe
CMapT-KOHTPAKTOB B OVM3HeC-IIpaKTMKe KOMIIa-
HVIVI 1 9acTHBIX L. Ho mpocToTta ajropurma
peayzaluy CAEJIKM, IIOCTPOeHHO Ha OJIoK-
YeriHe, BCE )Xe TpeOyeT ompeesiéHHOro I0pviy-
YECKOT'O COITPOBOXKACHVISL: MEXY IMapTHEpaMm
TOJDKeH CYyIIeCcTBOBaTh KaK MUHVIMYM JOTOBOP O
npuMeHeHMN OyokdertHa. BosmoxxHo, Hawtyu-
IIVMM BapMaHTOM [UI COXPaHeHMs IIPaBOBOVL
OIPEeIeIEHHOCTY W CYILECTBYIOIIEN CTPYKTY-
PBI MHCTUTYTOB VI KOHCTPYKIIN TPaskIaHCKOTO
IIpaBa ObUIO ObI IpM3HaHNE CMapT-KOHTPaKTa B
KayecTBe (POPMbI aBTOMATUYeCKOIo VCIIOIHe-
HIs 00513aTeJILCTB C UCIIOJIb30BaHeM aJIrOpuUT-
MOB 1 ITporpamm 1t BM.
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TRANSACTIONS IN THE DIGITAL AGE:
BLOCKCHAIN TECHNOLOGY AND SMART CONTRACTS

Introduction. Smart contracts have become de-
manded agreements in the modern market with the
development of crypto-currency due to their ability
to provide and guarantee enforcement. To date they
are performed automatically using blockchain tech-
nology. Smart contracts are the subject of debate in
many countries, primarily because issues have arisen
in their legal enactment in the field of requlation of
digital assets and the legal recognition of blockchain
technology itself, which determined the purpose of
this scientific research.

For the purpose of a deeper understanding of
the essence of this type of agreements, a historical
method has been applied in the work on the features
of the formation of smart contracts. To identify key
differences, a formal legal and comparative analysis
of smart contracts with classical contracts in elec-
tronic form was carried out. The areas of application
of smart contracts in the world and in Russia, such
as banking, healthcare, insurance and public servic-
es, were also studied.

Materials and methods. The methodologi-
cal basis of the study was made up of the following
general scientific and special methods of cognition of
legal phenomena and processes, including systemic,
historical, formal legal, comparative and analytical
approaches.

KitroueBrle cj1oBa:

Results. An assessment is made of such con-
tracts from the point of view of the existing civil law
of the Russian Federation and further directions for
study and development are proposed, including the
improvement of the regulatory and institutional en-
vironment to maintain legal certainty.

Discussion and conclusion. The existing legal
requlation does not prohibit the use of smart con-
tracts in the business practices of companies and
individuals. But the simplicity of the transaction
implementation algorithm built on the blockchain
still requires some legal support.
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Article

MOJIE/INPOBAHUE ITPABOBOTO PA3BUTNA
B KOHTEKCTE I'JTOBA/IbHBIX IIPOBJ/IEM
YE/JIOBEYECTBA

Ilagen [lo6pomeopckuii*

DOI 10.24833 /2073-8420-2019-3-52-39-46

B6edenue. Cmamus nocaujena Bviabaenuto 3aumocbasert mexoy mooesupobani-
em npaboboeo pasbumus odbujecmbBentslx omHoueHUN U 2100aA6HbIMU NPODAEMAMU
uenoBeuecmba. ObocHoBviBaenca HeoOX00UMOCHTb NpUMeHeHUs Meno008 Modeaupo-
Banus 6 paspabomke Mexanusmob peaysupyoujeeo 6o30eicmbus u BaxHocms yuema
coBpemennulx Mezanipendob 6 smom npoyecce. M xoms ucmopus usyuenus Bonpocod
MoOeaupobanus npaboBoeo pasbumus oiumca yxe boaee noaybeka, ycmanobaenue
B3aumocbaseni coBpemenbix npodaeM ¢ Memooamu 10puduteckoeo npoeHO3UPoBaHUs
ABasemcs omHoCcUmevHO HoBbIM HanpabaeHuem Uccae0o08anuil.

Mamepuarvt 1 memoOduvt. Memodosoeuueckyio ocHoBy pabomsl cocmabuiu
obujeHayuHble 1 creyualbHble Memoosl No3HAHUA npabobuix ABrenuil u npoyeccos,
maxue KaxK Memoo UCOpUtecko20 U A0eu4ecko20 aHaiu3a, chpykmypHoLil Menoo,
aKcuoMamuyeckutl Memoo u memoo cpabuumervoeo npabobedenus. Vcnoavsobarv
Oannvie OOH no demoepagpuueckoil Ounamuke HaceieHUs.

Pesyavmamot uccaedobanusa. B cmamve npedcmabaena cmpykmypro-npabobas
MoOeat docmusxenus yeaeil 6 obaacmu yemonuuboeo pasbumus OOH, 6 xomopoil
Boi0eserv 06a ypoBHA: 24a00pamopHblil U uHme2pasvHulil. B npoyecce npobedenus
AHAAU3A YCaHoBAeHblL cyuecmBerHble 63aumocBsa3u mexoy cobpemenHbIMU 210016
HbIMU 1podaeMamu U Modeaupobaruem npaboboeo pazbumus.

Obcyxoenus u 3axatouenus. B xode odcyxoenus nymeil peuseHuil 2A000/1bHbLX
npodiem 6 Hayunoi Aumepamype ykasvibaemcs Ha 6aKHOCHb COBMECHbIX YCUAUTI
015 docmusKeHUsA uckomozo pesyvmama. Ilo muenuto abmopa, modeaupobarue npa-
Bo6oeo pasBumus cnocodbHo cmamv 00HUM U3 OeticiBeHHbIX UHCIPYMeHnoB peuie-
HUS 2100a46HbLX PODAEM cOBpeMeHHOCI.

BBemenmne

Bo BTOpO IToJI0BMHE XX Beka ObUT cpop-

MUpOBaH KOMIUIEKC IJIO0aIbHBIX IIPO-
071eM, pemmTh KOTOpPbIe B paMKax OJHOTO
rocy/lapcTBa HEeBO3MOXHO. DTa ILiejlb TpelOyeT

COTJIacOBaHHBIX [IEVICTBVIVI OOJIBIIVIHCTBA CTPaH
mupa. CerofgHs Mbl HaOIIOIaeM 3a peasm3ary-
erl aMOMIINO3HOV TIOBECTKM B 00/1acTi yCTo-
yyBoro passutus Ha nepuop 1o 2030 ropal,
KoTopas Obuta npuasTa B 2015 roay Ha ['ene-
pasibHOM accambiiee OOH mpescraBuTeaMm

* No6poTBopckuii MaBen MaBnoBuy, acnupaHT Kadeapbl TEOPUM MpaBa WM CPABHUTENLHOMO NPaBOBEAEHMS

MI'MMO MUA Poccum
e-mail: pavel.dobrotvorskiy@gmail.com.
ORCID ID: 0000-0002-8227-0244

1 Pe3zontoumns N270/1 TeHepanbHol accambnen OOH oT 25 ceHTs6pst 2015 r. IneKTpoHHbIN pecypc: https://unctad.
org/meetings/en/SessionalDocuments/ares70d1_ru.pdf
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193 rocymapcts. BeencTsme 3TOro BOIIPOCHI
pa3paboTKM MPaBOBBIX MeXaHM3MOB, IIOMOTa-
IOIIVIX JOCTVDKEHUIO IIOCTaB/IeHHBIX 11eJ1evl, sB-
JISIFOTCSL aKTyaJIbHOVI IIPO0JIeMOVI COBpeMeHHO
HayKI.

B srom romy B msmarenscte «Routledge»
Boiwia kaura Vonr-lluk JIn «IIpaso u pas-
BUTVE: TeOPWIS VI IIPaKTVIKa»?, B KOTOPOVI IIpefi-
CTapjleHa OOINasi Teopws IpaBa M Pa3BUTHSL
DTO HallpaBJleHVe B Hayke M3ydaeT OTHOIIIe-
HV MeX/Iy IpaBOM ¥ COIMa/IbHO-3KOHOMIYe-
ckMM passutreM. 3a nociegHue 50 jieT ObUIO
ITpOBeJIeHO JIOCTaTOYHO OOJIbIIIoe KOJINMYeCTBO
VICCTIEIOBAaHWY TI0  TIpo0JieMaM  B3amMOmen-
CTBMS IIpaBa 1 pasBUTHS’, OMHAKO O CUX IIOP
IIpeJicTaB/IeHHBIe TUIIOTe3bl He CTasIi Teopuert.
BaxxHo oTMeTUTB, UTO B CBOEM MCCiIe[lOBaHUM
aBTOP OTOXJECTBJIAeT IOHSATUS PpasBUTUL U
nporpecca [9. C. 419].

«OB1ast Teopust ipaBa U pasBuTus» VIOHT-
vk JIn cocTouT M3 ABYX YacTeil: B IIepBOV
YacTV XapaKTepu3yIOTCsl KOHIIEIIINN ITpaBa U
pasBUT, BO BTOPOVI YaCTy ITpeJicTaB/IeHbl Me-
XaHV3MBI peryJMpyomiero BosaevcTsus. Bro-
pasi 4acTb TeOpUM COCTOUT U3 TpeX pas/iesioB.
B mepsom pasperne ynensercda BHUMaHMe BO-
IIpocaM OpraHM3aluy IIpaBa, COCTOSTHIIO HOp-
MAaTMBHO-IIPaBOBOVI 0a3bl M roCyAapCTBEHHBIM
VIHCTUTYTaM TIPUMEHUTESIbHO K KOHKPEeTHBIM
LieJIsIM pasBuUTHA. BToporit paspiest nocssiieH Bo-
ITpocaM VCIIOJIHeH Vs 3aKOHOB, YKa3blBaeTcs Ha
Ba)KHOCTb 9KOHOMWYECKMX, KyJIbTYPHBIX U II0-
JINTUYeCKMX (PaKTOPOB, a TaKXKe MCTOPUYECKIX
YCJIOBUV, BIVSIONIMX Ha VCIOJIHeHMe [ell-
CTBYIOIIMX HOpPM. B TpeTbeM pasierie feraercs
yIOp Ha KayecTBO VCIIOJIHeHMs 3aKOHOB, pac-
CMaTPMBAIOTCSL BOIIPOCHI 00ecriedeHmsi coOIIIo-
JeHVsl HOPMaTWUBHBIX TpeDOBaHWMW, BOIIPOCHI
rocyZapcTBeHHOTO MoTeHIMala (PrHaHCOBBIX,
TeXHUYeCKNX, aJMUHUCTPATUBHBIX Pecypcos,
B T.4., HaIIlpyMep, HajIn4ue B CTpaHe aHTUKOp-
PYMIIVIOHHOTO 3aKOHOJIaTelIbCTBa) U IOJINTIYe-
CKOVI BOJIVL.

3a pamkamm «OO111ert Teopun Ipasa n pas-
BUTUS» OCTaINCh (PAKTOPBI BHEIIHe CpeJibl
(cormasibHBle, SKOHOMMUECKIE, TOJIUTIYecKIe,
KyJIETYpHBIE U JIpyIUe), BIVAIONIe Ha JOCTH-
JKeHMe COIMaIbHO-9KOHOMIYECKOIo Iporpec-
ca. VIsyyeHne fgaHHBIX IIpo0sIeM siBjIgeTcs Ha-
CYIIIHOV IPOOJIeMOVI COBpeMeHHOI HayKu, OT
pellieHVsT KOTOPOVI 3aBUCUT Oymyllee desioBe-
YecTBa.

B mamHOM pabore mpescTaBileHa IIO-
IIBITKA YCTAaHOBUTh HaJIM4Me B3avMOCBs3e

MeXny ITpaBOBbIM W COIMaJIbHO-5KOHOMMYE-
CK/M pa3BuUTMEM B KOHTEKCTE IIOVCKa OIITHU-
MaJIBHBIX CpeICTB IJIA pellneHM:Aa 100aJIBHBIX
HpO6J'IeM COBpPEMEHHOCTII C VICIIOJIb30BaHI-~
€M MEeXaHM3MOB OpUANYIEeCKOro IIpOTrHO3M-
poBaHNMA, B YaCTHOCTV, METOHa IIpaBOBOI'O
MoOAe/IMpOBaHVIsL.

WUccnemoBanme

B ropmayaeckoit Hayke IO IPaBOBBIM pa3-
BUTVEM IIOHVMAeTCs IIPOIlecC W3MeHeHU
u TIpeoOpa3oBaHWMI, KOTOPBINI OTOOpakaeT
COCTOSsIHVE TIpaBOBOV KYJIBTYpBI OOIIIecTBa.
PasBuTie mpaBa MOXeT OLIEHVMBATBCS IIOJIO-
XUTEIPHO B KadecTBe IIPOIPeCCUBHOTO VIV
OTpMIIaTeIbHO, KaK IIPaBOBOVI perpecc, BHI-
paKalOIWVICS. B [I€BMAHTHOM IIOBEIEHWN W
T.1. [IporpeccuBHOe pa3BuTVIe BEIpaKaeTcsl He
TOJIBKO B CBOEM IleJleHaIllpaBJIeHHOM XapaKTe-
pe, HO 1 o0JajlaeT aKCMOJIOTMYeCKUM 3Haue-
HIeM, IIpefIosiaraeT Hayldyie OIpefIeIeHHBIX
LIEHHOCTET1.

ITpaBoBasi KyJIbTypa IpencTaBiIsgeT cobo
CUCTeMy IIeHHOCTeV1, KOTOpas IIPVHSTa B OIIpe-
JieJIeHHOVI OOIITHOCTY IS PeryJIMpoBaHUs eé
nedrerrbHOCTI. TakvM 0OpasoM, IIpaBoBoe pas-
BUTVE OTpakaeT AOMVHVPYIOIIYIO IIPaBOBYIO
KyJIbTypy KOHKPETHOTO OOIIlecTBa.

B aHDIOS3BIUHON JIMTepaType IIpaBO W
pasBUTHe CYIIECTBYIOT B BUIe OTHEIBHON Ha-
YUHOV 00JIacTV, WCCIIeAyIOIIeVt OTHOIIEHVIS
MeXIy HpaBOM ¥ COIMaIbHO-3KOHOMIYECKIM
mporpeccoM. B kauectse pmtocodckoit Kare-
ropuM pas3BUTHE 3aK/II0UaeTCs B HaIMYIUN II0-
CTYIIATeJIbHOTO  IBVDKEHMS, 3BOJIIOIVIOHHOM
repexofie OT OFHOTO KadecTBa K Apyromy. Ha
CeTOHSAIIHMII eHb IIOMBITKM CO3[aHMs yHU-
BepCaJIbHOVI TeOPWM PasBUTHS, KOTOpBIE OBI
OIIpefiesIsUTI €T0 MeXaHM3MbI B JIF00OV IIpOw3-
BOJIBHO B35ITOV 00JIacTVi, OKOHYWINCH Oe3pe-
3yJIBTaTHO.

Lempto MPOTPecCMBHOTO PpasBUTHS  SBIIS-
eTcs IOCTVDKeHVe HeKoero 0Ojara, a B paMKax
o0IIIecTBeHHBIX OTHOIIEHWI - MpHoOpeTeHme
obmrecTBeHHbIX Or1ar. C 5KOHOMIYECKOW TOU-
KV 3peHus oOlIiecTBeHHbIe OJ1ara IpecTaBIs-
10T cOOOVI TOBapBI M yCIIyTH, JOCTYIIHbIE BCEM
wieHaM obmiecTBa Oe3 McKIOUeHMs. B koHIle
XX Beka BO3HUMK/IAa KOHIIEMIIVS IJIOOATBHBIX
obmecTBeHHBIX OJ1ar, KOTOpas CTaja IIepBOV
TIOIIBITKOV 3aKpeIvleHns Ha MeXIyHapOIHOM
YpOBHe IIpaB 4ejloBeKa Ha HOCTYII K IIOJIyde-
Hiio 0a30BbIX oOmIecTBeHHBIX Oi1ar. ITpencras-

2 CMm.: Yong-Shik Lee, Law and Development: Theory and Practice. 2019. Routledge, 1-st edition. 198 P.
3 Cm.: David M. Trubek. Law and Development 50 Years On. Legal Studies Research Paper Series Paper No.1212.
International Encyclopedia of Social and Behavioral Sciences http://ssrn.com/abstract=2161899
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MOAE/IMPOBAHWE MPABOBOIO PA3BUTUA B KOHTEKCTE TTIOBAJIbHBIX MPOBJIEM YESTOBEHECTBA

Tab6sma 1. Hacesrenme mupa 3a mepwmoz 1960 - 2050 rr. (B MyIH. UesIoBeK)

lon 1960

1990 2020 2050

YncneHHOCTb HaceneHns 3032

5288 7795 9770

Mcmounux: coctaBeHo Ha ocHose HaHHBIX OOH. DriexTponHast 06a3a maHHBIX: https:/ /population.

un.org/wpp/Download/Standard /Population/

JISIeTCs], UTO JaHHasl KOHIIEIIINS CTasla OfHVIM
Y3 OTBETOB Ha BO3HVMKHOBEHVE VI CTPeMITelIb-
HOe PacIpoCTpaHeHVe B TO BpeMsl [JI0OaJIbHBIX
Ipo0sieM 4YesloBeuecTBa, B IEePBYIO odepeflb B
cdepe 3KOIOTUML.

CoBpemeHHBIe  IJI00aIbHBIE  ITPOOJIEMBI
IIPVUCYTCTBYIOT BO MHOIMX OOJIACTSX UesIoBe-
yeckovt XXn3HU. OHM KacaroTcs BOIIPOCOB BOeH-
HO-TIOJIUTUYEeCKOVI 0e3011acHOCTH, 3aTparviba-
10T IpOOJIeMBbI pa3pelieHss MeXIyHapOTHBIX
KOH(JIMKTOB, CBS3aHBI C PasBUTHEM MUPOBOV
5KOHOMVIKM ¥ Pa3/INUHbBIX aclleKTOB HepaBHO-
MepPHOCTM KOHOMWYECKOTO poCTa, JIOCTyIa K
SHepreTUYecKUM ¥ ChIPbEBBIM pecypcaM, pas-
BUTWS HayYHO-TeXHIYecKom cdepsl 1 MHPOp-
MaIIIOHHOTO ITPOCTPAHCTBa, COCTOSIHMS 9KOJIO-
I'iueckom cpephbl IIaHeThl, UAeoJIOTMI IIPOXO-
ASAIMX TpaHCOPMaIUY M CTaHOBJIEHUs IJI0-
OaIPHOTO IIPaBOBOrO IMpocTpaHcTBa. OmHVM
3 TIePBBIX I7I00aJIbHBIX BHI30BOB UeJIOBEUECTBA
CTaJla yrpos3a JieMorpaddeckoro Kpmsuca.

K 1960 romy nHa 3emye mpoXmBajo 4yThb
Ooree 3 MWUIMAPIOB 4esloBeK. TeMITbl pocTa
YJICJIEHHOCTY HaceJIeHMs II0Kas3bIBaJli, YTO K
2026 ropmy HOpoM3OWIeT KPWU3NC, BbI3BAHHBIN
IepeHaceIeHHOCTBIO IUIaHeTH! [8]. B aToi cBs-
3U MOSIBIUIVICH OIaceHNs, CBA3aHHBbIE C Heo-
CTAaTOYHOCTBIO PECypCoB, HEOOXOMMMBIX [IJIs
obecrieyeHNs ITOBCEHEBHBIX HYXI BCeX XXU-
Testert 3ewmn. Torga B paMKax [1edTelIbHOCTU
«Pvmvckoro xiyba» Hauamm paspabaTbIBaThCA
IIpOrpaMMBl, HaIlpaBJIeHHBble Ha peryympoBa-
HVIe YMCIIeHHOCTY HacesleHs. B xoze nanbHent-
IIVIX VICCIIeIOBaHMII OBUIO YCTaHOBJIEHO, YTO
AeMorpadudeckuy Kpusuc, IIpercKasaHHbI
B paMKax IuepOosMyeckKoro 3akoHa pocTa
YVICJIEHHOCTY HaceJIeHWsl, JOJDKeH CMEeHUTBCS
AeMorpadudeckuM IepexoioM ¥ IIPUBeCTH K
cTaOvIv3aIny 4McIIeHHOCTY HaceleHus ITla-
Hetsl [7. C. 237].

[TpyynHaamMm  gemorpadudeckoro Imepexo-
Ia SBIWINCH (PaKTOPBI Pa3sBUTMS MEIWUIIVIHBL U
CHCTeM COIIMaJIbHOTO obecIieyeHns, KOTOpble
CHVDKAIOT YPOBEeHb CMEPTHOCTU W yBeJInduBa-
I0T IIPOIOJDKUTEIBHOCTD XXI3HM, a TaKXe IIpo-
1ecchl ypbOaHM3aIum, OpuBOAsIIe K yMeHb-
IIeHNIo  poxjaemocTn.  [lemorpadwueckuit
B3PBIB BTOPOVI IIOJIOBMHBEI XX BeKa IIpMBET K
TOMY, 4TO 3a mocsiefHue 50 jieT YncIeHHOCTb
HacesyIeHVs IUIaHeThl yBeJInuIach Oojiee uem

B/IBOe MpUMepHO ¢ 3 MiIpf,. destoBek B 1960 r.
no 7 miipp. B 2010 1. (cm. Tabmury 1). Bmecre ¢
POCTOM UMCIIEHHOCTY HaceJleHMsl 000CTPWIINCh
CYIIIeCTBYIOIIVIE V1 BO3HVIKIIV HOBBIE IIPOOJIEMB,
MHOIIe "3 KOTOPBIX IIproOpery 1I100abHbIV
xapakxTep.

Hauasmrascsa Bo BTopont nojosrHe XX Beka
MHpOpPMalIMOHHas PeBOJIIOINS ITpuBesia K 00-
pasoBaHMIO IIOCTUHAYCTPUaIbHOIO O0IIecTsa,
OCHOBAaHHOIO Ha 3HaHMAX, MHQOpMaIM U
TeXHOJIOTMSIX. B 9KOHOMWYECKOM IlIaHe MU-
poBOe COODIIIecTBO pas/ieIIoch Ha pa3BUThHIe
CTpaHBI, pasBMBalOIIMecs rocyJapcTsa 1 cila-
Oopassutsle permonsl. K Hauary 1960 romos
OTHOCUTCS 1eATeJIbHOCTb IIepBOro JBVDKeHMs,
HaIIpaBJIeHHOTO Ha MOJepHM3aLuio cabopas-
BUTBIX CTpaH. VIHCTUTYTBI pa3sBUTHIX SKOHOMUK
(fopvamdecKye MpaKTUKM, IIeHHOCTY, KaIluTa-
JIBL U JTpP.) C IIOMOIIIBIO peasn3aliuil IIporpaMMm
crienyagbHbIX (POHIIOB M areHTCTB [IOJDKHBI
OBUIV CITOCOOCTBOBATH IEPEXOAY OT TPamuIIy-
OHHBIX 00I1IecTB K coBpeMeHHbIM. OfHaKO JaH-
Hasl vjiesd He CMOIJIa ITOJTy YMTh OJITBep KIeHne
Ha IpakTuke. MogepHM3alys TpaJuIIOHHbIX
o0IllecTB B CcOBpeMeHHble HaTOJIKHYJIach Ha
CyIlleCTBeHHble pa3INuMs B COLMaIbHO-IKO-
HOMWYECKMX, IOJIUTUYECKMX W KYJIbTYPHBIX
YCJIOBUAX XKM3HU rocyjapcTs. Bropasi mombit-
Ka MOJIepHM3allMy CBsi3aHa C ITpeKpallleHueM
HenicTBUA BapiaBckoro 1orosopa u pacriajiom
Coserckoro Corosza. B aTor nepuop Ha 3araze
AOMVHVPOBaJIV VeV HeombepaibHOV MOJIN-
TUKM ¥ MOHETapHOV 9KOHOMIYECKOV TeOpUM.
[TposogyuiMble  cortacHO — HeoJMOepaIbHBIM
npuHImam pedopmsl B Poccum, crpanax Jla-
TUMHCKOM AMepuKM 1 Asuy IIpuBesIn K 3KOHO-
MIYeCKMM IIpo0OJieMaM, YXYALIEeHWIO YPOBHS
XV3HWU HaceJIeHMs ¥ 3KOHOMUYECKOVI periec-
cum [9. C. 421-422].

CoBpeMeHHBIe yCWIVA II0 MOAePHMU3ALUN
I7100aJIbHOTO COOOIIecTBa CBsI3aHBI C JledTellb-
HOCTBIO MeX/IyHapOJIHbIX OpraHM3allui ¥ B
nepByto odepenr OpraHmsanym oObeHeH-
HBIX Hauwmit. HaugasioMm Takoit paboTel MOXHO
cunTaTh CTOKroapMcKyto KoHdepenro OOH
1o okpyaromien cpene 1972 roga. I'lo pe3syiib-
TaTaM paboTsl ganHOM KoHdepeHmm ObuIa
npuHsATa «[IporpamMa opraHusalVIOHHBIX U
pMHAHCOBBIX MEPOIIPUSATUN TI0 MeXXIyHapoy-
HOMY COTPYIHMYECTBY B 00JIacTV OKpY’Karo-
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ment cpeap»’. B 1987 romy MexnynaponHas
KOMVCCHA 10 OKPYKarolleVi cpefie 1 pa3sBUTIIO
BBIIyCTWIa JoKIa «Harre obrree Oymyrmee»’,
B KOTOpOM OBUIM OITpefieIeHbl MpOOJIeMBl 10
muHmm Yerosek - ITpupona 1 HaMeueHb! BO3-
MOXKHbIe IIyTM WX paspelenus. [lokiazg co-
CTOSUI U3 Tpex uacTell. B mepsowt yactu omnm-
ChIBAJIMCh IIPUUMHEL IIPO0OJIeM OKpY KaloIevt
Cperibl, IIpeCTaB/IsUIach KOHIIEMIIVA yCTOV-
YMBOI'O pa3BUTHS, BBIBOAWINCH TpeOoBaHMs K
cyOBeKkTaM OTHOIIEHWV, XapaKTepu3oBaslach
POIIb MEXTyHapOIHOV 3KOHOMUKM ¥ 000CHO-
BBIBaJIaCh HEOOXOAVIMOCTb CO3/IaHMS YCITIOBUV
I JTOJITOBpeMeHHOro passuTus. Bo Bropom
9acTy oKIafa ObUIN MperCcTaB/IeHbl IJI00asTb-
Hble IIpO0JIeMB], CBS3aHHBIE C JieMorpadruern,
IIPOJIOBOJIBCTBEHHOV 0€30IIacHOCTBIO, 3KOCH-
cTeMaMU, SHepreTUKOV, IIPOMBIIIIEHHOCTBIO U
yp6anmsaryernt. TpeTbst yacTh OblIa MOCBsIIIe-
Ha BO3MOKHBIM COBMECTHBIM IeVICTBVAM y4JacT-
HIKOB MMPOBOTO CO0OIIecTBa, 00O3HadYasIach
NOTpeOHOCTh B OpraHW3allVIOHHBIX ¥ IPaBo-
BBIX M3MEHEeHWsIX 1 ITpeJljlarajiich KOHKpeTHbIe
pellleHVs B OTHOIIEHUM pedOpMbl CUCTEMBI
IIpaBa 1 ynpasjieHus. B manHoM moxsiaie Obula
O3ByueHa HeOOXOIMMOCTh YCTOMYMBOIO pas-
BUTWS, TI0[T KOTOPBIM IIpeJioslarajoch coria-
coBaHe HeVICTBUI (MacIITaboB SKCIUTyaTalyv
pecypcoB, IIBIDkeHe KaluTaloB, OpUeHTPOB
TeXHOJIOTMYEeCKOr0 PasBUTUA M VHCTUTYIIVIO-
HaJIbHBIX M3MeHeHWUV) C COBpeMeHHbIMU 1 Oy-
AYIIVIMI TOTPeOHOCTSIMIA

B 1992 romy B 1. Puo-pme-XKanernpo cocro-
siack koHdepeninss OOH no okpyxaromien
cperie u pasBuTHiO (M3BecTHad Kak «CaMMuT
3emsin»), 1O pesyJibTaTaM KOTOPOVI ITpeJicTaBy-
Tes 178 rocymapers npyHsum «[loBecTKy mHs
Ha XXI Bek»®, KoTOpas cTajla OCHOBOVI IS I10-
crefyromiert mporpammel «Llemv pasBuTys ThI-
csraentervist OOH» (IPT) ra meproz 2000 - 2015
ronos. [TarHanaTmieTHss mporpamma [exia-
parun TeicauesieTrsi OOH Obula HampapiieHa
Ha pa3BuTie OeHBIX ¥ Pa3BUBAOIINIXCS CTpaH
1 o0benuHsUIa BoceMb Hestent: 1. JIuksumaryis
KpaviHeyt HuIeThl 1 rojofa; 2. ObecrnieueHne
BceoOIriero HadaapbHOro obpasosanvst; 3. Ilo-
OlI[peHVe TeH[ePHOro paBeHCTBa ¥ pacly-
peHMe 1IpaB 1 Bo3MoxkHocTevt xeHmyH; 4. Co-

KpallleHye JIeTCKOV cMepTHoCTu; 5. Yiryurite-
HIe OXpaHbl MaTepnHCTBa; 6. bopsba ¢ BI1Y/
CITMdom, Masipvient 1 ApyTUMU 3a00IeBaH-
amy; 7. ObecriedeHne 5KOIOTMYECKOV yCTOM-
gnBocTy; 8. PopMmpoBaHye I7100aIbHOTO Map-
THEPCTBA B LIEJISIX PAa3BUTVISL.

Kaxasg 13 mocras/leHHBIX 11eJleVl CoCTosIa
13 HeCKOJIBKVX KOHKPeTHBIX JIeVIcTBUI. Takum
obpasom, porpamma LIPT 3axmoursia B cebe
21 3agauy m 60 MHAMKATOPOB, HEOOXOIVIMBIX
U MOHUTOPMHTa ITporpecca. Peasm3ariyis BbI-
paboTaHHBIX CTpaTermil M KOHKPETHBIX Mep
ObUIa TOIKpeIUIeHa He TOJIBKO MOJIUTIYEeCKO
BOJIeVI MUPOBBIX JIN/IEPOB, HO 11 HEOOXOIVMBI-
MU pecypcaMyi, BblIe/IAeMBbIMI TOCydapcTBa-
mu-wienamn OOH uwepes mexanmsmbr OOH.
Tax, w1t pasBUTBIX CTpaH OBUIV YCTaHOBJIEHBI
pexoMeHjlyeMble oTumcieHns Ha yposHe 0,7%
BaJIOBOTO HAIMOHAJIBHOTO JI0XO0/1a, Il pa3Bu-
BaroIyxcs crpaH - 0,2%.

B pamxax peanmsanyii mporpammer LIPT n
OBUIM IOCTUTHYTBI HEKOTOpPbIE IIOJIOXKWTEIIb-
Hble pesyJIbTaThl, HallpuMep, Oojlee ueM BiBOe
yIaJI0Ch COKPaTUTh YCIIO JIIOfIeV, IPOXMBao-
IIVIX B YCJIOBUSX KpaviHevt HuieTsl. Tem He Me-
Hee, K 2015 roy Koym4aecTBo JIOfen eXeIHeB-
HO CTpajjalolllyX OT HMINETHI U Tojoja (Irpo-
XuBamomyx MeHee yeM Ha 1,25 mosui. CIIA B
JleHb) OCTaBaJIOCh OIPOMHBIM U OILI€HMBAJIOCh
npnbm3nTesbHO B 836 MIH. 4esioBeK. B wmro-
roBOM J0KJIazIe mo moctvokermio LIPT O6s010 OT-
MeueHO, 4TO, «HeCMOTpPsl Ha MHOT'OUVCIIeHHbIe
ycrexy, OemHerimie ¥ HawOosee ys3BUMBIE
CJIOV HaceJleHVs He MOIYT II0JIb30BaThCs JI0-
CTVDKEHVISIMU ITporpecca»’.

Yenexut B peasmmzanum LIPT nokasaimm, urto
IEVICTBYISI MMPOBOTO COOOIIIeCTBa B I7100aIbHOM
Mactrabe MoryT ObITh 3pdexTrBHBIMMI. B 2012
rojly 3a TpM Tofia JI0 3aBepIleHs IIPOrpaMMBbI
Ha Kondepeniim OOH 1o ycrorransoMy pas-
Butnio «Pyo + 20» ObUIO mpusITO pelrieHye O
cosflaHMM pabodert IpyIIbl i paspaboTKu
KOMIUIEKCA IIeJIeVl IO YCTOMYMBOMY Pa3sBUTUIO
Ha crepytommin 15-etnum nepuop (2016 -
2030 rr.). NUtorom koudepenim 2012 ropa
cTasl JokiIay «bymaylee, KOTopoe MBI XOTVM»,
a x 2015 romy Obuta cdopmmpoBaHa HOBad
IporpaMma, KOTopasi CyIlleCTBeHHO pacIlIupu-

* Pe3zontoumsi MeHepanbHon accambnen OOH N22997 ot 15.12.1972 r. SneKkTpoHHbIM pecypc: https://undocs.org/

ru/A/RES/2997%28XXVII%29

5 [loknaa BceMMpHOM KOMUCCMM MO BOMpOCaM OKPYyXatoLlei cpeabl U passuTus: «Hawe obliee 6yayliee». dnek-
TPOHHbIN pecypc: https://www.un.org/ru/ga/pdf/brundtland.pdf

¢ MosecTka AHA Ha XXI Bek. MpuHsTa KoHdepeHumeir OOH no okpyxxatolleln cpeae v passututo, Pro-ae-XKaHelpo,
3-14 mons 1992 roaa. DNeKTPOHHbIN pecypc: http://www.un.org/ru/documents/decl_conv/conventions/agenda21.

shtml

7 Lenu pa3sutus [eknapaumnmn Toicsuenetus OOH: goknag 3a 2015 rof. DneKTpoHHbIN pecypc: http://www.unic.ru/
sites/default/files/MDGs%?20Report_2015_Full%?20text_RUS.pdf C.8
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MOAE/IMPOBAHWE MPABOBOIO PA3BUTUA B KOHTEKCTE TTIOBAJIbHBIX MPOBJIEM YESTOBEHECTBA

Jla KOJIMYeCTBO IieJleVl U 3a71ady, a TakkKe OXBaT
CTpaH.

B 2015 rogy ma [emepaibHoit accamOiiee
OOH 06bu1 IIpUHAT HOBBIN OKyMeHT «IIpe-
oOpa3oBaHMe Halllero Mypa: IIOBeCcTKa JHS B
o0bJ1acTi yCTOMYMBOIO pasBUTHUA Ha IIepuo]]
no 2030 roma». KoHmenmmsa ycTom4mBoro pas-
BUTKS OasupyeTcs Ha 3 OCHOBHBIX 3JIeMeHTax:
5KOHOMITYECKOM POCTe, COLMAJIbHON MHTerpa-
LUV ¥ OXpaHe OKpyaroren cpempl. [lonsTue
YCTOVUMBOTO Pa3BUTMS BKIIOUaeT B ceds B
IIepBYyI0 o4epe[lb CIIOCOOHOCTD yIIOBIETBOPUTD
MIOTPeOHOCT COBPEMEHHOTO IIOKOJIeHMs 0Oe3
yiep6a OyayIyM IOKOIEHMSM ¥ VX BO3MOX-
HBIM HOBBIM IIOTPeOHOCTSIM. YcTovumBoe pas-
BUTHMeE IIpefIlojiaraeT co3faHye MeXaHM3MOB
BOCCTAHOBJIEHNS IIOTPeOsIsieMBbIX MIPUPOIHBIX
pecypcoB 4epe3 pa3pabOTKy HOBBIX, B T.U. «3e-
JIEHBIX» TeXHOJIOIUM, OepeXXHOe OTHOIIIeHMe K
HIpUpoOJIe, pas3BUTIE BO30OHOBJISIEMBIX VICTOY-
HVIKOB HepIUI U T.1.

Bocemp LIPT Gbuin 3ameHennl 17 Llemsimu
ycrortumsoro passutus (LIYP), a Bmecro 21 3a-
nmaum niepviona 2000-2015 rr. ObUTN TOCTaBIIEHBI
HoBble 169 3amaum m okosio 240 mokasaTesieit
JIOCTVDKEHMS TIOCTaB/IeHHbIX 3aimad. Ecomm LIPT
ObUIM paccuMTaHbI Ha pa3BUBAOLIECS CTPAHBI,
To IIYP aBisgerca mporpaMMHBIM JTOKYMEHTOM
JUIA BCeX CTpaH, HallpaBJeHHBIM Ha yJIydllle-
HIte 071arocoCTOSHMS U 3alIUTy IUTaHeTsl. Kak
u B iporpamme LIPT, omHMM 113 HeOOXOAMMBIX
YCJIOBUVI YCTOVIYVMIBOIO Pa3sBUTHMA SIBJIS€TCST VIC-
KOpeHeHVIe HUIIIETHI BO Bcex ee popMax 1 Ipo-
SIBJIEHVISIX, JIJISL 4ero HeoOxommMo obecriednThb
IIOCTYyTIaTeJIbHOe, BCeOXBAaTHOE U CIIpaBeljIBoe
5KOHOMIYECKOe pa3BuTHe, CO3[1aTh OoJiee IIu-
POKVie BO3SMOXXHOCTM JIJISI BCeX.

[Tporpamma ycrotumsoro passura OOH
coctouT m3 17 mesert B 001acTi 5KOHOMVIKY,
3aIlUThl OKPY>Kalollleyl Cpefibl, B COIMaIbHOM
cdepe. OmgHOM M3 ceMHaIaTH 1ieJieyl yCTOM-
YMBOTO Pa3BUTHS SIBJIIETCS CIIOCOOCTBOBaHMe
MUPY, HPaBOCYyAUIO M 3(PPEKTUBHBIM MHCTV-
tyTam. Xotsi LIYP u He oGnamaroT ropuamdeckn
o0s3bIBAIOIIeNT CUJION, IIpeArioyiaraeTcsi, 4To
IIpaBUTEJIbCTBA CO3[1a/yT HallMOHaJIbHBIE Me-
XaHW3MBI, CIIOCOOCTBYIOIIVIE VX TOCTVDKEHWIO.
Ecrmn mporpamma LIPT (2000 - 2015 rr.) Oputa
paccuMTaHa Ha [IeVICTBMe WCKIIIOYUTEIbHO B
paMKax pasBMBAIOLIMXCS ¥ CI1abOpasBUTBIX
crpaH, To LIYP paspaboraHs! 1 IpyiMeHeHMS
BO BCeX CTpaHax Mupa. MHorue cTpassl IIpu-
Hay Ha BoopyxeHwue LIYP s yyumenvs
071aroCcoCTOSIHMSL CBOVIX TPaK[IaH ¥ 3allMThI 3a-
HVIMaeMOVl VIMI Te€PPUTOPUMNL.

B coBpemeHHOM Mupe HaOofmaeTcs cTpe-
MUTeIbHOe pasBUTHe Pa3HOIUIAHOBBIX IIPO-
1IecCOB, KOTOpBle aKTMBHEWIINM 00pa3oM
BO3JIEVICTBYIOT Ha IpaBoByIO cdepy obe-
CTBEHHOVI XM3HI. B Takom cuTyamymv ocoboe
3HayeHMe IIpMOOpeTaroT IIpesicKaszaTesIbHbIe
BO3MOXHOCTM HayKu. B ropummueckomt Ha-
yKe VICIIOJIb3YIOTCSl pas/iuHble MeTOfbl ITpo-
THO3MPOBaHMs, OJHVM W3 KOTOPBIX SBJISAETCH
MeToJ] paBoBOro MogesposaHus. OcHOBOV
IIpaBOBOI'O MOJIeIIPOBaHMS CITyKUT ITpaBoBast
Mozeslb uccitemyeMoro obwvekTa. Ilom mpaso-
BOVI MOJIeJIbIO IIOHVMAaeTCsl «IIPOTHO3VPYeMBIi
BapMaHT OITMMAaJIbHOIO IIPaBOBOrO peryJi-
poBaHMS OyIyIIuX SBJIEHUN U IIPOIIECCOB,
OIpeJIeJ IO eI ¥ CpeficTBa (PopMuUpo-
BaHMsI HOBOTO IPaBOBOIO COCTOSIHMSA U pacye-
TBI CBSI3aHHBIX C 9TUIM peaJIbHBIX pe3yJIbTaTOB»
[1. C. 11].

Vicropusa mpaBoBOro MojeanpoBaHWUS Ha-
vastack B 1960-x romax, xorma ObUmV IIpoOBeJie-
HBI IIepBble MccIefoBanms B aTon obsactm. K
cepenuue 1960-x rogos Ha 3amaje ObUIM 3a-
BepIIeHbl paboTHI IO pa3pabOTKe TeXHOIOTM
IIPOTHO3MPOBaHMS, UYTO MIPUBEIO K «OyMy mIpo-
rHo30B» [2. C. 45]. B 1970-1980 romax B cBsI3M C
pasBUTVEM CpeJICTB aBTOMaTW3alV ¥ BBIUVIC-
JINTEIbHOV TeXHUKM 3Ha4UTeIbHO BO3POC MH-
Tepec K Hay4YHBIM VCCIIe[IOBaHVAM, B T.4. C IIPU-
MeHeHVeM MaTeMaTU4YecK/X MeTOfIOB B ITpaBe.
Opnaxko yxe K 1990-m rogam Hay4HO-3KCIIepT-
HOe COO0IIecTBO IIPUIIUIO K ITOHMMAaHUIO TOTO,
YTO MaTeMaTW4YecKyie MeTO/bl MOJIe/IMPOBaHs
He3(PeKTBHBI IIpY ITPOrHO3MPOBAHUN CO-
HMaJIbHO-9KOHOMUYECKMX W ITOJIUTUYeCKMX
ITPOLIECCOB, B CBSI3V C YeM IPOW30IIIes CIIajl H-
Tepeca K IIOJJOOHOro popa mcciieoBaHusaM [5.
C. 17-18]. I'lo muenuro E.H. Casnbirnaa, Ha co-
BpeMeHHOM 3Tarle y3KO HOpMaTHBHOe ITOHMMa-
HUe IIpaBa, MCKIIIOUYNTEJIbHO B KauecTBe CHCTe-
MBI IOPUINYECKMX TIOHATU, CIlepXuBaeT pas-
BUTHeE IIPABOBOr0 Moe/MpoBaHus [3].

B coBpemeHHOV Hayke BbIpaboTaHBI OIpe-
JeJleHHble TIOAXOIbI K BOIIpocaM KilaccudmKa-
LIV TiejIeVl IIPaBOBOTO MOJIe/IMpPOBaHNsl, YPOB-
Hell IOpUINYecKoro IpOTrHO3VPOBaHMA U BU-
1oB 1rpaBoBbIx Mopestent. Tak, FO.A. Tuxomupos
BbIfIeJIsieT TPY BO3MOXKHBIX IIeJIV ITPaBOBOIO
Mopenposanust: 1. OroOpakeHne CTPYKTYpBI
u GyHKUU U3ydaeMbix o0bekToB; 2. ITomck
IIPVYMHHO-CIIEICTBEHHBIX CBSA3€V OTOOpaXka-
eMmbIx sBileHUV; 3. IlocTpoeHme mporsHo30B°.
K.B.AramMmupoB oTMe4aeT Tpu YpOBHS IOpU-
AVMYeCKOro  IPOTHO3MPOBaHMSA:  MCCIIeloBa-
HUe CTpaTeruil pasBUTUsA 3aKOHOJATesIbCTBa

8 CM.: Tuxommpos. H0.A. Linknbl npaBoBoro passutst. XXypHan poccuitckoro npasa N210 - 2008 r., cTp. 15-22.
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U IIpaBOBOV CHUCTeMBbl Ha IIePBOM YpOBHE,
KOHKPeTHBIX OTpacjleyl ¥ MHCTUTYTOB Ha BTO-
POM ¥ TIpaBOBOrO IIOBEIEeHMS Ha TpeTbeM’.
A.®. YeppaH1ieB paszessieT IpaBoBble MOJIesIN
Ha TpU BUa: MieoJIordecKrie, HOpMaTUBHEIE,
peastbHBle. OCHOBOVI MI1IE0JIOTMYeCKIX MOjIee
cIyxar dwiocodckre wmaen orpesieIeHHbIX
O0IIIeCTBEHHBIX aKTOPOB, 0a31C HOPMAaTMBHBIX
Moyziesierl COCTaBJISIOT JIeVICTBYIOIIVe ITpaBoOBble
HOPMBI, peajibHble MOJIe/Il OCHOBaHBI Ha VH-
dopmar 0 coCTOSAHMUM MOIUTUKO-TIPAaBOBBIX
deromenos.

CerofHss MOXHO KOHCTaTMpOBaTh, YTO B
HayKe I10 OosIbInert gacTv cOopMUpOBaHbI He-
obXxofIMMble KOHIIEIIINM, a Takke MeXaHU3MBbl
IOPU/IVYECKOro IIPOTHO3VPOBaHMs, HeoOxoau-
Mble JUId IOCTyIlaTeIbHOIO ¥ OOOCHOBaHHO-
rO pa3BUTHS IIPaBOBOM cdpephbl rocyjapcTsa u
obmectsa [6. C. 11]. ITpaBoBast Mozesb oTpaxa-
eT COBpeMeHHOe COCTOsHMe ¥ yUUThIBaeT dak-
TOpPBl 9KOHOMMYECKOI'o, COIMaJIbHOTO ¥ IIO-
uTrdeckoro passutis. CTpyKTypy IIpaBoBO
MOZIeJIV MOXKHO IpeJICTaBUTh B BUJle TISATU 2J1e-
MEHTOB, OTpaXkaloIlVIX COBOKYITHOCTb CpeJICTB,
HeOOXOIVIMBIX IUTS JOCTVDKEHS Tiesiell IpaBo-
BOT'O peryIMpoBaHMs:

1. JoxTpuHaibHBII - OPMUPYIOIINT
1IeHHOCTHYIO U WJIe0JIOTMYecKylo OCHOBY, a
Taxke POpMYJIMPYIOIINI 11eJIb IIPaBOBOIO pe-
I'yJIMPOBaH;

2. KoHUenTyajIbHbIVI - OTPaXKarOIIN 3a-
Jauy, TpaHUIIBl U coflep)KaHWe IPaBOBBIX W3-
MeHEeHW;

3. CrpaTernueckuri - BKJIIOUYaeT COBOKYII-
HOCTb METOJIOB, VHAMMKY ITPaBOBbIX peryJis-
TOPOB, ITPABOBBIX HOPM ¥ VX COflep KaHs;

4.  IIporpaMMHBIVI - COCTOSIIVV U3 CePU
MepONpuUATUYI, HeOOXOAMMBIX I TOCTVIKe-
HIS ITOCTaBJIEHHBIX 11eJIev;

5. IlaHOBEIV - cofepXalyy KOHKpeTHbIe
MepOonpuATIA C ONMCaHMeM IIpeJiosaraeMblx
pe3yJIbTaTOB, BO3MOXXHBIX ITPaBOBBIX PUCKOB U
JaJIbHeVIIIIero IIpaBoBOro MOHUTOPVIHTA.

OcobeHHOCTh IIPaBOBOTO MOZEIVMPOBAHVII
3aK/II0oueHa Takke B creluduke JaHHBIX: He-
00XO/IMMO yUUTHIBATh HE TOJILKO YCTOVYVBbIE
TeHJIeHIIMIM, HO ¥ BO3MOXXHOCTb HaJINuusl He-
OXMIAHHBIX coOBITHIL. KOpuamndecKoe IporHo-
3upoBaHMe “OyleT ycIelHbIM ¥ oOIpaBlaH-
HBIM TOJIBKO IIPW YCJIOBUY ITPaBUJIBHOIO OTpa-
JKeHMs OOBeKTUBHBIX ¥ OCHOBHBIX SBJIEHUN B
5KOHOMIYECKOVI, COIMaIbHOM, Hay4YHO-TeXH!-

4ecKoV, KyJIbTYPHOM 1 9KOJIOTMYeCKOVi ccpepax
4
obrmectsa” [6. C. 10].

PESYJ'IBTaTLI uccjIea10BaHUA

[TprMeHUTEIbHO K pelleHnIo IT100aIbHBIX
po0sieM COBPeMeHHOCTM BO3MOXKHO IIpeJiCTa-
BUTb CTPYKTYPHO-IIPaBOBYIO MOJIe/Ib OCTVIKe-
HIIA LIeJIeVl B 0071aCTV YCTOMYVBOTO PasBUTS U1
BBIJIEJINTD JIBa YPOBH: €€ peasin3allii: MHTep-
HaI[VIOHAJIbHBIN (371a00paTOpHBIV), Ha KOTO-
POM IPOVICXOIUT 00BeAIHEeHIe KOJUIEKTUBHBIX
yCwInit o paspaboTke Iiesievi, 3aj1ad ¥ MHAN-
KaTopoB WX JIOCTVDKeHMS; ¥ HalVIOHaJIbHBIV
(MHTerpaTMBHBIN), Ha KOTOPOM ITpaBUTeJIbCTBA
alaliTUPYIOT ¥ VIMIUIEMEHTUPYIOT 3a/laHHbIe
1ieJIV IPVIMeHMTeIIbHO K YCJII0BMSAM KOHKPeTHO-
o rocyiapcraa.

D11abopaTOpHBIN YPOBEHb COCTOUT U3 IBYX
3TaIloB U peain3yeTcs B paMKax JIesiTeJIbHOCTH
MeXX/lyHapOoJIHbIX MHCTUTYTOB. Ha nmepsom sta-
e MeXIyHapogHOe coo0IecTBo popMupyeT
I7100aJIbHYIO TIOBECTKY, OIlpefiesisieT KOHKpeT-
HbIe 11eJTV, BeIpaKarollye JOKTpUHaIbHO-I]Ie-
ojlornueckue ycraHosku. Ha BTopom srare
Kaxasi 11e/1b (yCTOMYMBOIO PasBUTHS) IIpeod-
pasyetcs B HabOp 3a1a4, POPMUPYIOMIVIX KOH-
LIeTIINIO, Coflep>KaHle U TPaHUIIbl ITPaBOBOIO
perynuposanusi. Ha cerogasammmi 1eHb 1em
B 00JIacTV YCTOMYMBOTO pas3BUTUS COfepXKaT
169 3apmau m 240 mokasatesier, OTpaKaroIyiX
AVHAMVIKY VX TOCTVDKEeHVIS.

VIHTerpaTvBHBIVI ypOBEHb COCTOUT U3 Tpex
sTanos. [leppoHavaIbHO ITpaBUTeIILCTBA aflall-
TUPYIOT I7I00asIbHbIe IV U1 3afaui 0T, MecT-
HBIEe YCJIOBMS M pa3pabaTeIBarOT HaIMOHAIIb-
Hble CTpaTeruy, Halpab/leHHble Ha OCTVDKe-
HVe HaMeYeHHBIX pe3ysibTaToB. B Poccrm pas-
paboTKOVI 3TOro BOIpOCa 3aHMMAIOTCS pa3jIny-
Hble VIHCTUTYTBI, B T.4. AHaJIUTUUYECKUII 1IeHTP
npu IIpasurenscrtse Poccurickon Menmepanym.
B 2016 romy ouepenmHoOV [OKIam O pasBUTUM
4esI0BeYecKoro Kammrasa B Poccuyt GbUT OCBS-
IIleH BOIIpocaM JIOCTVDKeHMs B Halllell cTpaHe
1esiert B 00JIacTV yCTOMUMBOTO pasBuTva’’. B
JaHHOM JIOKJIaJle ITpeJiCcTaB/IeH KOMIUIeKCHBIV
anayms LIYP npumenuTesIbHO K cCOBpeMeHHBIM
POCCUVICKIIM peajIvisiM.

Ha mocierHmx By x aTanax (IporpaMMHOM
U IUITaHOBOM) HallViOHaJIbHBIe CTpaTeruu IIpe-
00pasyroTcs B rocyJapCTBeHHBIe ITPOrpaMMBbl,
a opraHbl UCIIOJIHUTEIILHOV BJIaCTH peali3yioT

® CMm.: Aramupos K.B. MpobneMbl topnanyeckoro NporHo3MpoBaHus: METOLOMONNS, TEOPUS, NPaKTMKa: MOHOrpadus.

M., 2015. 406 C.

10 CM.: YepaaHueB A.®. JIornko - 93bikoBble (peHoMeHbI B topucnpyaeHumn. M., 2012, c. 224.
11 Nloknaa AHanMTMYeckoro LieHTpa npu MNpaBuTtenbcTBe Poccuiickon deaepaumm o YenoBedeckoM kanutane “Lienm
ycTonumsoro passuTust OOH u Poccusi». DneKTpOoHHbIN pecypc: http://ac.gov.ru/files/publication/a/11068.pdf
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MOAE/IMPOBAHWE MPABOBOIO PA3BUTUA B KOHTEKCTE TTIOBAJIbHBIX MPOBJIEM YESTOBEHECTBA

IUIaHBl KOHKpeTHBIX Mepomnpwustuil. [locnen-
HUe VICCIIeJOBaHMs IIOTeHIMasla pean3aliiin
1ieJIeVt yCTOMYMBOro passutus B Poccum otme-
Yalo0T HeOOXOIVMOCTD IOBBIIIIEHVIST YPOBHS CH-
CTeMHOCTM U HaJI4ye CyIleCTBEHHOTO «pecyp-
ca moBblIeHns 3PPeKTUBHOCTU JOCTVIKEHS
LIYP Ha ocHOBe peaymsalyyt KOMIUIEKCHOI'O
IIofIXo/1a, 00ecreunBaroIIero eaMHCTBO 1 coa-
JIAHCVPOBAHHOCTDb COILIMA/IBHBIX, 3KOHOMITUe-
CKVMX ¥ 9KOJIOTMYECKMX acIieKToB» [4].

3aK/IroueHme

B pamkax gaHHOV paboThI ObUIN yCTaHOBIIE-
HBI CYIIeCTBeHHBIe B3aVIMOCBS3M MeX[y Mofe-
JIMpOBaHVeM IIPaBOBOI0 Pa3BUTA OOIIeCTBeH-
HBIX OTHOIIEHUVI ¥ IJI00aIbHBIMM ITpobsIeMa-
MU 4eJIoBeuecTBa, I0Ka3aHa HeoOXOIVMOCThb
yueTa COBpeMeHHBIX MeraTpeHIOB ¥ IIpyMe-
HeHVsl MeTOJI0B MOJIe/IMpOoBaHMs B paspaboTke
MexaHM3MOB IIPaBOBOTo peryJmposanms. Lem
ycrovramsoro passuruss OOH paspaborasl B

BUJle CTPYKTYPHO-IIPaBOBOV MOJesin, B KOTO-
PO BbIieJIeHBI 371Ta00PaTOPHBIV 11 MHTErpaslb-
HbIV1 ypoBHU. ITo MHeHMIO aBTOpa, MOIEINPO-
BaHVE IIPAaBOBOTO Pa3BUTHS VIMeeT OOJIBIION
3BPUCTMYECKUTI TIOTEHIIMAIT I JaIbHEeVIIIIX
VICCITeITOBAHMV M CIIOCOOHO CTaTh OJIHMM U3 MH-
CTPYMEHTOB, MOBBIIAKIIX 3PPEKTVBHOCTD
JOCTVDKEeHM 1iejlefl YCTOVUYMBOIO PasBUTUA U
peleHns I7100aIbHBIX IIPO0JIeM COBpeMeHHO-
CTL

CrouT OTMETUTH, UTO 3a paMKaMM JaHHOW
paboTEI OCTaJIVICh BOIIPOCHI TeHe3uca I7100aIb-
HBIX ITp0o0JIeM, IIPaBOBOTO MOHUTOPVHTA U APY-
I'Vie BaXKHbIe aCIIeKThbl, KOTOPble OKa3bIBaIOT BIIN-
sHVe Ha JIMHaMVKY JIaHHBIX ITpolieccoB. Mox-
HO HaJesThCS Ha TO, UTO TeMa B3aMMOIEeVICTBIS
IpaBa, COIMAJIbHO-3KOHOMIYECKOTO Pa3BUTHS
VI MeTO/IOB IOPMANYECKOro IIPOrHO3VPOBaHMS,
OyreT 1 B JayIbHeVIIIeM IIpVBJIeKaTh BHVIMaHVe
Hay4HOr'o cOO0IIecTBa 11 IMPOKOV 00IIleCTBeH-
HOCTM U PasBUTKS TEOPETUUIeCcKMX II0JIoXKe-
HWV Y TIPaKTYeCKOro MpVMeHeHVIs.
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LEGAL DEVELOPMENT MODELLING
IN THE CONTEXT OF GLOBAL ISSUES

Introduction. The article is devoted to iden-
tification of interrelations between the modeling of
legal development of public relations and global is-
sues. The necessity of using modeling methods in
the development of requlatory impact mechanisms
and the importance of taking into account modern
megatrends in this process are substantiated. Al-

though the history of researching legal development
modeling accounts for more than half a century, the
establishment of the relationship of modern problems
with the methods of legal forecasting is a relatively
new area of research.

Materials and methods. The methodological
basis of the work consists of general scientific and

N©3(52)/2019
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special methods of knowledge of legal phenomena
and processes, such as the method of historical and
logical analysis, the structural method, the axiomat-
ic method and the method of comparative law. The
UN data on demographic dynamics of the population
are used.

Research results. The article presents a struc-
tural and legal model for achieving the UN sustain-
able development goals, which comprises two levels:
elaborative and integral. In the course of the analy-
sis significant interrelations between modern global
problems and legal development modeling have been
established.

KiroueBrle cj10Ba:

Discussion and conclusions. The discussion
of solutions to global problems in the scientific lit-
erature highlighted the importance of joint efforts to
achieve the desired result. According to the author,
legal development modeling can become one of the
effective tools for solving current global problems of
our time.
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MFA of Russia.
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YMNPABJIEHUE: MNMPOBJIEMbl U NMEPCNEKTUBHI

Article

MEXAHU3M PEAJIM3AIIMN KADPOBOU
I[IOJIUTUKN B TOCYTJAPCTBEHHbBIX
YUYPEXIEHUAX TYTAHCKOII HAPOOTHOMN
PECIIYB/INKHA

Banenwmun Ionuapoe™
Buxmopus Tucynosa™*
Onvea [Ipo3uar™***

DOI 10.24833 /2073-8420-2019-3-52-47-54

B6edenue. B cmamve npubedervt ocHoBHbie cocmabasioujue padomvl Mexanus-
Mma peasusayuu kadpobotl nosumuku 6 eocyoapcmbennvix yupexoenusx Jlyeanckoi
Hapoonon Pecnybauxu. Anaius ocobenrocmeil (hyHKyUOHUPOBAHUA MeXaHU3MA pe-
asusayuy kadpoBoi noAumuKy Ha cobpemeHHoM dmane paséumus odujecmbeHHblx
omuoutenutl daem ocHoBanue 044 UCNOAb308aHUs coomBemcmBYOuUX IKOHOMUKO-
NOAUMUYECKOT CUMyayuy MomubayuoHHbIX Meponpusmuil ¢ 4eavio nobvluieHus
agppexmubrocmu kadpoboii pabonvL.

Mamepuanast u memoOut. B npoyecce uccaedobaniis ucnosv3oban komniexc gu-
A0COGPCKUX, 0DUYeHAYUHDBLX 1 CeYUALbHBIX MEeO0006 1 npuemob, a UMeHHO: Kpumute-
CKUTl U AKCUOMAMUYECKUTL Mero0, Menod aHaAu3a U CUHmesa, crpykmypHo-pyHK-
’3 : UUOHAALHL Memod, abcmpazupobanue; 0eOyKyus u UHOYKYUA, cmamucmuyeckue u
\ g‘ 9KOHOMenputeckie Menoosl; 00ues02uHeckue Memoosl U npuemsl - 045 gpopmupoba-
/ HUA HAYUHBIX 66160006 U pesyrbmamob ucciedobaniis.

Pesyavmamot uccaedoBanusa. B npoyecce anaiusa pabomov Mexanusma peaiii-
\V 3ayuu kadpoBoil nosumuxu 6 eocyoapcmbenmuvix yupexoenusx Jlyeancxor Hapooroi
| — Pecnybauku Ovi10 yemanobaeno, umo ee koopounayus ocyujecmbasemcs 6 pamxax
. y deiicmByioujezo 3aK0H00aMmMeAbCmba, ¢ yeavio yAyuuleHus cumyayuu 6 cexmopax oe-
Moepagputeckoil noAumuxu, noaumuku 6 cipepax sanamocmu u puinka mpyoa, oo-
pasoBanua u Hayku, 30paBooxparenus, kysvmypsl u Bocnumarus. OoHaxo 6 npoyecce
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YMPABJIEHWUE: TMPOBJIEMbl U MEPCMNEKTWBbI

peasu3ayui 0CHOBHLIX Hanpabienui kadpoboil noiumuxy He 6 noAHOU Mepe ObLAU
YumeHvl 0c00eHHOCHIY IKOHOMUKO-NOAUMUYECKOT cumyayuu 6 cmpare Ha cobpeme-
Hom amane. Taxum obpasom, ¢ yeavio yryuuenusa kadpoBoil pabomet 6 pecnydauxe
0bl1 1pedaoKeH K UCN0Ab306aHUI0 NepeteHb CUCEMAMUSUPOBAHHLIX MepONpUAIUTL
10 noBvluienuto Ypobrsa momubayuu cpedu 20cyoapcmbeHHblx CAYKAUFUX C YUernom
cyuecmByouux peasutl.

Obcyxoenue u 3axarouenue. Viccredobanue nokasaio, umo 044 YcheutHoeo npo-
Bedenus kadpoBoi pabomet 6 opeanax eocyoapcmbennozo ynpabienus pecnyosuxu,
Kkpaiire BaxHo obocHoBamb BredpeHiie cucmeMsl HeMamepuaibHot Momubayuu 04a
yoke pabomatowjux compyoruxo8 u coombemcmbyrousue coBpemenHbIM peartsm us-
MeHeHus 6 npoyecce no0bopa kadpod kax cocmabAAIOUUX MEXAHUIMA Peast3ayuu
KkadpoBoi nosumuku 6 eocydapcmbennvix yupexoenusx Jlyeanckon Hapoonoi Pe-

cnyoauku.

BBenenne

COBpPeMeHHBIX YCJIOBUSAX FOCYJapCTBEH-
HOIO CTPOUTEJILCTBA Ha TeppUTOpUM
Jlyranckon Hapopnon PecrryGmvkm

(JTHP)ocobeHHyI0 aKTyaJIbHOCTh HpHoOpeTa-

10T IIpo0JIeMbI POPMMUPOBAHNA U pean3alin

KaJIpOBOVI TIOJIUTUKM TOCYyJapCTBa, Belb Yeso-

BeuecKMil KaIruTajl IpU3HaH CaMbIM IIeHHBIM

pecypcoM Jro00ro obImecTBa (TO ecTh HaMHOTO

BakKHee, ueM ITPUPOIHbIe pecypchl 1 HaKOIUIeH-

Hoe DOraTcTBO), KpOMe 3TOr0, UMEeHHO YeJloBe-

4ecKuii KaluTajl, a He MaTepuaJibHble CpeicTBa

O0IIIeCTBEHHOTO IIPOM3BOZCTBA SBJIAETCS Kpae-

YTOJIbHBIM KaMHeM KOHKYPeHTOCIIOCOOHOCT

o0111ecTBa, a Takke KII0YeBbIM (PaKTOPOM KO-

HOMIYeCKOIo pocTa 1 NOBbIIeHMs 3pdeKTvB-

HOCTM ODLIeCTBEHHOIO Pa3BUTHS B LeJIOM. AHa-

JIN3 Hay4HOV JIUTepaTyphbl CBUIETeIILCTBYET O

HaJIMUMY  3HAYMTEJIbHOTO KOJIMYecTsa padboT

OTeueCTBeHHBIX 1 3apyOeXXHbIX Y4eHBIX, Kaca-

IOILVIXCSL BOITPOCOB FOCYAaPCTBEHHOV KaJIpOBOVL

nommTvkn.  OTfesbHbIe acneKThl dopMUpo-

BaHWS ¥ MepPCHeKTVB PasBUTHS TOCy/IapCTBeH-

HOVI KaJpOBOW IOJIUTUKM PacCMaTPUBAIOT

B. Apeprpanos, B. bakymenko, B. I'omosckas,

IO. Kosbacrok, B. Kusses, B. JIyroson, B. Manm-

HoBckmit, A. Oborenckmit, B. Omnyviko, J1. ITamm-

ko, C. Ceperun, n ap. [3. C. 64]. OnHaxo cosna-

HIe MexaHW3Ma peaIi3alil FoCy1apcTBeHHO

KaJ/IpOBOVI MOJIUTUKM — 3TO BCe elle CJIOXKHAs

TeopeTudeckasi IpoliieMa, KoTopas TpeOyer

HaIbHEVIIIVX HayYHBIX VICCIIeIOBAHMIL.

WUccnenoBanme

OcHoBHas1 npiest COBpeMeHHOVI KapOBOVA I10-
JIUTUKM COCTOUT B M3MEHEHWUM XapaKTepa B3a-
VIMOOTHOILIeHWVI TOCyJapCTBa V1 YelloBeKa, pedb
UeT O COLMAJIbHOM IapTHepCTBe B obyacTy
obecrieueHnst MPodeccMOHaIbHOM M VIHTeI-
JIeKTYaJIbHOV CaMOpeaM3alyy JINYHOCTY Ha
OCHOBaHWM B3auMHOVI oTBeTcTBeHHOoCTH. C 11e-
710 obecriedeHNst MpoBeneHNs 3P PeKTUBHON
KaJIpOBOVI TIOJIUTUKM B TOCyJapCTBe BO3HMKAET
HeOOXOAVIMOCTb B CO3JAHWM aKTyaJIbHBIX Me-
XaHV3MOB ¥ TeXHOJIOTMM PabOTHI ¢ KafpOBBIM
MIOTeHIIMAJIOM, KOTOpble OBl CII0COOCTBOBAN
ONTVMM3ALIN KaJPOBOV [AesATeIbHOCTI Ha OcC-
HOBaHWM CYIIECTBYIOIIEV 3aKOHOHATe/IbHOV
6aser [2. C.17].

CTpykTypy HOpPMAaTMBHO-IIPaBOBOVI Oas3bI
obecrieueHnsl peayM3aLy KagpoBOVL IOJIUTH-
ku JIHP cocTaB/sioT: KOHCTUTYLIMOHHBIE IIO-
JIOXKeHMsl, 3aKOHBI pecITyOsIMKy, Iofi3aKOHHBIe
HOPMaTVIBHO-TIPaBOBble aKThl, IIPVHSTHIE BO VIC-
TIOJIHeHMe 110 OOIIMM BOIIpocaM TOCy/IapCTBeH-
HOTO yIIpaB/I€HVIsI, TOCYAapCTBEHHOV KapOBOVI
TIOJIVITVIKYA VI TOCYAaPCTBEHHOVI CITY>KOBI'.

Taxvim o6pasom, MexaHM3M popMIPOBaHYs
" peay3aliviv KaJpoBOVI OJINTVIKA pecityOim-
KV JIOJDKeH OCYIIIeCTBIIAThCS Ha OCHOBaHMM CH-
CTeMHOW /1edTeJIbHOCTH, KOTOopasi coyeTaeT Ha-
YUHO - MeTOJI0JI0T4YecKe, IIOJIUTHKO — IIPaBo-
Bble, SKOHOMMYECKMe, COLMajIbHble, OpraHu-
3alIOHHbIe, MOPAJIbHO — IICMXOJIOTMYecKye 1
COIMOKYJIbTypHbIe acreKTbl. COOTBeTCTBeHHO,

1 3aKkoH «O rocyaapCTBEHHONW rpaaaHcKon cnyxbe JlyraHckoi HapogHoi Pecnybnunku» (C U3MEHEHWUSIMU, BHECEH-
HbIMM 3aKoHaMu JlyraHckoin HapoaHoii Pecnybnuku ot 04.09.2015 NQ 62-11, ot 12.08.2016 N© 114-II, ot 22.01.2018
NQ 205-II, ot 02.02.2018 N2 210-II). URL: https://nslnr.su/zakonodatelstvo/normativno-pravovaya-baza/984/ (nata

obpalenus: 19.09.2019)
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MEXAHM3M PEASIVBALIAN KAZPOBOW MOJSMTUKNA B FOCYOAPCTBEHHBIX YUPEXKIAEHNSAX JIHP

MexaHV3M peaJi3allii KagpoBoil HOJIUTUKN B
roCyJapCTBeHHOM YyIIpaB/IeH!! BKJIIOYaeT: I10-
CTOSHHYIO KOOPIAMHAIIMIOHHYIO [1esTeJIbHOCTb
rocyjapcTBa, Ipexyie BCero B CeKTopax JeMo-
rpadpmdecKont HOJIUTUKY, MOJUTUKY B cdepax
3aHSATOCTM ¥ PhIHKA TpyZla, 0Opa3oBaHNs 1 Ha-
YKI, 3[IpaBOOXpaHeHs, KYJIbTYpbl 1 BOCIIUTa-
HUS C 1eJIbI0 CO3aHMsl ITPeATIOChUIOK /IS pea-
JIM3aIY KaJpoBOVI IOJIUTUKY B TOCYapCTBeH-
HOM YITpaBJIeHUA.

Ha coBpemeHHOM 3Tare passBuTusi 0OIlle-
CTBEHHBIX OTHOIIIEHWVI, MeXaHV3M peaIn3aliun
rocyJapCTBeHHOV Ka/IpOBOVI ITOJIUTVKN B Opra-
Hax rocygapcrseHHo ciyx0s1 JIHP Bxmodaer
B ce04 ciIefIyIoIIIvie COCTaBJIsoIIe:

- IUIaHMpOBaHMe KaJpOBOrO IIOTeHIIMa-
1a;

- (dopmmpoBaHMe KaJpoBOIo pesepsa;

- TIO[TOTOBKa, IIeperofIrOTOBKa ¥ IIOBbI-
IIeHvie KBayInuKaImy paboTHMKOB;

- KOHTpOJIMpOBaHMeE KajJpoBOro obecrie-
YeHs;

- paspabotka WMHQOPMAIMOHHBIX, WH-
CTPYKTMBHBIX MaTepUasIOB 1 IPaKTUYeCcKuX pe-
KOMeH/Iallnil, KOTOphle HaIlpaBjleHbl Ha JlajIb-
HeVllllee COBepIlIeHCTBOBaHMe KapoBoy pabo-
TBI.

Tax, c 2016 roga Ha TeppuTOpUM pectyOm-
KV TIPOBOANTCS KOHKYPCHBIVI OTOOP Cpefin CTy-
JIeHTOB By30B 5KOHOMMUECKIX V1 IOPUIMYIecKIX
crielMaIbHOCTeV B paMKax poekTa «Kamposbii
pe3epB» C LeJIbI0 BhIABJIeHVs JIyUIX 1 HavnOo-
Jlee TaJJaHTJIVBBIX PeOAT [Is JaJIbHeVIIIero mx
BKJIIOUEHMs B peecTp IIpoekTa. Te cTy/eHTHI,
KOTOpBIe OBbUIM 3a4VICTIeHbI B IpeJCTaBIeHHBIV
peecTp, MOJIy4YaroT BO3MOXHOCTb IPOVITU II0-
nojHuTebHoe oOydenme B «lllkorne Kagpo-
BOTO pe3epBa» ¥ OBITh peKOMEHIOBaHHBIMM K
TPYIOYCTPOVICTBY B FOCYJapCTBeHHBIX OpraHax
ynpasienns JIHP?. OpgHako mapamgokc cuTya-
LIV 3aKJII0YaeTcsl B TOM, YTO caMasi ojlapeHHas

VI TIePCIIeKTUBHAsI MOJIOAEXb B OCHOBHOVI CBOEM
Macce ITpe/IIIoYnTaeT eCTeCTBeHHYIO TPY/IOBYIO
MUTPAIVIO B CBSA3M C TIOCTOSIHHO yXY/IIIaIOIIN-
MUCS SKOHOMMUKO-TIOIUTUYECKVMM YCIIOBUSM
XVU3HM, 4TO B IIeJloM oOeclieHVBaeT ITpoBefie-
HIe TI0I00HOTO pojia MepOoIIpUsTUN Ha Teppu-
topvm JTHP 11 He pemiaeT mpobrieMbl HeXBaTKM
BBICOKOKBaJIMUIIMPOBAaHHBIX KaJIpOB B CHCTe-
Me OpraHOB T'OCYJIapCTBEHHOIO YIIpaBJIeHs.
CrienoBaTebHO, Ha COBpeMeHHOM 3Tarie Oostee
11e71ecooOpa3HbIM 11 SKOHOMIYECK 000CHOBaH-
HBIM OBUTO OBl ysTydIlleHMe obecriedeHMs yxKe
paboTarommx COTPYIHMKOB TOCYAApPCTBEHHBIX
yupexpennt JIHP.

B xauectBe mpuMepa (pyHKIMOHMPOBaHMS
HeKOTOPBIX COCTaBJIAIONINX MexaHM3Ma pea-
JM3alUY  KaJIpoOBOVI TIOJIUTUKM  PecITyOsIiKy,
MOXXHO IPOaHaJIM3MPOBaTh pe3yJIbTaThl IIPO-
BeZIeHHOI'0 Ka/IpoBOro ay/uTa B MuHuCcTepcTBe
roctuiyy JIHP o cocrostmo Ha 01 nroszs 2018
roga. OcHoBaHMeM JUI aHaIV3a ITOCITYXWIN:
YNCJIIEHHOCTh ¥ KaTeropuy IlepcoHasla, 1ojl U
BO3PacCT, CTaX PabOThI, TEKyUeCTb KafpoB, IIpu-
YVHBI yBOJIbHeHUT1. PesyJIbTaTel MpoBepKy CBU-
JeTeJILCTBYIOT O TOM, UTO 3a YeThIpe rojia HaMe-
TWIach TeHIEHIVS K MaKCMaJIbHOMY obecrie-
YeHV0 MuHMCTepcTBa IOCTUIIN PecITyOIIKm
IlepCcOHaJIOM, B TOM Y¥cIIe KaJlpaMM C Iopuide-
ckuM obpasosanmeM. CoriacHO IITaTHOMY pac-
mvcanuto Ha 2018 rog B Munucrepcrse rocTi-
myivt JIHP - 1016 mraTHBIX eqyHNL, 13 HYX B all-
napate - 184 1OJDKHOCTY, B TepPUTOPVAIbHBIX
nofpaseriennsx — 842, MakTUUecKy 3aMelaloT
AOIDKHOCTM 958 criennamcToB ¥ pabOTHVKOB:
197 - B amnmapare, 761- Ha Teppuropuax. Vs-
MeHeHMs B IIITaTHOV YMC/IeHHOCTH B IVHaMMKe
IIpesicTaBsIeHbl B Tabvite 1.

V3 mpuBenieHHBIX 1IMP BUIHO, UTO Jledu-
LIUT B Kajpax M B ammapare MwuHucTepcTBa
toctvimvin JIHP B 2015 romy coctasisut 21%, B
2016 romy - 15%, B 2017 romy - 6%, a o cocTo-

Tabammna 1. VIsMeHeHMs IITaTHOV YMCJIEHHOCTM COTPYAHMKOB MuHMcTepcTBa rocruimn JIHP

3a 2015 - 2018 1. r. (zei1.)

KonnyecTtBo WTaTHLIX AOMKHOCTEN B | KonnyecTBo WTaTHbIX eguHnL B Tep- | Bcero mo MuHmucTepcTBy tocTuuLmmn
ron annaparte MuHucTepcTBa CcTuLun puUTOopManbHbIX OpraHax JIHP
wrar dakT wrar bakT wrar dakT
2015 179 142 1024 534 1203 676
2016 179 152 846 611 1025 763
2017 184 173 842 752 1026 925
2018 214 204 802 761 1016 965

2 06 yTBepxaeHUM MONOXEHNS O KaIpOBOM pe3epBe roCyaapCTBEHHOrO opraHa JlyraHckon HapoaHoi Pecry6nu-
KN C M3MEHEHUSMM 1 JononHeHusamu: ykas [naebl JIHP ot 20 aBrycta 2016 r. N2 470/01/08/16: ot 21.11.2016

N9764/01/11/16: ot 21.11.2016 N9765/01/11/16. URL:

https://mintrudinr.su/akti/ 162-polozhenie-i-ukaz-o-

kadrovom-rezerve-gosudarstvennogo-organa-luganskoy-narodnoy-respubliki.html (gata obpaweHnuns: 11.04.2019)
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aavio Ha 01.07.2018 roma - 5%, T.e. KaIpoBbI
AeduUUT NpaKTUYecKu IIpeofoeH. B Tep-
PUTOPUAIBHBIX OpraHax HeKOMIUIeKT BblIIlle,
HO 3a CYeT KaJIpOBOrO pe3epBa OH CHU3WICH
¢ 48% 1o 5% (coorsercTBenHO: 2015 rop - 48 %,
2016 rom - 28%, 2017 rox - 11% n 2018 rox - 5%).
CpennecrvicouHas UMCIIeHHOCTD TlepcoHasla
B Munmcrepcrse roctuiym JIHP cocrasmia 3a
2015 rop- 370 uenosek, 3a 2016 rox - 739 ye-
soBeK, 3a 2017 rom - 819 uesoBek, 110 cocTos-
Huto Ha 01.07.2018 - 824 uenoBeka. [IBrokeHne
Ka/ipoB B MuHMCTepCTBe FOCTUIINV PecITyOmm-
KM (KOJIMYeCTBO NPWHATHIX M YBOJIEHHBIX 3a
2015 - 2017 ropel) mpercTaBIeHo B TabsmIle 2.

V3 npuBeneHHBIX LMUMP BUIHO, YTO KO-
nmuecTBo yBosieHHBIX B 2016 m 2017 romax
Bo3pocsio B cpaBHeHuu c¢ 2015 romom, uro
TOBOPUT O HeYHOBJIeTBOPEHHOCTU paboTHU-
KOB OIUIATOVI TPy[a M OrpaHUYeHUSAMMU, CBs-
3aHHBIMI C PabOTON Ha roCyJapCTBEHHOV
rpaxiaHckon ciayxoOe. V3 118 rocynmapcrseH-
HBIX I'PaKIaHCKMX CITy>KallliX, YBOJIEHHBIX B
2017 romy, - 58% pacTOpriayM KOHTPaKThl IO
corjalleHuIo CTOpoH, 36% - 10 cOOCTBEeHHOM
VHUIMaTUBe, 6% - 110 MCTeYeHUN CpoKa Jievl-
CTBUA CJIy)keOHOro KOHTpaKTa. YBOJIEHHBIX
CHeIVaJINCTOB 110 OTPUIlaTeIbHBIM MOTMBAaM
HeT.

Tabmmna 2. [IBvokenne Kagpos B Munmcrepcrse roctuimy JIHP 3a 2015- 2017 r.r.

Annapat MuHuctepcTsa (yen.) | TepputopuansHblie nogpasaeneHus (Yen.) | Bcero no MunuctepcTsy toctuumm (Yen.)
lon KonuuyectBo KonuyectBo KonuyectBo Konnyectso Konuyecteo KonuyectBo
NPUHATBIX YBOJEHHbIX NPUHATBIX YBOJEHHbIX NPUHATBIX YBOIEHHbIX
2015 68 12 477 39 545 51
2016 24 33 492 191 516 224
2017 28 16 204 102 232 118

ITokazaTrenm mUHaAMWKM TEeKy4eCcTn Ka-
IpoB B MT/IHV[CTepCTBe IOCTUL M pecny6m/1-

KV IIpeJICTaBjIeHbl B Tabmmie 3.

Tabammna 3. [InaamMuka Tekydectv Kagpos B Munmcrepcrsa rooctiimn JIHP 3a 2016-2018 r. 1.

MNokasartenu

2016 rog

2017 rop, 2018 rog,

KoathduumeHT Teky4ecTn kagpos 30%

14% 1%

Beuny cHibkeHuro KoadduiiyeHTa TeKyde-
CTM KajIpoB OYeBMIHO, YTO OCHOBHOVI COCTaB
KowlekTrBa MruHwncrepcrBa roctyuyy  JIHP
cdopmMumpoBalicas ¥ MOXKHO TOBOPUTH O HaMe-
TUBILIEVICSI KaJ[POBOVI CTaOVUTBHOCTMA.

Pacripeniesiene pabotHuKoB MuHMCTEpCTBa
focTuIyM pecrtyoiviku o norny Ha 01.07.2018
rofia ciemyroitee, - 39 % crenmaicToB coCTaB-
JISFOT MYXKUMHBI, 61 % - XeHIMHBL PesysbTa-
TBI aHaJIM3a KajJpoBOro cocTaBa MuHMCTepcTBa

IOCTVLIV PecIyO/IMK/ OTHOCUTEITbHO BO3PacT-
HBIX XapaKTepUCTUK ITpeficTaBlieHbl B Tadsuile
4 wn cocrapysor: B 2016 romy - 34 % rocynap-
CTBEHHbIe TPaXKIAaHCKMe CITyXKalllie B BO3pacTe
mo 30 stet, 37% - B Bo3pacte ot 30 mo 40 set; B
2017 romy - 28 % - cyxamye B Bo3pacte 110 30
ner 143 % - B Bozpacte ot 30 70 40 jrer. B Tabim-
e 4 IIpuBeeH aHaJIN3 pacipesesieHs: paboT-
HVKOB Munwictepcrsa roctvnyiv JIHP B cooTsert-
CTBUM C VIX BO3PACTHBIMM XapaKTePUCTVKaAMIL.

Tabrmmna 4. Pactipenesieave pabotankoB Munncrepcrsa rocruinu JIHP B coorBeTcTBUM € 11X

BO3paCcTHBIMM XapaKTEePUCTMKaMM

Konunyectso paboTHukos B BopacTte / rog, | meHee 30 net | ot 30 go 40 net | o1 40 go 50 net | ot 50 go 60 neT | cabiwe 60 net
2016 218 238 123 68 2
2017 204 319 141 68

Kanposei cocras MuHucrepeTBa I0CTHIINN
pecnyOivKM  pasHooOpaseH B 3aBUCHMOCTU
oT craxa pabotel. Tak, e 25 % cTyKarmx
VIMEIOT CTPaxoBOVI CTaX MeHee 5 JIeT U TOJIbKO
25 % cITy>Kalmx MMeroT CTaX rocylapCTBeHHOM
ci1y>kOeI Oostee 5 siet (Tabit. 5).

Anarmsupys KagpoBbivi coctaB MuHMcTep-
CTBa IOCTUIIVV PeCIyOsIMKY 10 KBaydmKary-

OHHOMY yPOBHIO, OT™MeTnM, 4To B 2016 romy u3
665 rocyjapCcTBeHHbIX TPaKIAHCKVIX CITy KaIIX
596 vmerm Beiciree oOpasoanme (90 %), 3
Hix 432 - BbICIIIee IOPUONYECKOe, YTO COCTaBIIs-
710 65%. B 2017 romy ns 745 rocygapcTBeHHBIX
IpaXIaHCKMX CIy Kalmx — 638 desioBeka vimMe-
I BhICIIIee oOpa3oBaHme - 86 %, 113 HVIX BBICIIIee
opuadeckoe - 62%.
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Tabmmma 5. PacnpenesieHue rocymapcTBeHHBIX IpaXAaHCKMX CIy>Kammx MuHMcTepcTBa

rocruiym JIHP o craxxy paboTsl

MeHee 3 net ot 3 go 5 ner ot 5 go 10 net cBblwe 10 net
CTtpaxoBow ctax (%) 15 12 25 48
Crax rocygapcTBeHHon cryx6bl(%) 67 8 12 13

Ha ocnoBanuu nmposefeHHOro aHamsa Ko-
JIVIYECTBEHHOVI ¥ KadecTBEHHOW CTPYKTYPBI
nepcoHasia Mumnwncrepcrsa rocTvuym Jlyran-
ckort HapomHoit Pecrry6rmviky MOXXHO TOBOPUTB
0 Ipeob1afgaHN COTPYIHMKOB KEHCKOTO I1071a
C BBICIIMM IpodeccroHaIbHBIM 00pa3oBaHN-
eM, B 0ocCHOBHOM 710 40 J1eT, co cTaxeM pabOTEI
oT 5-tut s1iet u BbiIe. COOTBETCTBYIOIINIL CTaX
U OIBIT pabOThHI, CTOVIKAs >KM3HEHHas II03U-
1ysl, HaJmdyie HeoOXOOMMBIX 3HAaHWUW U yMe-
HUI SBJIIIOTCS.  OT/IMYMTEIbHBIMY  depTaMu
CJIOXKMBILIErocsl KOJUIeKTHBa, Iyie Ooslee 3pesible
CIIelMasIvCThl, HeCMOTPs Ha OTCYTCTBUE 3aKO-

HOJIaTeJIbHOV Oas3bl IT0 BOITPOCaM OpraHu3alu
HacTaBHMYECTBa, MOT'YT BBICTYIIaTh B POJIN «Ha-
cTaBHMKOB». V1 1mockosbKy pabora B MunmMcTep-
CTBe IOCTUIIMM TpeOyeT BBICOKOro Irpodpeccu-
OHAJIPHOTO BJIaJleHNMs CIIeLMaJIbHBIMY 3HAHV-
SMM, TO VIMEHHO «HaCTaBHVKI» IIOMOTAOT MX
OCBOEHMIO, 3aKPeIUIeHNIO 1 Pa3BUTHIO.

C nestbio onpefiesieHNs yI0BJIeTBOPEHHOCTI
VICIIOJIb3YeMbIX MOTWBAIIMIOHHBIX MepOIpus-
Ty OBUI TIPOBEIleH OIIPOC Cpemy CIIy>KallyxX
IIpeJICTaB/IeHHOTO ~ MMHUCTePCTBa,  pe3yJib-
TaTbl KOTOPOTO HaIUIM CBOe OToDpaxeHMe
B TabOsmrie 6.

Tabimma 6. YoossieTBopeHHOCTB ITepcoHaia MunMcrepcrsa rocrinnm JIHP ncnons3yemMbeivMu

MOTUBAIIMOHHBIMNM MEPOIIPUATUIMMN

CocTaBHble 3NeMeHTbl MOTMBaLK

YA0BMETBOPEHHOCTL COCTABHBIMU 31eMEeHTaMu

MpepocTtaBneHve oOpMeHHON oaexabl

18%

Otnyck ot 30 KaneHaapHbIX AHEN, AOMOMHUTENbHbIE OTMYCKa, CoLMarbHble OTrycKa 52%

[Mosagpasnexve COTPYAHUKOB C AHEM POXOEHUA

30%

MeaununHckunii NpodmnakTU4ecKnii OCMOTP

36%

nyTeBKM B NMOHEPCKKUEe narepd, otTablX, 3KCKYypCumn

60%

O0y4yeHne, NoBbilLeHWEe KBanMduKauum

60%

YyacTtue B KOHKypcax, KBanuuKaLMOHHbIX 9Kk3ameHax

47%

Onnata 60nbHUYHbLIX JIMCTOB

17%

OnTumnsauust opraHusauum paboyero mecta

43%

Ha ocHOBaHMN [aHHBIX, IPVBEIEHHBIX B
Tabnuie 6, MOXHO CJiejlaTh BBIBOJIBLI O TOM,
YTO HEKOTOpPble COCTaBHBIE 3JIEMEHTHI MO-
TUBALIUM yXe He SBJISIOTCSH aKTyaJIbHBIMU
mis corpynHukos. CiiefoBaTesIbHO, BO3HU-
KaeT HeoOXOOMMOCTb B pa3paboTke HOBBIX
rocyJapCTBeHHBIX IIpOIpaMM W IIPOEeKTOB,
KOTOpBIe JIOJDKHBI BKJIIOYaTh B cedsl Ilepe-
4eHb MEpOIPUSATUI, CIIOCOOCTBYIOIIMX IIO-

BBIIIIEHNIO  YPOBHS  3aMHTEPECOBAHHOCTV
PabOTHMKOB  TOCYIAapCTBEHHOV  CITY>KOBI
pecIry 0ImKm.

PEBYJ'II)TaTbI UcCCJII€eJ0BaHMA

Ha mannom sTare pasBuTyis MOIUTIYECKOV
” 5KoHOMM4Yeckomt curyanyu B JIHP mmpokoe
IIpUMeHeHVe MaTepUuaIbHbIX CTUMYJIOB I
CITy>KallMX TOCyJapPCTBEHHBIX YUPeXIeHWUI SB-
JsieTcs 3aTpyaHUTeIbHBIM. IToaToMy mcnonb3o-
BaHVIe HEKOTOPBIX COCTABJISIONIVX CUICTeMbI He-
MaTepraIbHOV MOTVIBAIIUV MOXeT OBITh BITOJI-

He 3¢ eKTMBHBIM. B KadecTBe IIprMepa MOXKXHO
TIPVBECTIA:

- TMbkuM rpadmk, (4TO aKTyaJbHO s
JKEHCKOVI YacTV KOJUIEKTVBA, BOCIIATBIBAIOIIIVIX
feTevi B BO3pacTe J10 3-X JIeT, /Il MaTepeii-Oy-
HOYeK (ogHWMM yHoOHee paHBIE HAYVMHATD,
APYTUM - II03)Ke 3aKaH4MBaTh paboTy, UTOOBI
BOBpeMsI OTBeCTW (IpuBecTi) pebeHKa B eT-
CKMVI cajl, VIV IIKOJTY));

- IepCOHAIBHBIN YYacTOK PabOTH (peusb
UIAEeT O BO3MOXXHOM W3MEHEHMM CTaTyca Co-
TpyIHIKa, Ha3HAYeHHOTO OTBETCTBEHHBIM 3a
OIlpefieJIeHHOe HallpaBjieHVe paboTel, KpoMme
3TOrO CIIy’KalluM IIproOpeTaeTcs: OecClieHHbIV
yIIpaBJIeHYeCKNII OIIBIT);

- VIHAVBUAYaJIBHBIVI TOIXOM IPU Opra-
HM3aIyV ¥ IIPOBeIeHNY KOHKYPCHBIX IIpOlLie-
yp;

- IHoAjepXKa CTpeMyIeHMs K JIMIHOCT-
HOMY POCTYy (IIpV IIOATOTOBKE 3asiBOK COTPYA-
HIKOB Ha IIOBBIIIIeHVe KBaJIMUKAIIV MOXKXHO
JaTh BO3MOXKHOCTb CAaMOCTOSITEJIBHO BBIOMpATh
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VIHTEPeCHYIO IUIA cedsl TeMy ¥ IOCeIIaTh COOT-
BETCTBYIOIIVE KypChl B pabouee BpeMs 3a CYeT
OIOTKETHBIX CPEJICTB);

- ydacTvie B 3acefJaHWSX, COBEIIaHMIX
(V3BeCTHO, UTO [T PSHAOBOIO COTPYIHMKA IIPH-
I7IallleHyie ¥ IIpeJICcTaByIeHNe, KaK CIelasIicTa,
TIOBBIIIIAET €0 3Ha4MMOCTh B COOCTBEHHBIX ITIa-
3aX ¥ B I71a3aX KOJUIer);

- IpaBO IIepBOrO BBIOOpa (COTPYIHUIKY,
KOTOPOT'O HY>KHO ITOOLIPWUTB, MOXKHO IIPeIIo-
XWUTb TIEPBOMY BBIOpaTh BpeMs I OTIIycKa
WIV OOHO W3 HaIlpaBJIeHuI pPaboTHl OTHesIa
(ympasreHmus1));

- IepcoHaIbHAas IIOMOIIb (HY>KHO OTKIIV-
KaTbCd Ha MPOCHOBI pabOTHVMKOB, HaIpyMep,
HaIvcaTh OT3bIB Ha IMIUIOMHYIO paboTy, opop-
MWTB IIPOXOXKIEeHVe TIPaKTVKI TI0 MecTy pabo-
TBI);

- olOparieHre 3a COBETOM (COTPYIHVKY
OymeT MpUSTHO YyBCTBOBATH Ce0sl 3HAUVMBIM
T10JIe3HBIM);

- nyOmmyHas OrarogapHOCTb, IIpU3HA-
HIIe YCIIeX0B pabOTHIIKOB;

- IpaBWIbHas IIOCTaHOBKa 3afauy, OT-
HOCWTeJIbHAsI CBOOO/A 11 OTBETCTBEHHOCTh 3a ee
BBITIOJIHEHVIe TOXKe OT/ITYHO MOTVBUPYIOT;

- CBOeBpeMeHHas BBHIUIATa 3apabOoTHOV
IUTAThL

[TpviMeHMTEBHO K yXXe paboTarommm co-
TPyHOHVMKAM, TaKye Mepbl OyIOyT IOCTaTOYHO
OIlpaBIaHHBIMI ¥ He3aTpaTHbIMI. Kpome 3To-
ro, BBUJIY YK€ CJIIOXVBILEVICS CUTyaluit B 00-
JdacTi  popMupoBaHMS KaJpOBOTO pe3epBa,
CyIIecTByeT HeoOXOIMMOCTb B CO3/IaHMM Oorlee
OOBEKTVMBHOV CHCTeMBI Iofdopa Kampos. Ha-
IIpVIMep, VICTIOb30BaHMe KOHKYPCHOTO 0TOOpa,
KaK OJTHOTO 13 CTIOCOOOB peasmn3aliiy KapoBoii
noymtvky B JIHP ymMeeT Kak IIosIoXXmTesIbHbIe
MOMEHTEI, TaK 1 OTpuIiaTebHble. C OTHOV CTO-
POHBI, 3TO OIOVMH W3 CaMBIX Ie€MOKPATIUeCKIX
crioco6oB mogdopa KampoB, TOCKOJIBKY B IIPO-
1lecce ero IpOBeTleHVs peayln3yeTcs IpaBo I0-
CTyIIa KaXIOro rpakKJaHNMHA PecIyOmKy K pa-
Oore B opraHax yImpasjieHVs, HO C IPYTOV CTO-
POHBI, HECOBEPIIIEHCTBO IPOBeIeHsI KOHKYpca
00y CII0BJIeHO OOIIETPUHATHIMU TPeOOBaHMSMM
yKa3aHHBIX TEOPETMUECKVIX OCHOB II0fI00pa Tep-
coHaTa. Tak, WIeHBl KOHKYPCHOVI KOMVICCUV B
cBOeM OOJIBIIIVHCTBE He SBJIAIOTCS TICVXOJIoTa-
MI ¥ CHelyaICTaMy 110 KapoBoul pabote, a
IlepedeHb METOMIOB OTOOpa IIpeTeHIIEeHTOB He
OT/IVYaeTcsl BBICOKMM YpOBHeM IpodpeccroHa-
mi3Ma B 3Tov obnmactut. Tlopsmok mposemeHmst
KOHKypca perylaMeHTHpPYeT oIperiesieHyie TOJTb-

KO ITpodpeccrOHaJIbHOTO YPOBHSI Y4acTHUKOB,
0COOEHHOCTM XapaKTepa uejloBeKa, ero Mopasib-
Hble KauecTBa IIpy 3TOM, KaK IpaBiIo, He yuu-
TeIBarOTCA. KpoMe 3Toro, BeI3bIBaeT HefloyMeHve
MOHOIIOJIV3ALVIA PYKOBOJICTBOM TOTO VUIV WHO-
ro OpraHa rocy/JapCTBeHHOI'O yIIpaBJIeHVs Ipa-
Ba Ha IlepeMellleHle, aTTecTalyio 1 Habop ci1y-
JKaIIVX, YTO IIOPOXKIAeT JOCTaTOYHO 3aMeTHBIN
CyOBeKTMBI3M B OLIeHKe IJIOBBIX 11 MOPAIbHBIX
KauecTB COTPYITHMKOB. Berencreue 3Toro m Bos-
HVIKaeT TaK Ha3bIBaeMoe «KyMOBCTBO» U Cepbe3-
HbIe OIlaceHNsl Y peaIbHbIX [IPeTeHIeHTOB B Iie-
71ec000Pa3HOCTVA JIMIHOTO yUacTysl B IIOHOOHOM
KoHKypce. TaknmM obpasoM, ¢ Ie/Tbio 00beKTIB-
HOVI OLIeHKM IIpoliecca IpOBeJIeHNsl KapOBOro
Habopa B rocyjgapcTBeHHble yupexaeHys JIHP
1leJlecoo0pasHO Cco3/jaBaTh OT/IeJIbl KaJpOBOIO
MeHeJDKMeHTa, B COCTaB KOTOPBIX €CTh CMBbICIT
BBECTV OIBITHBIX IICXOJIOTOB, KOTOpBIe, KpoMe
BCEro IpoYero, CMOIJIV Obl BHEJIPUTE, a 3aTeM U
VICTIOJTIb30BaTh 3JIeKTPOHHYIO0 0asy ITpeTeHieH-
TOB C TIOMOIIIBIO Internet. DTo momoryio ObI 0be-
CIIEYNTh OIePaTMBHOCTh IOAOOpa IlepcoHasa
ITyTeM M3y4eHVsl JIMYHBIX KapTodek 1 aBToOmo-
rpacviv JIvII, KOTOpBle XOTesm ObI paboTaTh Ha
JOJDKHOCTSX TOCYJAPCTBEHHBIX CITy KaIlVIX.

3axk/TIoueHe

ITockoreKy Iporecc peaymsanuy  Kagpo-
BOVI IIOJIUTMKI TeCHO CBSI3aH C BOIIpOCaMU pe-
dopmMupoBaHMS OOIIECTBEHHBIX OTHOIIIEHW
B pecry0sivKe, TO JOJDKHO OBITH Y4TeHO cO-
BpeMeHHoOe cocrosiHue JIHP, mmerommecs mo-
TpeOHOCTM ¥ TIepCHeKTUBBl PasBUTHS OOIIle-
crBa. Ecyin peub meT o colmaibHOM acIiekTe,
TO HYXXHO yUYWTBIBAaTbh JIOCTVDKEHVE BBICOKOIO
YPOBHS pa3BUTI UeJI0OBeUeCcKOro II0TeHIMala
pecry0ivKy, yIOB/IeTBOpeHye OXWUIaHUI Ha-
CeJIeHVSI OTHOCUTEIBHO ITPOpeCcCHOHAIBHOM
caMopeasIn3aiy, OOCTOVIHOVI OIUIaThl TPYHA;
ecmt 00 3KOHOMMYECKOM acTieKTe, TO CyIe-
CTByeT OOBeKTVMBHasi HeOOXOOMMOCTb B: 0be-
CITeYeHMM BCeX OTpacyiet 0OIIeCTBeHHOTO Ipo-
V3BOJCTBA KBAJIM(UIIMPOBAHHBIMI KaZpaMy,
TIOBBIIIIEHVVI YPOBHS 0JIarOCOCTOSHMS Hacesle-
HUS;, B VHCTUTYIIMIOHAJIbHOM acIleKTe - coBep-
IIIeHCTBOBaHVe HOPMaTMBHO-IIPABOBOV 0asbl C
LIeJIbI0 BHEMIPEHVs HOBEVIIINX IIOAXOA0B B Ka-
IOpPOBOM MeHeDKMeHTe; B OpraHM3alIOHHOM
acIieKTe - pasBUTHe CHUCTeMBI yIIpaBJIeHus TPy-
JOBBIMM pecypcaMy Ha ITPUHIIMIIAX COLVaIb-
HOTO [IMajiora ¥ IapTHepCTBa TOCyAapcTBa co
CBOVIMY I'pasKIaHaMIL.
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Introduction. Topical issues regarding the im-
plementation of personnel policy in the government
institutions of the Lugansk People’s Republic are pre-
sented and explored in the article. The analysis of the
features of the personnel policy implementation at the
present stage of development of social relations pro-
vides a basis for using relevant motivational measures
to improve the effectiveness of personnel work.

Materials and methods. In the research process,
a complex of philosophical, general scientific and spe-
cial methods and techniques was used, namely: critical
and axiomatic method, method of analysis and syn-
thesis, structural and functional method, abstraction;
deduction and induction, statistical and econometric
methods; general logical methods and techniques for
forming scientific conclusions and research results.

Results of the study. The analysis of the person-
nel policy implementation in public institutions in
the Lugansk People’s Republic found that its coor-
dination is carried out within the framework of the
current legislation in order to improve the situation
in the demographic, employment and labor market,
education and science, health, culture and moral up-
bringing fields. However, in the process of implement-
ing the main directions of the personnel policy, the
features of the economic and political situation in the
country at the present stage were not fully taken into
account. Thus, in order to improve personnel work in
the republic a list of systematic measures to increase
motivation among public servants was proposed for
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B6edenue. Mnoeobexobas ucmopus eocyoapcmba u noAumu4eckux npomeci-
Hblx 0Buxkenutl, kax ux 0Bueamenetl, YkasviBaem Ha UHIMEPECHYIO 3AKOHOMEPHOCHD.
Vuacmuuxo, unuyuamopob u pyxoBooumeseil He unmepecyom eiyouHHble NpU-
uunHbl, Buisvibarouyue npomecmol. Menstomes opmol u codepxcanue ynpabaenus,
COYUANBHO-NOAUMUYECKIE CUCEMbl, HO 6 at000M cayuae Bce BaxHbvie peuteHUs
1po0o.KaeN NPUHUMAMY Y3KUTL kKpye At00ell.
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cyOBeKmMUBHbIX Yeaax u MHeHUAX, Ha cybvexmubrom uybembe u uacmHom ybexoe-
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«noAumuxa», komopoe 6 mo Bpems 03Hauas0 «eocyoapcmbo» («noaumus» - npabae-
Hue bovuiurcmba, y Apucmomens ucnoav308a10ce kax Hasbanue KoHkpemHou gop-
Mbl 2ocydapemba — pecnydauxu). Hoimwe 6o MHoeux konmexcmax c1060 «noiumuxa»
ynompebdasemcs 1o npunyuny B3aumo3ameHAeMocmu — HapA0Y ¢ MepMUHAMU <10~
AUTUYECKAs cucmema» uau «eocyoapcmbo», a omcymcembie 3HaHUil 0 3aKOHOMEPHO-
CMAX 3AMEHEHO ONUCAHUEM NPOUSOUEOUUX UAU BbIMbIULACHHBIX CODbIMUTL B KU3HUL
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WUccnenoBanme

He Bpema au 3axonuums noAumuqecKyo
uepy c uesoBeueckumu cyovoamu?

Bo-1iepBhIx, HY)KHO 3aKOHYUTH ITOJIUTIYe-
CKVIO UTDY.

asBUTME TEeXHOJIOTUM W TeXHWYecKMX

YCTPOVICTB, THICSTYEKPATHO YBeIMUVBIIIVIX

CVWIBl YesloBeKa - OfTHOTO M3 caMbIX CJla-
OBIX IIpeficTaBuUTesIeN XXMBOTHOTO MVIpa, — OKa-
3aJI0Ch BO3MOYKHBIM OJ1arofiapsi HayKe, KOTopast
pacKpbIBajla 3aKOHBI IIPUPOABI ¥ CO3/aBajia
MeXaHV3MBI VX VICTIOJIB30BaHMSI YeJIOBEKOM.
EcrecTBO3HaHMe 1 HayKa O TEXHOJIOTMAX U Tex-
HUYeCKMX yCTPOVICTBaX pasBUBaIVICh BOIIPEKMU
OrpaHMYeHVsIM MUCTVKV W VIeOJIOTUM, KOTO-
phble co3aBaIv IOUTUKMN.

Ho ob6miecTBenHbIe Hayky 11 prtocodvs mc-
IIBITBIBAJIN V1 TIPOIOJDKAIOT VICIIBITBIBATE TIOCTO-
SIHHBIE TPYIHOCTY, eCJIVi He B CaMOPas3BUTUN (B
psifie TOCyIapCTB CHSATHI OIpaHMYeHNs Ha CBO-
Oomy MBIIIUTEHIS), TO B pacIIpOCTpaHeHI 1 pe-
ayM3aly HoBbIX vert. YyZoM MOXXHO Ha3BaThb
pasBUTHe 3aKOHOB SKOHOMUKN. OcTalbHbIe OT-
pacii oOIIIecTBeHHBIX HayK UTUTEIbHOE BpeMs
HaXOJATCS B ITTyOOKOM Kpu3rice, KOHIIa KOTOPO-
My He BUIIHO.

YHuuroxenne dammsma B epmanum u
MwmTapysma B fnonmm u kpax CCCP me
IIpUBEI B MUpe K VICKOPEHEHMIO KOJUIeKTV-
BUCTCKMX mpeosiormit — uber alles (MBI - mIpe-
BBIIIIE BCeX). DBorlee TIOIOBMHBI HaceTeHVIS
3eMHOTO IlIapa IIPOJOJDKAaeT XWUTh IIPU Te-
OKpaTUYeCKMX peXMuMax, IIOCKOIbKY pesu-
IMM TpU3HaAHBI TOCyJapCTBEHHBIMY, ¥ Peiu-
I'VIO3HBle TIOJIUTHMYecKe IMapTUM BXOOAT BO
Bj1acTe. EBporie norpebosasiocs 600 jieT BoVIH
" coTHU ThIcsY XepTB, Poccum Gostee 200 ster,
CIIA — 10 ner (Ilepsas morrpaska kK Koncrury-
LMN) [ OT/IeJIeHNsl PeJIUTUI OT yIIpaB/IeHs
rOCyJapCTBOM, 1 3TO BOBCe He O3HauaeT 3alpeTa
BepyIOIlleMy YeJIOBeKy y4acTBOBaTh B paboTe BO
BJIACTV, a HeBepyIoIIeMy — He TaéT IIpaBa ObITh
HeyBaXITeIbHBIM TPV IIOCEIeHNI XpaMa.

Jlo cux mop He MCKOpeHeHa MIeosIorus I1o-
JIMTIYECKOTO JIIEPCTBa, KOTopasi Bce OOJIbIie
MIOJIKpeIUIsieTcsl B yCJIOBUSIX COIlepHMYEeCTBa
rocyapcTs. BMecTo pereHvs HEOTIIOKHBIX CO-
IMaJIbHBIX 3a/ia4 ITpY KaTacTpoduryecK pacTy-
IIieM HaceJleHUM OTCTajIoro «Muposoro IOra»
UIeT OTKpBITas MOATOTOBKA K BEJIIKOMY IIPO-
TuBocTosiHMIo. Kak kpacHopeunso 3amerint I
Kuccamxep: «CrbimHeL ee Gapabanb» [Kiic-
cunamKep, 2017. C. 15].

Ha pasBuTite OTCTa/IbIX CTpaH IIOCTOSIHHO He
XBaTaeT HV CPefCTB, HV MO3IOB - ITIOOaJIbHas
MallliHa pa3be/IHeHs JIIofleVt CKyIlaeT TaJlaH-
TBI, TOTOBS VX JJIs CO3[TaHs CPEICTB MacCOBOIO

YHWYTOXEHVIS VIV [I71s1 OIIPaBIAHNS VICIIOIIB30-
BaHMA 9TVX cpefcT. CoxpaHeHMe CyIIecTBYIO-
IIIeT0 TIOJIOXKEHVIS B YIIPaBJIeHNVI TOCyIapCTBOM
VI TEOMEeTPUYECKMIT POCT dYeIoBeuecTBa IIPU
BBICOKIX TeMIIaX Pa3BUTVSL TEXHOJIOTMIL U TeX-
HUKW BelleT K VICIIOJHEHNIO Ipensuaenus V.
KaHTa; «JesioBeuecTBO YCIIOKOMTCS Ha 0OIIeM
KIaf0niIie», Mcue3HeT KaK OVH W3 BUIOB XI-
BBIX CYIIIECTB, TIOSIBUTCS ellle OfHa TYIMKOBast
BETBb 9BOJIIOLIVIVI KVBOVI IIPVIPOJIBL.

Bo-BTOPBIX, MOXKHO OCTaHOBWTB WUIPHI C Ue-
JIOBEYeCKVIMVI CYAbOaMIL.

HebiHe 13BeCTHBI [1Ba CpeJICTBA IS IIPENOT-
BpallleHsl Te9aIbHOTO VICXOfIa: TIOJTATIUEeCKITL
IIPOTeCT, MAYIINIL CHU3Y BBepX, T.e. OT Hapoza
K BracT¥, U pedopMamys TrocyJapcTBeHHO-
TO VIIpaB/IeHNUsI — CBepXy BHW3. Y Hux oOrmye
YYaCTHMKM: Hapof ¥ 31MTa (Ta 9acTh COLY-
Ma, KOTOpas oOiafaeT peaslbHOV BJIACTHIO 11/
WV BIMSHMEM Ha coIuyM). B 3aBucyvMocTm
OT TIPeNIOYTeHWVI IATBI UTpa C dYesioBeye-
CKVMMM Cyap0aMiy MOXeT IPUBOAUTH K IIOBTO-
PEeHMIO TParndecKoro KpyroBOpoTa: MCTOPWV
IIPOTVBOCTOSIHNS TPaKIaHWHA ¥ BJIacTH (C To-
TepsIMU 1 XepTBaMM) WM K pedpopmarim —
VM3MEHEHVMIO  CUCTeMbI  TOCyJapCTBEHHOTO
yIIpaBJIeHNs U IpaBa, KOTOpas MOXeT OCTaHO-
BUTD Tparm4ecKuit KpyroBopoT mcropum. Ecim
pedopMaris BOSHMKaET B pe3yJIbTaTe IOJIATI-
9eCcKOro IIpOTecTa, TParmdecKuili KPyroBOPOT
VICTOPUM He OCTaHaBJIMBaeTcd. PaccMoTpum
noxpoOHee.

ITonuTidaeckni nporect

[TpoTecTHbIe ABVDKEHNMS HOCAT pasHOOOpas-
HBIVI XapaKTep. DTO WM3BeCTHbIE C JIPEBHOCTU
5KOHOMMUECKVe JIeMOHCTPAIIVM, OTpaykaroIiyie
MaTepuabHOe HeJJOBOJILCTBO HaceIeHWs 11 HO-
Berime «iremn-Mo0bl», KOTOpble JeMOHCTPU-
PYIOT CTpemleHVWe K OpraHM30BaHHBIM Jevi-
CTBUSIM TPYIIIl HaceJleHWs, ¥ MHOTMe ApyTvie,
BO3HMKAIOIIVe B CBSA3Y C TEXHIUYECKOV PeBOJIo-
VeVl B CpeficTBaX MacCOBBIX KOMMYHMKAITVTAL
DKOHOMMUECKIe ITPOTeCThl HepeKo Iepepac-
TAlOT B IIOJIUTHYECKMe, OTpakaloliye HeJo-
BOJIBCTBO BJIACTBIO.

OmHaxo Bce IpOTeCThl B KOHEYHOM UTOTe 3a-
KaHYVBaIOTCS OAVHAKOBO — BpeMeHHBIM yITyd-
IIeHVeM YCJIOBUV KW3HU TpaXkiaH U II0ciIe-
ayrorymM Oostee TITyOOKMM yXy[IIeHMEM 3TVX
YCII0BUT, HACWJIVIEM VI KepTBaMV Cpeiyi HaceJle-
HUs (MHOT/IA B YVCIIO TIOCJIeTHMX TIOMaJafoT 1
rocyfapm). Takue e pe3yJIbTaThbl JOCTUTAIOTCS
U TOTJIa, KOIJa IIPVIMEHSIOTCS METOIBI «HeHa-
CIWILCTBEHHOV OOpBOBI» — HOBOe HaIlpapjle-
HIe, paspaboTaHHOe aMepUKaHCKUM VCCIIeo-
BaTesteM 1. [Hlapriom.
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Ho snanus, umo deaams, He mpemorpese-
JIAIOT OTBET, KaKMMM Oy/IyT pe3yJibTaThbl IPO-
TecTa. PyKoBoguTesv ABVDKeHWU OTBEYAIOT Ha
3MOIIVIOHAJIbHBIE BCIUIECKN TOJIIIbI, He ITOHVMasI
[IyOMHHBIX TPWYVH, BBI3BABIIMX IIPOTECTEL,
T.e. pasyM CIIUT, HO «COH pasyMa pOXJaeT dy-
AOBUII» (MCIAHCKas MOCJIOBUIIA). DTUM UyI0-
BUIIIAM ¥ OyIyT IOKIOHSTBCS YIaCTHUKM IIPO-
TEeCTHBIX JIBVDKeHWUVI, )KepTBYsl BpeMeHeM, cpe]l-
CTBaMM, IHOT/Ia KV3HAMIA.

Yro )Xe MOTyT NpeJIOKNUTh TpakaaHaM JIV-
Jlepbl IIPOTeCTHRIX IBVDKeHnn? Hurdero, kpome
COOCTBEHHBIX KaHOMIATyp, KOTOpbIE, SIKOOBL,
BJIJICIOT CeKpeTaMy, Ky/a HaJlo VATU U 3aueM.
BcrmomumM dpanitysckoro nosta beparke:

Ecimu K ipaspie cesaTom

Mup moporv HaviTVi He ymeeT —
YecTp Oe3yMIly, KOTOPBIVI HaBeeT
YestoBeuecTBy cOH 30710TOVI!

Kaxue xe uygosuiia poxaarTCcs BO BpeMs
CHa pasyma?

Con pasyma nopoodus uyooBuuye - 2ocyoap-
cmBo Kak noaumu4ecKyto cucmemy.

3aMIMCTBOBaHHBIE y TIOIYJIALINAN IVIKMX XKM-
BOTHBIX IIPVHIIUIIBI YIIpaB/IeHVs], KOTIa CTaevs,
CTaZIOM, YIIPaBJIsUI BOXAK, COXPAHWINCH A0 Ha-
mero BpeMeHn. OHVM TIOBTOPSUIVICH ITPeBOLIV-
TeJISIMV OO beIVIHeHVIS JTIofelt (KITAaHOB, IUIEMEH,
rocymapcTs). Bo Bce BpeMeHa IpenBomyTeIIeVt
rOCyZapCTB Ha3bIBAIOT FOCYAAPSIMIAL

B nmastexvie BpeMeHa ITIaBHBIMV VHCTPYMeH-
TaMV BOXKaKa CTajia ObUIM MHCTVHKT 1 (puside-
cKas cwla. Y IIpeIBOANTeIS K IHCTUHKTY 100a-
BIWIVICh YM U CTpeMJIeHVe K HaKoIleHuro (00o-
raIeHuro). [l 3Toro McIosb3yeTcs IPVHIINLL
cOpMyJIMPOBAHHEIN IPEBHUMV TOCYAapsIMUA:
«pasfesIsit v BIIaCTBYV1», KOTOPHBIVI IIOCTPOeH Ha
IIPEBOCXOJICTBE Pas/INMINII Hajl, CTpeMJIEHVEM K
€IVIHEHIIO JTFOMIETA.

[peBHsisi oxoTa Jmofiel M XMBOTHBIX (ITO-
e/laHVe HaKOIUIEHHBIX ITMTATeJIbHBIX BEIeCTB)
CMeHWIach HeCKOHYAaeMbIMV BOVIHAMV 11 rpale-
JKaMV1 HaKOIUTEHHBIX COCeIsiMI OOTaTCTB M yTro-
Ha B IUIEH I'paXXaH IIOBEPTHYTHIX FOCYIapCTB.
[TocnemHmx npeppartiaam B paboB (MIV B «TOBO-
psIyve opyaus», Kak X Ha3bIBaIvi CBOOOMIHEIE
rpakIaHe «IeMOKpaTITIeCKOrO PMMCKOIO TOCy-
JapcTBa», B OTJIMUME OT OBIKOB, KOTOPBIX Ha3bl-
BaJIV «IIOJTyTOBOPSIIVIMU OPYAMSMII», VI TIOBO3-
OK — «MOJTYAIIVIMU OPYIVSIMIL»).

Taxme xe mponeccer, Ho B XVII-XX Be-
Kax mporeKaym B ¢opMe CBODOTHOM IIpo-
OaXy paboB, KOJIOHMIM3MA W MUPOBBIX
BOVH. B OCHOBe 3TMX IIpOIleccOB ObUT IPUH-
LM TIPUHATUS TOCYJAPCTBEHHBIX PeIIeHVV
110 JIMYHOMY IpeIouTeHNIo (WIM Karpusy)
rocygapsi.

B Cpennue Beka, Kak MBI YIIOMMHAaJIV, Ta-
Kye pellleHVs IOJIy4YWIM Has3BaHWe «IIOJIUTHU-
YecKMx», a TOCyapCTBO CTaJIO «ITOJIUTIYECKOM
cucTeMo». B monmmTideckon cuctemMe, KOTopas
pacIrpocTpaHwIach 10 BCeMy 3eMHOMY IHapy,
rocyfjapCcTBeHHble pelleHys TOTOBWIN Ipodec-
CVOHAJIbHBIE TIOJIUTUKIA.

37ech yMeCTHO MOAYEePKHYTh BaKHOCTH Te-
3mca 00 YHVBEpPCaTIbHOCTY IIPUHIIUIIOB YIIPaB-
JIeHVs B IIpUpofie 1 obIiecTse.

Wssecthbin pycckun dpmtocod A.A. borpa-
HOB enle B 1925 rogy Hammicasl, 4ToO 4eJIOBeK B
CBOEVI OPIraHM3YIOIIeN IeATeIbHOCTI SIBIIAETCS
TOJIBKO Y4YEeHMKOM ¥ HoJipakaTesleM BeJIVIKOIO
BCceob11Iero opraHmsaTopa - mpupopsl. ITosro-
My MeTOJIbl UejioBeuecKrie He MOTYT BBIVITU 3a
IIpefiesibl MeTOJIOB IIPVPOIBI M IpefICTaBISIoT-
€4 10 OTHOIIIEHWIO K HMM TOJIbKO ciryrom! [Cwm.:
bormanos, 1989. C. 79].

B cBsisu ¢ 3TMIM BO3HMKaeT BOIPOC: OTKyZa
U U3 KaKMX MCTOYHVKOB BO3HMKAIOT FOPUCIVIK-
LMY ¥ TIpaBWla, IO KOTOPBIM JIEVICTBYIOT (VIN
JOJDKHEI JIeVICTBOBATH) CyOBEKT 11 OOBEKT yIIpaB-
JIeHVs TOCyJIapCTB, KaKOB XapaKTep X IIoBefle-
HuA? Ecjivi pedb mieT, B KOHEUHOM cueTe, 00 vic-
TOYHMKE HOPM KOHCTUTYIIMOHHOTO IIpaBa, TO
KaKoBa VX CBS3b C IIPUHIIUIIAMI YIIpaBJieHWs B
npupope? V3 Toro dakra, 4TO TOCy1apCcTBO CY-
IIIeCTBYeT B €CTeCTBeHHOM MUpe U IIPUpPOIHOe
HayaJIo SBJIsieTCs B HeM ITePBUYHBIM, BbITeKaeT,
YTO BCe VIHBIE VICTOUYHMKM SBJISIOTCH BTOPWY-
HBIMI - OIIOCPeOBaHHBIMM, T.e. BO3HUKIIVIMI
He HeIloCpeJICTBeHHO B IIPUpOJIe, a CO3JaHHbIe
ee TIOPOXKIIEHVEM - UeJIOBEKOM, 00JIa/IaronIM
criocobHocThI0 MBICIUTE [CM.: Kypwrl, Bopo-
opes, 2007].

Pemienusim = 1iepBoro  rocy/iapcTBeHHOTO
mmia B [IpesHue Beka 1 B HoBoe Bpemsi mipaBo-
Bellbl (IIOMOITHMKY, TexXHUYeCcKuil arrmapar)
npugasam GopMy HPaBOBBIX HOPM (3aKOHBI
Pamceca, Xammypanm m fAp.), KOTOpble IIOf,
CTpaxoM HaKa3aHWs perjlaMeHTUpOBaIn Jiel-
CTBUSL U TIOBeJIeHMI OTPOMHOV MacChl JIFOevt
(rpaxman rocypapcrsa). VI moHbIHe IIpaBoBe-
Abl IIOATOTaB/IMBAIOT HOPMBI IIpaBa, KOTOpBIe
HojyIeXaT OfI00peHMIO MOJIMTUKOB (IapsiaMeH-
Ta) U yTBEPXKIAIOTCs IJIaBOVI TOCy/IapCTBa. DTU
HOPMBI UTHOPUPYIOT IIPUHIINIIBI yIIpaBJIeHNs,
xors yxe B XVI Beke H. Makmasesum 1mvicas
O TOM, 4YTO yIIpaBJIeHMe IOCYy[apCTBOM CTpPO-
UTCA Ha NPUHINUIIAX, KOTOpble yXXe B Hallle
BpeMsl  «VCIIOJIb3YIOTCS» MeHeKMeHTOM U
MapKeTVHIOM.

Craryc rocyjapcra Kak IOJIUTUYECKON CU-
CTeMbI jaeT MpaBo TOCy/Iapio ¥ JIUTe MNPUHU-
MaTb Bce BaKHerIIe rocyJlapcTBeHHble perlle-
Hue. Hapomy ocraercs jminb MCIIOIHSATD BOJIIO
IpaBdIlero Kjacca, IOCKOJIBKY I'pakriaHckoe
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00II1ecTBO KaK aHAJIOr IPUPOTHOV (PYHKIVIV
«0OpaTHOVI CBSA3M» [IeVICTBYeT HeadHeKTUBHO 1
€ro poJIb 1 3HaYeHVe He 3aKperuleHbl KOHCTUTY-
1moHHo. [TormTiaeckoe poTecTHOe JIBVDKeHYe
IIOBTOPsieT BUTOK 3a BUTKOM Tparuyieckiuit Kpy-
TOBOPOT VICTOPUN U, B JIydllleM cilydae, IpU-
BOIUT K CMeHe BJIacTi, HO He V3MeHseT caMo
CUCTeMBI TOCY/IapCTBEHHOTO YITpaBJieHNs KOH-
CTUTYIIMIOHHOTO IIpaBa.

B XX — nauvasre XXI Beka cucrema BJIacTu
HEeCKOJIPKO M3MeHWIach — BO3HMK/Ia HOBasi pe-
aJIbHas CWla, IIpeTeH/IyIolas Ha e[HOIMYHOe
ynpasjenue rocygapcrsom. K 2019 romy, o mo-
CJIeIHVM JIaHHBIM, UMCIIEHHOCTb J0JUIapOBbIX
MWUIMapaepos B Mupe gocruriia 2400 uesiosex,
MWUIMOHePOB - 12 MwUIMOHOB. «DyHaHCOBbIe
MelKI» (money bags), Tak 11X Ha3bIBaIOT CETO/I-
Hs, 3a peqdarmM vcknodeHreM (b. Terre n
HeMHOIVe JIpyIue) He TOJIbKO OKa3bIBalOT BO3-
AeVICTBYIe Ha BBIOOP KaHAMIATYP U MOJIUTUKOB
I Ha IIpUHMMaeMble VIMI pellleHNs], HO ¥ caMy
CTpeMsTCs CTaTh MMM, KaK B cjIydae ¢ [loHasb-
nom Tpammom B CHIA. Ha apeny vcropuu 11o-
CTelIeHHO BBIIUIa (PMHAHCOBAs OJIUrapXusi CO
CBOVIMM ITPMHITMIIaMU IIPEeBOCXOZICTBa 11 Oe3rpa-
HUYHOIO BJIaCTBOBaHM:, KOTOpasi, 10 MHEHWIO
apesHUX pwiocodos (B uactHOcT CoOKpara),
IIpeficTaB/IsieT Hauxy/uylo ¢opMy rocyaap-
CTBEHHOTO yITpaBJIeHVs.

Comn pasyma nopoou eue 00HO 4yodoBuiye —
npedcmabumesvuyro demokpamuto. DTOT IIO-
JIMTUYIECKUIT PEXVM MOSBWICSA IIOITOpa BeKa
Hasaz,. [Tpy HeM OCHOBHBIM VICTOUYHMKOM Bjla-
CTU AeKIapupyercs (0ObsiBIIsieTcs]) Hapo#d, HO
yIIpaBjieHVe TOCyJapCTBOM IIOJIHOCTBIO OTHa-
eTcs OJIUTIYECKON 3/I1Te, KOTopas Ha Jiele
dopMupyer mpencraBuTeIbHBIE OpPraHbL, a ee
WIEHOB, B OCHOBHOM, I10 IIAPTUVIHBIM CIIVICKaAM
m3duparor rpaxmase. Ilpy mapriameHTCKOM
IIpaBJIeHNV TPaBAIIMI IJlaBa IIPaBUTEILCTBA
M30MpaeTcss WieHaMN IMapJlaMeHTa, a IOCiIe-
HIIX M30MpaloT rpakaaHe TOXe IO MapTUIHBIM
CITVCKaM.

DT0 — OCHOBHasg (popMa ydacTvisd TpakaaH
B YIIpaBJIeHUV COBPEMEHHBIM TOCYHapCTBOM,
HasblBaeMasl «OIOCPEeIOBAHHBIM ydYacTVeM»,
KOTOpas, II0 CYTV, 3aK/II09aeTCs B OTCTPaHeHW
rpakIaH OT Y4acTWs B IIOATOTOBKe, IIPVHATUV
I KOHTpOJIe HaJl VICTIOJIHEeHVIEM TOCy/IapCTBeH-
HBIX PeIeHIA.

VlcToprdaecK crIoXKIoCh TaK, 9TO IPOIUIbIe
I COBpeMeHHbIe ITPaBOBbIe PEIIeHVIS 1 HOPMBI
IIOCTPOEHBI Ha YaCTHOM MHEHVV IIPaBOBBIX aB-
TOPWUTETOB, IIPU3HAHHEIX rocymapeM. OHM wr-
HOPUPYIOT IPUPOHHBIE MPVHIVIIBI YIIpaBsie-
HIS, allpoOVIpoBaHHbIe MVJUTMAPIBI JIeT, MHO-
Ivie M3 KOTOPhIX B HOBOE BpeMsl 00ecIieunBaioT

JOCTVDKeHMsI B MeHeKMeHTe 1 MapKeTWHTe.
[oHsITVIE «KM3HEHHBIV VKT pellleHvis» IIpef-
CTaB/IsleT OfHY W3 KallMTaJIbHBIX OCHOB yIIpaB-
neHys1. JKM3HEHHBIV VKT pellleHNs BK/TIoUaeT
3TaITbl: IIOJITOTOBKYM (aHasIM3a IIpoOJIeMHOM CH-
Tyallum), IpuHATUS (YTBepXKIeHMs), KOHTpPO-
7 Haj, VICTIOJIHeHVeM ¥ KOPPeKTHMPOBKM II0
pesysbTaTaM WCIOIHeHMs. HblHemmHme Tocy-
JapCTBEHHBIE peIleHVs], KOTOpble MTHOPUPY-
10T 3TaIlbl XM3HEHHOTO IVK/Ia, He ITO3BOJISIOT
IIpeJIOTBpAIaTh OMIMOKY IIPV IPUHSATAN pe-
IIeHWUVI, CTUMYJIMpysi Koppymuuio. IlTonarme
«KV3HEHHBIVI IMK/I» Ha IIPaKTIKe OCTaeTcs He-
V3BeCTHBIM ITpaBOBeaM 1 ITOJINTOIIOTaM, XOTS B
HesIBHOM BUJie OHO YKe IIPVCYTCTBOBAJIO ellle B
IIpolieccyasibHbIX 3aKOHaX YTOJIOBHOTO IIpaBa B
Hpesnem Prme.

Con pasyma, JOMyCTMBIINMV CO3/IaHNe TIpa-
BOBOI'O WMHCTUTYTa IIPeCTaBUTEILHON JIeMO-
KpaTuy, YKpemwI BJIacTh rocyjaps M cosfasl
YCIIOBVSL I BBIOOPOB HEKOMITETeHTHBIM Ha-
POIIHBIM TIEOVCIINTOM WIEHOB YITPaBJISIOIIVIX
OpraHoB.

HukraTypa

[MocrepcTBysIMI 3TUX U IPYTUX 3a0iTyXie-
HUV CTaJla IVKTaTypa BJIacTUTe I TOCyJapCTBa.
Omna ObU1a 3aMMCTBOBaHa ellle B IpeBHIIe BpeMe-
Ha y TIOIYJISIIVIV AVIKVIX KMBOTHBIX, HO YKpeT-
J1ach BOJIEAICTBYEe OObeHeHs (PyHKIM Bla-
CTBOBaHMS ¥ PYHKIIMN YIIpaBJieHns (MCIIOIHe-
HYst) ogHUM dusideckmm oM. Eine B cpen-
Hue Beka /1. JIokk, III. MonTeckbe, K. K. Pycco
u apyrue wiocodsl MBITAINCh OTPAaHUYNTD
AVIKTaTypy rocyjaps IyTeM CO3daHMs He3aBu-
CVMBIX 3aKOHOJATeIILHOVI, VICIIOJTHUTEIILHO 1
cynebHOI BeTBel B1acTy, a mosxe [1. Manmcon
AOIIOJIHVII 3TU TeOpeTdecKyie TI0JIOKeHN Me-
XaHWU3MOM «CIIePXKeK V1 IIPOTMBOBECOB».

Ho atu1 Meps! He cpaboTamm. Bermikue mipe-
IIeCTBEHHVKY He OBUIM 3HAKOMBI C Teopuert
yIIpaBJieHNs ¥ He yYUThIBasIM, 9TO Haj, IIPVH-
LIMIIOM KOOPIMHALUV BePXOBEHCTBYeT IIPWH-
uyn cybopauHanym. DTa ommbKa NpuBera,
HarpyMep, K Tomy, uro 10 mn3 12 rocypapcrs
JlaTyHcKO AMepuKIL B HeJaJIeKOM IIPOLIUIOM,
CKOMNVPOBAB [IePBYIO B MIIPe IeMOKPaTUUeCKYIO
koHcTuTynyioo CIIA, mocTpowm kecrodari-
IIVie AUKTaTOPCKIe PeXUMBL

CitoxuBIIasicss B TedeHMe CTOJIETUI CTPYK-
Typa BJIacTV, He3aBUCVMO OT TOIO IpU3HAeT
JIVI TOCY/JaPCTBO BEPXOBEHCTBO S3KOHOMMYECKIX
MeTOJIOB (KaIlMTasIn3M) VIV IJTaHOBBIX METOJIOB
(conmanmsM), He yuuUThIBajla, UTO CTpeMJIeHVe
HpeylpeInTh HeXeJlaTeJIbHOe pasBUTHE CO-
ObrTUiT TpeOyeT nmporHosuposaHys. [lo Harero
BpeMeHI IpaBOBeJleHNe MHOIVX TIOCyJapCTB
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UTHOPUPYeT HeoOXOAMMOCTb ITPOTrHO3MPOBa-
Hs1, TIPEJICTABIISIONIEro dTall CTPaTernyeckoro
IUTAaHVPOBAHM, & C HYM U 9Tallbl TaKTYeCKOTo
" oIepaTMBHOTO IUlaHMpoBaHus. Peamsaryis
KaXJIOro 3Talla IUIaHMpOBaHMA TpeOyeT CBO-
VX CHeVaIM3MpPOBAHHEIX OpPraHM3aI[OHHbIX
CTPYKTYP, U4TO OBUIO M3BECTHO ellle BoeHadaIb-
HUKaM B JIpeBHerie BpeMeHa. OgHaKO KOH-
CTUTYIIMIOHHOE ITPpaBo, ITPeJICTaBIIsAIoIee OCHO-
By 3aKOHOJIaTe/ILCTBA JIFOOOTO COBPEMEHHOTO
rocyJapcTBa, UTHOPUPYET T MOHSATHS.

Br100opBI

Hemme B GorbIIMHCTBE TOCYHAAPCTB IIPaBO
Ha ydacTvie B BBIOOpax BO BJIaCTb VIMEIOT BCe
B3pOCIIble TpaxiaHe, HO b 15-20% w3 Hux
o0IafjaeT KOMIIETEHTHOCTBIO U VMHTEPeCyeTcs
BOITpOCaMU yITpaBJIeHVs ¥ pasBUTHs rocyaap-
crBa. Tak ke OBUIO B APeBHMX PUMCKMX IIOJIN-
cax u B iepumoy, cosganms KoHcrurynym CIHIA.
Wccnenosanmst HoGerteBckoro jraypearta 3KOHO-
MucTa-MaTteMaTnka K. Dppoy mokasam HeBos-
MOXKHOCTB ITOJTy 9eHVIsl JOCTOBEPHOTO pe3yJIbTa-
Ta BBIOOPOB, JlaKe ecyIi B HYIX yYacTBYIOT BCEro
TPY YeJloBeKa.

[TosToMy pe3sysbTaThl BBIOOPOB PYKOBO-
AuTesd VI PYKOBOOWTESIeVl OpraHoB rocydap-
CTBEHHOTO yITpaBJleHNs (0COOeHHO, B yCJIOBMAX
roJI0COBaHMS IO MAapTUIHBIM CIMCKaM) OTpa-
KaIoT JIUIIh 00beM (PVHAHCOBBIX BIIOKEHWII B
m30MparesibHble KaMIIaHUM, KOTOpPbIe YAaIoch
coOpaTh KaHAMIATaM VUIN 3TV BIIOKEHWS B CO-
CTOSIHVM C/ieJIaTh caM KaHA/IaT-oIurapx.

[Ipu aTOM He MMeeT J0Ka3aTeIbHOIO O0B-
JCHeHWs OrpaHMYeHNe CPOKOB ITpeObIBaHM
Ha 1iocty rocynaps. ITo muenmro dppaHiryscko-
ro yueHoro JK. Brionpers, «...simsHMe 3ddek-
Ta CKOPOTEUHOCTV Ha pOJjIb JINJIEPOB OCTaeTCs
HesICHBIM... MOXXHO IpMBeCTV IIPVIMEpHI C JIN-
mepaMy, KOTopble 3deKTMBHO paboTam u
TI0CJIe IeCATVI JIeT IIpeObIBaHus B IOJDKHOCTHA
BO3MOXXHO, ellle BakHee IIpuMep, Korja Tpe-
OyeTcst mpomyieHVe cpoKa IpeObIBaHMA y Bila-
cT, 0cOOEHHO B IEPUOABI BO3POXKIEHNS Ha-
v (lepmanms mocste 1949 r., @pannms nocie
1958 r.). KoneuHo, B Takmx cijIydasix HeoOXomu-
MO JIOBOJIHO PeIKO BCTpevaroleecs B3ayMHOe
foBepue Jzepa v o0IecTsa: MIMEeHHO TaK IIpo-
M301IUI0 C AJIeHay3poM ¥, B HEKOTOPOII CTelle-
HY, ¢ ge 'owtem. OgHako Takoe ciIydaeTcs: He
yacto» [brrormers, 1992. C. 96].

BmecTe ¢ TeM, Kak CIIpaBe[/IVBO YKa3bIBaeT
P.B. EHrubapsis, M3BeCTHBIVI FOPVICT U IVICATeIIb!
«[leMOKpatysi B CBOeM ITTaBHOM KOMIIOHEHTe —
BCEOOIINX CBOOOIHBIX IIPSIMBIX BEIOOpaXx — Tpe-
OyeT MHOrOacmeKTHOTO W VICKITIOUMUTEIBHO
OCTOpOXXHOTO IpMeHeHwus. [Ipu nevicTBuTesTb-

HOM CBOOO/THOM M3bSBJIEHVN JIECSTKOB MVLIN-
OHOB OYeHb HEeITOXOXMX JAPYT Ha JIpyTa, VIMelo-
IIVIX Pa3HOCTOPOHHVE MHTepPeckl M30uparesieit
MBI TIOIy4MM OecKOHeuHble IIPOTMBOPEUVis,
ApobseHst TocyapcTs v obmiects... VI mup
craHeT HeympasisieMblM. CileoBaTeIbHO, BbI-
BOJI OYeBWIIEeH - HeJIb35l OTKa3aThCsl OT OTHOTO
"3 OCHOBHBIX JOCTVDKEHUIT HallleVl IVBIIN3a-
IV - JIEMOKpPaTV C BCeoOImMM BrIOOpami»
[Earmbapsin, 2018. C. 94].

JlexapcmBo 045 npobyKO0eHua pasyma omo
cHa

VcerleioBanme  HenpeKpallaroierocs Tpa-
I'UecKoro Kpyropopora MCTOpUM IPOTUBOCTO-
SHWMS TpakKIaHWHA ¥ TOCYIapcTBa, IIPUBEIIO K
BBIBOJLY, UTO IIpVIMeHseMble Vi O[T OTOBJIeHHbIe
HaCIILCTBEHHBIE VI CIIOHTAaHHBIE HaCVUTBCTBEH-
HBIe METOJIbI IIOJIUTMYECKOro IIpoTecTa He MO-
I'yT UCKOPEHWUTH ero MICTOYHWKM U JlaXe 3aMeT-
HO TIOB/IVISITH Ha CJIOKMBIIYIOCS 3a FOJITVE ThI-
cguesieTVsl CUTyalliio — VICTOUHMKM OCTaroTCH
Hens3BecTHBIMIL. [IpriMeHsieMBle cpeficTBa aHa-
JIM3a, OIMIpaloIyecs Ha JIOTMKY ¥ aHaJIoIMy,
TeopeTNIecKy He MOTYT PacKpBITh IJTyOMHHBIX
IPUYMH 3TOVI TpoOsIeMel: «VIcTopus yauT 1o
aHaJIOTWV, IIPOJIMBas CBEeT Ha CXOIHbIe TIOC/Ief-
CTBUSL COIIOCTaBJISieMbIX CUTYalluil»,- IIvcasl
Matp aumiomatu I Kuccnmumkep [Kucecnn-
mxep, 2017. C. 19].

Taxvm oOpasom, TpeOyeTcss HOBOe MBIIIIIe-
HIe, HOBas MeTOJIOJIOrMs aHaJIn3a IIPOVCXOis-
IIVIX SIBJIEHWVI VI BEIPAOOTKM 3(PPeKTVBHEBIX pe-
meHNnL. B Hallle BpeMsi TaKasi METOOJIOTVAS Cy-
IIeCTBYeT, HO C Hell He 3HaKOMBI HIA Te, KTO CO3-
JaeT CYCTeMbI FOCYIapCTBEHHOTO YIIpaBIIeHIS
U IIpaBa, HI Te, KTO BBICTyIIaeT MpoTuB. Peup
uaeT O MeTOfOJIOTMM CUCTEeMHOTO IIOfIXOfia,
paccMaTpuBaroliero mpobsieMy rocyjapcTBeH-
HOTO YIIpaBJIeHVs U TpaBa KaK IIeJIOCTHOCTB, B
KOTOPOVI [IeVICTBYIOT IIPVHIIMIIBI YIIpaBJI€HVIS
KVBOVI TIPUPOION U UeJIOBeYeCcKOro OOIIecTsa,
3aKpeIUIeHHOTO MHCTUTYTOM IIpaBa.

Ha ceromgns ycraHOB/IeHa OOIITHOCTB CHICTEM
rOCyIapCTBEHHOTO YIIpaBIeHVIs 11 KOHCTUTYIIV-
OHHOTO ITpaBa BCex CYIIeCTBYIOLIMX Tocyjaap-
CTBEeHHO-ITPABOBBIX PEXMMOB (0T JmOepasib-
HO-ZIEMOKPATNYeCcKMX [I0 aBTOPUTApPHBIX), IO-
CKOJIBKY ITPVHIIMIIBI YIIPABJI€HVIS VI CBSI3M Y HUAX
OZITHAKOBBI. DTO CBOVICTBO MPUCYIIle CCTeMaM
yIpaBjieHNMsl ¥ IIpaBa MVWUIVIOHOB OpraHm3a-
LIV, CO3MaHHbBIX MBICTIAIIM YetoBekoM. OOHa-
PY’k€HO «POJICTBO» CHCTEM yIIpaBJIeHs V1 ITpaBa
rocyfapcrsa pasaINyHbIX BUIOB OpraHM3allnil.
Bce oHuM BxosT B 00I1Iee poj1oBoe MOHATE «Op-
raHM3alysg». DTO OTKPBUIO BO3MOXKHOCTV IS
VICIIOIb30BaHMS B yIpaBJIeHUM TOCYAapCTBOM
Hay4HBIX TOCTVDKEHUIT B 00JIacTV yIIpaB/IeH s
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" ITpaBa (MeHe/)KMeHTa, MapKeTHIa, IIapTUCH-
NaTVBHOTO YIIpaBIeHNsd — yd4acTus VCIIOJIHU-
TeJIell B IIOATOTOBKE PelleHNiI B OpraHu3aLim).
Kcratu, 310 cBOVICTBO OOLIHOCTM OOHAPYXXNII
H. Maknasesum emie B XVI Beke.

V3meneHue craTyTa rocyJapcTsa yCTpaHs-
eT AVKTaTypy rocyjapsi, KoTopas ObUla MHTY-
WUTUBHO 3alIMCTBOBaHa Yy IIOIMYJISIINI JTMKMX
JKMBOTHBIX ¥ MPOJOJDKeHa B JIEVICTBUSAX TOCY-
Hapert B poiu BoeHauaJIbHMKOB. OHa He 1Ipefi-
ycMaTpuBaia (He pomyckasial) KOHTpOJIs Ha
3Talle IIO/ITOTOBKM rocyJapeM IOIUTIYecKmX
pelieHNVI (HEITPO3PavyHOCTD), a Takxke JIMIaia
OOBEKTMBHOCTY IIPEeICTaBJIeHNsI TI0CIINICTBAV
3TUX PeIIeHNnI, TIOCKOJIbKY 3a HeXXeJlaTeIbHble
IIOCTIeJICTBUS TOCYJAaPCTBeHHbIN MHQOpMaTop
MOT IOJTy YMTb XKeCTOKOe HaKasaHue. BcnomuamM
[Tymkuna: «B rHese Havas «1iapb» uygecuTs. V
TOHIIa XOTeJI IIOBeCUTb».

V3meneHwe cTaTyca rocyJapcTBa 3aKperuis-
erT TpeboBaHMS Wi (PYHKUIMOHMPOBAHMSA 00-
paTHOM cBs3M, KoTopas Obuta oTkpbiTa H. Bu-
HEpOM KaK peryJsIsiTopa IS BCeX BUIOB KMBBIX
CYIIIeCTB ¥ CO3[JaHHBIX UeJIOBEKOM VICKYCCTBEH-
HBIX 00BEKTOB. B rocymapcrsax 3Ty PyHKINIO
MOXeT VCTIOJIHSATh II0 CYTW TOJIBKO TpaKdaH-
CKOe 00I1IecTBO.

Ha cerons akTyabHOV 3ajauert CTaHOBIT-
cd HeqTelIbHOCTh, HaIlpaB/leHHas Ha pas3pbiB
TParmyeckoro Kpyra IIPOTUBOPEUMI MeXIy
rpaXJaHWHOM ¥ TOCYyJapcTBOM, 3a KOTOpOe
JIFOIN IUIATVIIV U IUIATAT pasopeHueM U XKepT-
BaMi1. BaxHas poib B 3TOM, KaK yke OTMeda-
JI0Ch, TIPUHAUIEXNT I'pakIaHCKOMY OOIIIecTBY.

I'paxganckoe oOImIecTso -  coOOIIECTBO
rpaXJaH, He3aBUCUMOe OT TOCyHJapcTBa, HO
IIOJIb3YIOIIIeecs ero IPaBoBOVI Y MaTepuaIbHOV
HOfIIepXXKOVL. VIMEHHO OHO CIIOCOOHO TOHSTH
CyThb IPUYMHHO-CTIE[ICTBEHHBIX CBs3€ll, IIIy-
OVIHHBIX VICTOYHMKOB «OO0JIe3Hev» rocygapcTba
(mpo0rteMbl, KOH(IIMKTBI, KPU3VCHL 11 BOVIHBI),
JOHECTV 3TV 3HaHW [I0 IIPOKOI0o Kpyra rpax-
HaH 1 o0yunTh Oymyiive nokosneHus. Torbko
CTaB PaBHOIIPABHBIM ¥ OTBETCTBEHHBIM IIap-
THEPOM TOCy[apCTBa, TPaXkIaHCKOe ODIIecTBO
CMOXKeT IIOMOYb €My caMOMy B pelleHuN BO-
ITPOCOB IOBBIIIIeHNs KauecTBa XU3HM HapoIOB,
B TOM YMCJIe B TPYIHBIV IIepeXOIHbIV IIePUOT,
Ha IyTV IIOCTPOeHMs IIPaBOBOIo COIMAIbHOIO
rocyjgapcrsa.

[Tpesupent Poccurickont Pepeparnyt B.B.
[TyTvH HEOIHOKpPATHO MOAYEpPKMBAJI, UTO «IO-
CyJapCcTBO M IpaXJaHCKoe ODIIecTBO - ecTe-
CTBEeHHbIE COIO3HVIKM B JIOCTVDKEHUM OOIIVX
1ieJieV, TJIaBHasi U3 KOTOPBIX — OJiarorosydne
Harmx jofert. [Tpounast ocHoBa 11 pasBUTHA
Poccvm - 310 cBOOOAHOE rpaIaHCKoe oOIe-
CTBO, VIMeloIllee OIPOMHYIO BHYTPEHHIOI CO-

3uaTeIbHyIo cuty» [Beicryruienne B.B. ITyTu-
Ha..., 2018].

Taxum oOpasom, TeIcsUesleTHME MeUThl de-
JI0BeYeCTBa O KOHTPOIMPYeMOVI BJIacTV MOIYT
OBITH OCyIIIeCTB/IEHBI Ha OCHOBE COBPEMEHHBIX
3HaHWW O EIVMHCTBe MeTOMOB VIIpaBJIeHVd B
IpupoIe ¥ UeIoBeYeCKOM OOIIecTBe, 3aKpe-
IUVICHHOM 4YeJIOBeUeCKVM ITPVHIUIIOM  CIIpa-
BeIJIMBOCTY, TPV3HAHHBIM aHIJIO-aMepUKaH-
CKOVI, ppaHKO-TepMaHCKOV ¥ CKaHIVMHaBCKOW
IIPaBOBBIMYU CEeMbSIMIV KOHCTUTYIIVIOHHBIM. DT
3HaHW VI VIX BOIUIOIIeHVe B KOHKPeTHBIe ITPVH-
LWIBl W CBA3M B CHUCTeMe TOCY[apCTBEHHOIO
yhpasJjleHUsl M IIpaBa obecliedaT IOBbIIIIeHVe
KauecTBa JXM3HU TpaXaH, COOTBeTCTBYIOIIee
VIX OCMBICJIEHHBIM JKeJTaHVISIM.

Hwoxe mpepicTaBiieHbl HEKOTOpbIe MZIeW II0
peayM3aLyy 3TOVI MeUThl YeJIoBeuecTBa B KOH-
KpeTHBIX YITpaBJIeHYecKIX ¥ ITpaBOBBIX op-
Max.

3axonodameavryro Baacme OCYyIIECTBIISET
Hapoy, - FpakiaHe rocygapcTsa (IrpsiMast JeMo-
KpaTusi). OHM BBIIOIHSIOT TpU (PYHKIIUM CyBe-
peHa KakK HeIlOCPe/ICTBeHHOI'O V1 VICKITFOUNTe Ib-
HOT'0 HOCWUTeJI BBICIIIeVT BJIaCTV B TOCYJapCTBe:

1. IloctyimpoBaHue Ha BCEHAPOIHOM pe-
depeniyme Muccum-1esI rocyapcrsa u ee
OrpaHWYeHNVI, AVKTYeMBIX BHEIIHeV Cpemon
(IpyrMMmM rocynapcTBamMu), BKIIIOYasi MCKOpe-
HeHVe KOJUIGKTUBVCTCKVX WIIeOJIOIUI TeH/Iep-
HOTO, HAaI[MIOHAJILHOIO, pPacoBOIo, TepPUTO-
PVIaJIbHOTO, IIOJIUTUYECKOIO, VCTOPUYECKOIO
VI APYIVIX BUJIOB IIPEBOCXOJICTBA: B TOM UNCIIE,
CO3/IaHVe HeOIOJIMMBIX MPeISTCTBUI Ha pas-
BUTHe (PVHAHCOBOVI OJIMTapXWUM M IPYTHX OIlac-
HBIX OPM BMellIaTelIbCTBa B TOCYapCTBeHHOe
yIpaBjieHVe, KOHTPOJIMPYeMbII pOCT Hapopo-
HaceJIeHMsI, a TakXkKe 3allpeT Ha Hay4HbIe VC-
CJIe[IOBaHWs, IIPOM3BOJICTBO, SKCIIOPT W VICIIOJIb-
30BaHVe HaCTyIlaTeJIbHOrO OpYXMs, a Takke
VICIIOJIHeHMe 3KOoJIormyeckux Tpebosanum. Ha
3TOVI e[IMHOVI OCHOBe CIIeIVaIVICTBl POPMYJIN-
PYIOT YHUMUIMPOBaHHYIO KOHCTUTYLIMIO OT-
JeJTbHOI'O TocylapcTBa (J107IrocpouHbvi OCHOB-
HOVI 3aKOH), ITpelyCMaTpVBaloIINil HellpephIB-
HBIVI POCT KauecTBa XU3HV FPaKIaH Vi XKIUTeJei
CTpaHbI M BbIpaBHVBaHVe KadecTBa XM3HU B
PasHBIX peroHax Mupa;

2. KOHTpOo/mpyIoT VCIIOIIHEeHVe aMVHI-
CTpalyert rocyJapcTsa peaamsali MUCCUN-
eV cwlaMu rocyjgapcrsa u I'paxmaHckoro
o0I1lecTBa, COCTOSINEro M3 JI0OPOBOJILHEIX ee
WICHOB, JXeJIAIoIIMX W IIOATOTOBJICHHBIX K BbI-
IIOJTHEeHUIO TaKoW paOoThl;

3. Vsbuparor Ha BceoOmeM pedepeHmIy-
Me JUIS 3allUThl MUCCUW-LIENIN IJIaBy rocyjaap-
CTBa M3 4Mcila OecriapTUIHBIX I'pakKdaH, 0JTb-
3YIOIIVIXCS IIVPOKMM YBakKeHVeM W JI0BepyeM
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OomplmHCTBa rpaxgaH. [71aBa TocymapcTsa
aByigeTcs Takke CTOPOHOV B MOHPSIIHOM JI0-
ropope (g JOCTVDKeHMS (PUKCUMPOBAHHBIX
Pe3ysIbTaToB B YIIyUIIeHWUV XXMU3HU T'paX/IaH),
IIpUHMMaeT JINIO, PeKOMeH/I0BaHHOe rocyap-
CTBEHHOW IpodecCrOHaIBHOV KOHKYPCHOM
KOMVICCVEV! Ha paboTy B KauecTBe ITIaBbl alMV-
HUCTpaIUM TOCy/IapCcTBa, IIPUHMMAET U YBOJIb-
HSIeT I7IaB CYJIOBBIX BEIOMCTB, a TakKe SIBJISeTCs
KypaTopoMm Koncrurynyonsoro CoseTa, BbI-
HOCSIIIETO BEepPAVKTBL O KOHCTUTYIIMOHHOCTV
Ha pellleHNs Vi IIpeyIoKe s aiMVHVCTPalIiN.
[maBa rocymapcTBa TakKe SBJISETCS BBICIIVIM
IIpe7icTaBUTesIeM rocy/lapcTBa Ha MeX/TyHapo/l-
HOVI apeHe.

Aomunucmpayuto  2ocyoapcmbBa  (ucnos-
HumeavHyto Baacmv) IIpencTaBIIsieT HaeMHBIN
IpopecCcroHaIBHBIN MeHeIKep (B JOJDKHOCTY
[TpeMbep-MyHMCTpa) M3 YWCIIa JINILL, VMEIOIIIVX
JUTATEIIbHBI 11 YCIEIIHBIV OIBIT YIIPaBJIeHVIS
copa3MepHBIM € rocy1apcTBoM o0beKToM. ITpo-
JOJDKUATEIBHOCTh ITpeObIBaHMS MeHeIkepa B
JOJDKHOCTY TJIaBbl aIMMHUCTpAINM rocydap-
CTBa U, B 4YaCTHOCTY, ero MaTepuaIbHOe BO3Ha-
rpaxk/ieHye OIpelesIsSIoTCs IOrOBOPOM C IJIaBOV
rocyJapcTBa V1 OrpaHideHa TOJIbKO pe3yJIbTaTa-
MU ABVDKEeHMs TOCyJlapcTBa B OCYIIeCTBIIeHUU
MUCCUW-TIeJIV B JOTOBOPHOVI IIepOf] BpeMeH].

B cocTaB rocyjapcTBeHHOV aIMMHUCTpaLum
BXOJIAT He3aBVCHMble IIOfIpas/iesleHVis:

1. TIlaprameHT, IpMHMMAIOIIMIA B pas-
BUTME KOHCTUTYLMM IIPaBOBble HOPMBI IS
aIMMHUCTpalUM  TOCyJapcTBa  (TaKTHM4ecKo-
ro XapakTepa), a TakXe IIO/ITOTaB/IVIBAIOILII
IIpeUIOKeHV 110 JOCTVDKEHUIO MVUCCUM-11eIIN
rocyapcTsa. B wieHsl IlapiaMeHTa ITyTeM BbI-
GopoB nernernpyroTcs mpodeccroHasIbHBIe IIpa-
BOB€JIbI VI MeHeKephl. B ero paboTe yuacTByoT
IIpe/ICTaBUTENIN OOIIECTBEHHBIX OpTaHM3alulL,
IIPE/ICTABIISIONINX BeCh CIEKTP WHTEpPecoB
Tpak[IaH " BpeMeHHBIX XXTeJIell TOCyAapCTBa;

2. IlpaBurenbcTBo, IpMHMMAIOIIee pe-
IIeHNsI  OIepaTMBHO-TaKTMUECKOTO XapaKTe-
pa, obecrieunBarolyie ONTHMasIbHbIE yCIIOBY
JOCTVDKeHMSI MWUCCHMU-LINIM TOCyapcTBa, Ha-
IIpaBJIsieMble HeIIOCPeCTBEHHO VICIOJTHUTEIISIM
(rpakmaHaM v BpeMeHHBIM XuTesrsiM). Popmu-
poBaHMe cocTaBa IIpaBUTeIbCTBA — VCKITIOUN-
TesIbHasl (PYHKIVS ITIaBbl QMUHICTPALIT;

3. Cypebnas BiacTh, obecneunBaromias
VICTIOJTHEHVIe COLMAIbHBIX M VHBIX IIpaB Ipax-
JaH 1A JOCTVDKeHMS MMUCCUM-LIeV rocydap-
CTBa Ha pas3HBIX dTallax IPOJBVDKEHVS K HeVL
PerrteHnsi BeTBeVI aAMUHVICTpaIUV, KOTOpBIE
MOIyT OKasaTh BJIVSAHME Ha COLMaIbHYIO CTO-
POHY IBVDKeHWs K MMUCCUM-1IeJIV TOCydapCTBa,
nogyiexar BepavkTy Koncrurynponnoro Cose-
Ta. CyIIecTBYIOT, 110 KpariHell Mepe, /1Ba CJI0X-

HeVIIIIX IIPeISITCTBUSL I OCYIIIeCTBIIeHs
3TOTO HAy4YHOTO 3aMbICjIa, B TOM YWCIle, Iepe-
XOJTHBIVI TTPOIIeCC OT MOJIUTUYECKOTO K OpraHu-
3alMIOHHOMY CTaTyTy rOCyJapcTBa W IOBbIIIIe-
HIe YPOBHS MHTEUIEKTYaJIbHOCTVY MOJIOFIOTO
NIOKOJIeHMsT (IIpoOykIeHne IMOTpeOHOCTI TIo-
HIVMaHVs IPUYVHHO-CIIe[ICTBEHHBIX CBsI3€T1).

Iepexodnvtii npoyecc

Vlcropus rocy1apcTs - 3TO CTUXWUVIHbIE IIPO-
1LIeCChl, IIPOTeKaBIlVie B XKeCTOYaMIIX yCJIOBU-
sx. CiTyuaviHple COOBITVS BIVIUIV Ha VICTOPUIO
KaXJTOTO M3 HUX, VI CerofiHs CyIIeCTBYeT MHO-
KeCTBO BapVaHTOB CUCTeM IOCyJapCTBEHHOrO
yIIpaBjieHMsl I KOHCTUTYLIVIOHHOTO IIpaBa I
Bcex 193 rocymapcrs - wienoB OOH. Mexmy
TeM, TIOUTV BOCeMb MVWUIMAPA0B YeI0BeuecKiX
Tell VMMEIOT e[VHYI0 CUCTeMy yIpaBjieHus W
ofHy crpykrypy cnimpamm [THK, niepenarorent
HacJIefIcTBo  OypiyirieMy IokosieHwo. Mwum-
OHBI OpraHM3aLll ITPOM3BOACTBEHHOIO, KOM-
MepuecKoro, OOIIeCTBEHHOTO ¥ KYJIbTYpPHOTO
HasHA4YeHVsl VIMEIOT OIVHAKOBYIO CTPYKTypy
cBoux ycraBoB. HeBosmMoXHO Aaxe Ipercra-
BUTb PasHOOOpasue MaIvH ¥ IpnbopoB, 130-
OpeTeHHBIX UeJIOBeKOM, KOTOpPbIe ITOCTPOEHDI
Ila YHUKaJIbHBIX (€AVHWYHBIX) IPUHLINANAX W
AeTaJIsx.

Herme Teopermueckyt gokasaHoO, 4TO M I
BCcex TOCYJapcTB HeoOXofyuMa ¥ OCTaTO4YHa
eIVHCTBeHHas (yHMBepcaIbHasi) MOfesIb rocy-
JApCTBEHHOIO YITpaB/IeHMsS ¥ KOHCTUTYIVIOH-
HOTrO TIpaBa, KOTopas CIIOCOOHa CO3aTh OITH-
MaJjIbHbIe YCJIOBUS XM3HM desloBeKa. Bompoc B
TOM, XOTSIT JIM BCe JIFOAY — MBICJIAIINe CyIlle-
CTBa - OJIVIHAKOBBIX (YHVBEPCAIbHBIX) yCJIOBUI
xusHN. OOpaTnMcs K MCTOPUNM. DKOHOMMKA
yxe Ooree 4500 jreT wCHONB3yeT JI@HBIM —
YHUBEpCaIbHBIV KBUBAIEHT Ul oOMeHa He-
MBICJIIMOTO  pa3HOOOpasusi Belleyt U YCIyT.
Yest0BeUeCTBO MOJIb3yeTCsl eIVHIYHBIMI 3aKO0-
HaMVI HeXMBOV IPUPOILL (DVUBUKMA M XUMUM 1
XUBOVI TIPUPOJIBl — Omortorum. MoxHo mpeji-
IIOJIOKWUTL ~ CyIIeCTBOBaHVe YHUBepPCaIbHBIX
7151 BCeX JIIoZIelt TOTpeOHOCTeV! Vi JKeJIaHWA, BbI-
XOZALIVIX 3a IIpefiesibl Ouororndecknx. Ha aTon
OCHOBe MOXeT OBITb cpopMyIIpOBaHa MYUCCHS-
11eJTb YeJIOBeYecKX 00beIVIHeHN, HbIHEe Ha3bl-
BaeMBIX TOCyJapcTBaMy, KOTOphIe B OymyIem
JOJDKHBL ITPeBPAaTUTLCS. B OpraHbl OOIIecTBeH-
HOT'O yIIpaBJIeHNs. DTOT IIyTh — OUYeHb CJIOXKeH,
IIOCKOJIBKY Y HBIHEIIIHMX TOCYyJaPCTB Pas/IuHbL
CTapTOBbIe COCTOSHMA CUCTEM FOCY1apCTBeHHO-
rO yIIpaBJIeHWs U IIpaBa: OT TOTAJIMTAPHBIX 10
OepaIbHO-IEMOKPATMUeCKX  TOCYAApCTB.
JIvpepsl «KpatHuX TOCyJapCTBEHHO-ITPaBOBBIX
PeXVMOB» yBEepeHbl B CBOEM IIPeBOCXOICTBE
HaJl COOTeYeCTBeHHVMKaMI M HaJl BceM desioBe-
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YecTBOM, 3a0bIB O Tparm4eckmx Kpyropoporax
VICTOPpUNM Ppa3BUTVIAL CBOEI'O TOCYyAapCTBa.

BMmecTo 3akiIroueHms

Kasaszocw, uro monmmTvdecknit mporect Oy-
AOPaXUT 00IIIecTBo, MPpoOyXaas HOBBIE VeV
v Hagexael. Het, He Bcerna. HaTackaHHBIe cIre-
LMaIVICTaMI-IIVAPIIKAMM BOXaKM CIIOCOOHBI
coOMpaTh MHOTOYNMCIIEHHBIE JEMOHCTpAIIV,
Ha KOTOPBIX MHOIOKpaTHOe IIOBTOpeHVe VMU
IIPU3BIBOB 3aKMUTaeT ITPUCYTCTBYIOIIVIX, KOTO-
PBIM VMHOTTIA YAAeTcs JOOWUTBCS CMEHBI BJIacT-
HBIX JIVILI, KOTOPBle M3pe[Ka OKa3bIBINCh CIIO-
COOHBIMM COYYBCTBOBaTh JrofasM. Ho cucre-
MBI TOCYJJapCTBEHHOIO YIIpaB/IeHVd W IIpaBa
OCTaBJIVICh HEM3MEHHBbIMI, U HOBBble JIMepbl
OKasbIB/IMCh XyXXe mpexHux. Ho y Boxakos
IIPOTECTHBIX IBVDKEHMIT He ObUIO BpeMeH! TN
CITOCOOHOCTEV YUUTBCS, M «COH pasyMa» IIpo-
JIOJDKAeTCs: TOJIIAa  YIOBJIETBOPSAETC MHOIO-
pa3oBbIM IIOBTOPeHVEM peueBOK, HOIIeHVeM
OeJIbIX WM LBETHBIX JICHTOUEK.

Kpamxo earabuvie npuuunol. B mupe cye-
CTBYIOT MWUIVOHBI Pa3IN4HbIX BUIOB 00b-
€IIVHEeHWIT JIIOfIeV], JOOpPOBOIBHO CO3/IaHHBIX
IS TOCTVDKEHMS CBOVMMM CWIAMM JKeJIaeMBbIX
obmx pesysbraToB. Takme oObemyHeHVs HO-
CAT Has3BaHMe OpraHM3alunil, B KOTOPBIX WC-
TIOJIL3YIOTCS COBpeMeHHbIe MeTO/bl Hay4HOIO
MeHeIKMeHTa I MapKeTVHIa, a Takke IapTu-

CUITATVBHOTO yIIpasJieHvs. ['ocymapcTso 10 cux
IIOp paccMaTpMBaeTCsl He KaK OfIVH W3 BUJIOB
00I1Iero pofoOBOro MOHSATHS «OpraHM3als», a
Kak (peHOMeH, T.e. 0COOeHHOe (IIOJIUTITYeCKOe)
o0benVHeHe IpaXIaH, KOTOPBIVI He VIMeeT OT-
HOIIIEeHNS K OpTraHu3aliniL. B yrpasierum rocy-
HJApCTBOM He VCIIOIB3YIOTCS HaydHble METOIB,
U TOCYAAapCTBEHHBIe peIleHVs IIPVHMIMAIOTCI
TI0 CyTM IO JIMYHBIM U CyObeKTVMBHBIM coo0pa-
JKEHVISIM.

CraTyc HOIWUTIYECKOV CUCTeMBbI TOCyHap-
CTBa, a TOYHee OOIIeCTBa, IOJDKEH OBITH M3Me-
HeH. ['ocyapcTBo IO/DKHO OBITH IIPU3HAHO Off-
HVIM V3 BUIIOB OOBeVIHEHWS JIIOfieVi, KOTOPBIV
BXOIUT B 0OIllee pOIOBOe IOHSTIE «OpraH3a-
LVisD». DTOT BUJL OO BEIVIHEHVIS [ JTOCTVIKEHVISE
OOIIIVIX Pe3y/IbTaTOB BCex ero WIEHOB Ha OCHOBe
IpoPecCcroHaIBHOTO YIIpaBJIeHVs OpoOoBaH
COTHI JIET B MIWUIVIOHAX YCIIEIIHO IeVICTBYIO-
VX aKI[VIOHEPHBIX OOIIeCTB 1 KOpIIOopariunyi;
HEKOTOPbIe 3 HMX IO YMCITy 3aHSTBIX M 00b-
eMaM KaIllTaJIoB IIPEBOCXO/IST MHOIVIe HbIHEIII-
HMe rocydapcTBa. VI3MeHeHme craTyTa rocy-
JapcTBa OTKPOET BO3MOXKHOCTM IIPVIMEHEHVIS
3P PeKTUBHBIX METOIOB MeHeDKMeHTa ¥ Map-
KeTVHTa B yIIpaBJIeHV i, COXpaHWB 0COObIe Ipa-
BOBBle IIpedpepeHIINI, CBOVICTBEHHBIE TOJIBKO
rOCyIapcTBY, HaIpuMep, IIpaBo JIETUTUMHOTO
HacWINs, peryIpoBaHye poXXIaeMOoCT Ipax-
IaH 1 ap.
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POLITICS AND STATE: TWO SIDES OF THE SAME PHENOMENON

Introduction. The centuries-old history of the
state and political protest movements as their driv-
ing force highlights an interesting pattern. Partici-
pants, initiators, and leaders are not interested in the
underlying causes of protests. The forms and content

of management, socio-political systems are changing
but in all situations a narrow circle of people contin-
ues to make all important decisions.

Materials and methods. The study used compar-
ative legal and systemic methods, various materials.

62

MpaBo n ynpasneHue. XXI Bek



MOMTUKA U TOCYAAPCTBO: [BE CTOPOHblI OAHOIO ABJIEHUSA

The results of the study. Political decisions
overtly or covertly threaten performers of these de-
cisions with punishment for non-compliance. How-
ever, as a rule only they always bear suffering and
losses for erroneous decisions.

Discussion and conclusion. According to
Hegel a political decision is based “on subjective
goals and opinions, on subjective feeling and private
conviction that lead to the destruction of internal
morality, integrity and conscience, love and law
in relations between individuals, on the one hand,
and public order and state laws not limited by le-
gal norms and not restrained by public institutions,
on the other”. The well-known scientists Weber,
Duverger, Bentham and many others also held the
same opinion that politics expresses “the desire of
those in power to possess it, which provides them
with control over society and personal benefits”. The
term “politics” in its modern sense has arisen due to
a misunderstanding. The prestige of Aristotle was
used to give the befitting justification to the right of

KiroueBrle cj1oBa:

the sovereign to make decisions according to his pref-
erence and whim. In the 3rd century A.D. Aristotle
used in his work the word “politics”, which at that
time meant “state” (“polity” is the rule of the major-
ity; Aristotle used it as the name of a specific form of
state - republic). Now, in many contexts, the word
“politics” is used along with the terms “political
system” or “state”, and the lack of knowledge about
patterns is replaced by describing past or fictional
events in the lives of the mighty people and fortune-
telling about future events.
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AHAAUSUPYENICA, HACKOALKO Ucuepnblbarmcs 0anHble omHouleHs 63aumodercmbuem
eocydapcmba u AUMHOCHIIL.
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Hem coba100eHUY 3aKoHo0ameascmba u Hopm 00eoBopHoeo npaba.

B cmamve paccmampubaromcs pasiuunble acnekmvl 0esAmeAsHOCU KOMNAHUTL
Google u Facebook 6 xode paoa amepukanckux s1ekmopasbHulx kamnanuil 6 xauecmée
npumepa HapyuieHutl npad ues06exa KOprnopayusMu.
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Kkoil Bonpoc ocmaemcs omkpwimsiM. B pesyavmame npobedenno2o anau3a noxka3aHo,
umo mpaduuoHHuIIL 100X00 K npabam uesobexa Kak OMHOULEHUAM UCKAIOUUTIENb
HO Mexx0y eocyoapcmBom 1 AUUHOCHIbIO He 6 noAHOU Mepe omBeuaen coBpemeHHbIM
peasusam. Cybsexmom npaBoomuouieHutl ABasemes yuacmuux o0ujeHis, komopoe
ypeayaupobano Hopmamu npaba. B xonmexcme saexmopasshvix komnanuii 6 CIIA
nocAeOHUX Aem MOxXHO npocaedums, umo kpynuve THK moeym wapyuwams saxpe-
naennvie 8 koncmumyyuy 06a3obvie npaba suuHocmu, cobA00as Npu 3MOM HOPMbL
Bmopuunoeo xapaxmepa, npusbannsie obecrnednms UX peasusayuio, a maxxe HOpMbl
do206oproeo npaba 6 koHmexcime 10Ab306aMeAbCKUX COAAUICHUTL.

Obcyxndenue u 3axarouenue. ObocHobana Heodxo0uMocHbs paccmompenus npab
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BBenenne

2016 roma 3a OKeaHOM He YTHXAlOT

JAVICKYCCHV O BO3MOYKHOM BMelllaTesIb-

ctBe MOCKBEI B ITpe3ujIeHTCKIe BBIOO-
pol B Coenmuennbix Iltatax AMepukn. O posu
Poccyyt mmimyT muorve amepukarckue CMU,
BBICTYIIAIOT C 3asBJIeHVAMI BUIHBIE YMHOBHU-
k1, Cenar CIIIA wvHuIMmMpoBasl coOCTBEHHOe
pacciiefioBaHme.

OCHOBHBIM ~ VMIHCTPYMEHTOM  BO3MOYKHOTO
BIIVAHVUA MOCKBBI CUMTAJINCh XaKepCKye aTaky
¥ aKTMBHOCTb B COUMaIbHBIX ceTsx Facebook,
Twitter, Instagram u gpyrmx.

Pacciegosanme CeHaTa COCTOUT W3 ITATH Ya-
CTeL

- obmas Ge30macHOCTb BEIOOPOB;

- OLeHKa [OeVCTBUM agMVUHVICTPaLVn
IIpebIIyIIero mpesvaeHTa bapaka O6amsr;

- POJIb COIMAJIbHBIX CeTell;

- IIpeXHMe BbIBOIBI KOMHUTeTa 10 3TOMY
BOITPOCY;

- aHaM3 KaMIaHuM IpesuieHTta /[lo-
Hastbia TpamIia B cBeTe ee BO3SMOKHBIX CBsi3eVl C
Poccwen [1].

HoxasaTb BivsiHYe MOCKBbBI aMepUKaHCKIM
YMHOBHMKAM Ha cerofiHs He ypaiock. OmHako
CJIyIIaHWS 110 3TOMY BONPOCY IIpuobdpesn Ho-
BBIVI IIOBOPOT, KOrma oOcCyXmasics BOIIpOC 00
ypOBHe BJIVSIHMS MHTepHeT-KOMIIaHUI Ha BBI-
Oopsrl B CILIA.

WUccnenoBanme

B wmone 2019 r. amepuKaHCKWVI Yy4eHBIVI-
ricuxosior PobepT DmITeViH B X0Ofe CIIyIIaH
B CeHare OTBeTWI Ha BOIIPOCHI ceHaTopa Tema
Kpysa 11 goroxm1 o cBovx McciieloBaHMX [Iesd-
TeJIbHOCTY aMepUKAHCKMX VMHTepHeT-TUraHToB
Google, Facebook, Twitter n 1p., KoTopble Mor-
JIV TIOBJIVATB Ha XOJI OCHOBHBIX aMepMKaHCKIX
37eKTopaIbHbIX Kamnanui [10]. P. Dmrrern B
TeueHMe IOC/IeHMX IIeCTU C ITOJIOBMHOV JIeT
3aHMMaeTcs M3ydeHreM JJaHHOTO Borrpoca [4].

B xope crymanuin T. Kpy3oMm ormeuasnocs,
uyro Google siBIIsieTCs MOHOIIONIICTOM Cpeiut
novckoBbix cucreM B CoenyHenHbix IlltaTax n
3aHyMaeT 10 90% peiHKa. BosmoxsOCTM BiINI-
ATh Ha M30MparesieVi IOVCTUHe Oe3rpaHNYIHbI,
HaCTOJIBKO, YTO BO MHOIMIX A3bIKax 3aKpermics
TaKOVI I71aros1, Kak «3aryrjinTh». KoHTposs koM-
nanmm Google Haj TeM, UTO «IIOIM CMOTPAIT,
CJIBIIIAT VI TOBOPAT OecripeliefieHTeH» [3].

Pabora Google ocHosana Ha 1 POBOM aJi-
ropuTMe, KOTOPBIVI paspaOoTaH V1 IIOflepK1Ba-
eTcs ymoabMu. ITpu Bcex IOMCKOBBIX 3arpocax

MBI BUIVIM JIIIIb TO, uTo Google Ham 1mo3BosIsgeT
BUJIETh U B ITOPsA/IKe, KOTOPBIVI HaM ITpejjlaraet-
c4. Google cam pejyiaraeT 1ojIb30BaTesIsIM, YTO
VM HaJlo McKaTb. To e camMoe OTHOCUTCH U K
nodepHen koMmaHum Youtube - pamxuposaH-
HBIVI TTOVICK ¥ TIpeJjIoKeHVe 0 ITOCIIe Ty FOITVIM
Bujteo. OnATh ke aJIrOpUTM HalVCaH JIIObMI.
On c OosbIII0¥1 [10J1e11 BepOSITHOCTY HallelleH Ha
MaHMITyJIVPOBaHe MacCOBBIM CO3HAHVEM.

Ten Kpys npusoput mmpumMep Toro, uTo Tpa-
pymyonHble CMVL MoryT ObITh HpuBIIeUeHbl K
OTBETCTBEHHOCTM 3a ITyOJIMKallny, Jaxe Ipu
pasMellieHMy MaTepuayioB, CO3JaHHBIX Tpe-
TBUMM JIMIIaMW. DTO He oTHOcuTCcs K Google n
Youtube. Takme mnpuswiernm amepuKaHCKMe
VIHTEepHeT-KOMIIaHUY TIOJIyYWIV IIpU IpUHS-
Tvm B CIIIA B 1996 r. 3aKoHa O IIPUCTOVIHOM
kommyHmKarym (Communication Decency Act,
niepesop, no canty TOHECKO - mpum. abro-
pa). IIpu aTom oTMeuasiocs, uTo: «VIHTepHET ”
Apyrvie MHTepaKTVBHbIe IM(POBble CePBUCHI
IIpejyIaraloT IUIOIIAAKY /I IOJIMHHOTO pas-
HOOOpasusi TOJIUTUYeCKOro AMCKypca, YHU-
KaJIbHBIX BO3MOXKHOCTeV! /I KYJIbTyPHOTO pas-
BUTVS V1 O€CUCIIEHHBIX BO3MOKHOCTEV! [Is VIH-
TeJUIeKTyaJIbHOV JledTeJIbHOCTM»'. PaBeHCTBO
MHeHW1, 10 MHeHMIo ceHaTopa Kpysa, cerons
He olecrieunBaeTcsl JOJDKHBIM oOpasom. [es-
TeJIbHOCTh VHTEepPHeT-TUTaHTOB He IIpo3payHa.
DTO HapylIIaeT cBOOOIY CJIoBa — OIHO M3 0a3o-
BBIX ITpaB YesIoBeKa.

B cBomx mnokaszaHmsix Pobepr OmmrenH
IIPUBOANT JJaHHBIE, COOpaHHBle Ha OCHOBaAHWV
13 000 cooTBeTCTBYIOIIMX ITOMCKOBBIX 3aIpo-
coB HakaHyHe BbIOOpOB IIpesmmenta CIIIA
2016 r., i IPUXOOUT K BBLIBOJLY, YTO JiesTellb-
HOCTb KOMITaHMII M3MeHW1a 3J1eKTOpaIbHOe I10-
BefleHMe Mops/iKa 2,6 MWUIVOHOB M30upaTeriei
[4] B monb3y kanamaara Xvwutapu Kimaron. On
IIpOBeJI LeJIBIVI PsJl 9KCIIePUMEHTOB, KOTOpble
JI0Ka3ajlyi, 9YTO MaHMITYJIAIUM C IOVICKOBBIMM
3aIIpocaMy MOTYT BJIMATb Ha 3HauMTesIbHbIe
rpymmsl i [9]. Tloromy uTo MHOrme jmonm
CKJIOHHBI B IIepBYIO ouepellb [I0BEePSITh TOMY,
YTO BUIAT Ha IepBoM IulaHe [11]. DddexT oT
TaKMX MaHMUITYJISAIMI He3aMeTeH IJIa3y M HeT
HOATBEPIKIAIONINX JIOKYMEHTOB, KOTOpble II0-
Mori Obl Haf30pHBIM OpraHaM IIpeKpaTuTb
1107J00HYI0 aKTMBHOCTb.

Pobept DmiTertH oTMedaeT, 9To B OT/INUMe
oT OWI-00pIIOB WV PeKIaMHBIX TIOCTOB, pa3Me-
IeHHbIX 13 Poccrm, Takve MaHUITYJIAIN Hesa-
MeTHBI 1 IIPOTUBOpPeYaT IIPUHIIMIIAaM pPaBeHCTBa
BBIOOPHBIX ITPOIIECCOB.

Anamupys Bbioopsl 2018 roma B amepu-
KaHCKUV TTapJlaMeHT, DIIIITeVH IIpuIliesT K Bbl-

! 3akoH CLUA o npucToiHoii koMMyHuKaumm 1996 r. CairT CeHaTa CLUA.
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BOJy, UTO yBeJIOMJIeHVe C ITPU3BbIBOM WITU Ha
BBIOOPHI, KoTopoe Google pasmecTit Ha cBoeVt
CTapTOBOVI CTpaHMIIe, IIPVUHECIIO JOIIOJIHUTEITb-
aoie 800 000 rosr0coB. DTO OBLTAa MMEHHO MaHVI-
nyssms. Kpome toro, anamis 48 000 rmovicko-
BBIX 3aIIPOCOB TPV IIOMOIIM pa3pabOTaHHBIX
yUeHbBIM aJI'OPUTMOB I103BOJIA€T cAiesIaTh BBIBOI,
O TOM, YTO MaHMIIYJIALUM C IOVICKOBBIMU 3a-
ITpOCaM¥ MOTJIV TIOB/IVSATh Ha BBIOOP B TIOJIB3Y
OffHOV M3 TapTuit 78,2 MWUIMOHOB U30mpare-
sent [1].

Pa3paboTaHHBIVI y4YeHBIM aITOPUTM IIO-
3BOJISIET OTCIeanTh, Korma Facebook seiBOOMT
HeoOXOoaMMble HOBOCTHBIE TIOCTHI WM Twitter
OTOZBUTAET C IePBBIX MO3NLINIL IOMCKa Heoo-
xofyMble TyOrmKamyi. EnVHCTBEHHBIN MyTh
MIPOTMBOIEVICTBYISI TAKOVI aKTMBHOCTY — CAieJIaTh
IIOVICKOBBIVI &JITOPUTM TPaHCIIAPEeHTHBIM.

Beixommt, uTO amMepuKaHCKoe OOIIECTBO
CTOJIKHYJIOCH C ITpo0sieMovl, Korja KpyIHble
TpaHCHALVIOHaIbHbIE KOPIOpallii MOIJIV BJIV-
STh VI CO 3HAUMUTEILHOV IOJIEV BePOSTHOCTM
BIVSUIV Ha BOJIeM3bsiBJIeHMe rpaxraaH. Takoe
BJIVSIHME TIPOTUBOPEUNT OCHOBOIIOJIAraloIIyIM
IIpaBaM 4YesioBeKa - cBoOozie cstoBa M cBoboze
BOJIEVI3bSIBIICHSL.

OreuecTBeHHBIe yueHBIe B 00JIacTM IIpaB
YeJIoBeKa B CBOeM OOJIBIIMHCTBE IIPUIepKIBa-
I0TCS TOUKM 3peHMs O TOM, UTO JaHHas cepa
BKJIIOYaeT B ce0sI OTHOILIEHVS IBYX CYOBEKTOB —
roCyJapCTBO, KOTOpOe yCTaHaB/IMBaeT IIpaBa U
00s13aHHOCTH, M JIMYHOCTH. JI1000e HeraTMBHOE
BMeIIIaTeJIbCTBO B 9TV OTHOILIEHWS MeX1y Tocy-
JapCTBOM V1 JIMYHOCTBIO pacCMaTpUBAeTCsS MU
KaK HapyllleHVe MMeHHO 3aKOHO/aTeJIbCTBa, a
He IIpaB yeJioBeka [1].

B coBpeMeHHOM 00IIIecTBe KOPIIOpaLMiL 3a-
YacTyl0 OKa3bIBalOT HeraTVBHOe BJIMsIHME Ha
IIpaBa OT/EJIBHBIX JIMIL WM MX rpymm. Takoe
BJIVISIHME BBUIMBAETCS B VICKM ITPOTMB KOMIIa-
HUVI IO TOBOAY coOimopeHns 3akoHOB. Ilpum
NOJIOOHBIX Cy/IeOHBIX CIIOpax KOMIIAaHWM BBI-
CTYIalT CTOpoHOM B TspKOax. OpmHako mpu-
3HaHMe WX IpaBOpeaM3yIOIIMI CyObeKTa-
MM OTHOIIEHWII B 00JIacTy IIpaB uejioBeKa He
IIPOVICXOMNT.

To ecTp IpobIIEMa, KOTOpAst HE CTOUT Tiepe]t
SKOHOMVICTAMM ¥ ITOJIUTOJIOTaMV, OTHOCUTEITh-
HO CyOBeKTHOIO cocTaBa OTHOIIEHWV, y Iopu-
CTOB BBI3BIBA€T BOIIPOCHL. DTO CBSI3aHO C IIPO-
1IeCCOM CTaHOBJIEHVSI IIpaB 4ejloBeKa KakK OT-
JeTTbHOVI OTPaciIv MeXTyHapOIHOTO M HallMo-
HajIbHOTO npaBa. ['ocyapcTBa ycTaHaBIMBaKOT
IIpaBVUIa UIPhI M OTBEYAIOT 3a MX O0ecrieueHve.
[TpaBa uestoBeka (popMIMPOBaIVICH B paMKaX CO-
BETCKOV JIOKTPVHBI MeXX/TyHapOIHOro Iy 0my-
HOTO ITpaBa, CyOBeKTHBIV cOCTaB KOTOPOTo KOp-
roparum B ce0s1 He BKITIOYAIL.

OtpernbHbBIe ydeHble, ICXOVBIINE U3 eVH-
CTBa MEXIyHapOTHOIo IyOJIMYHOrO ¥ YacT-
HOTO IIpaBa, Harrpumep 1podeccop VLIIL brn-
IIIeHKO, OTHOCSIT K CyObeKTaM MeX/lyHapOoIHO-
ro IpaBa «Hapofl, TOCyJapcTBa, MeXrocyaap-
CTBEHHBle OpraHM3aIyy, OoploIyecs Halviv,
a TaKKe TpaHCHAIMOHAJIbHBIE KOPIIOparumn
(masnee - THK), uacTHbIe ymi1la, yyacTByIOIIVe B
MeXIyHapOTHOM 3KOHOMIYEeCKOM 00O0poTe, 1
MeX[TyHapojIHble HellpaBUTe/IbCTBeHHbIe Opra-
HU3amm» [2].

DTOT HOAXOM, pacIMpsieT IpeIMeTHOe TI0jIe
MeX]TyHapOIHOTO ITpaBa ¥ CHVMMAaeT BOIIPOCHI
OTHOCUTEJILHO TOT'0, SIBJISIOTCS JIV KOPIIOparm
cyOBeKTamMy1 TPaBOOTHOIIIEHVIVI B 00JIaCTA IIpaB
yesioBeka. Kpome Toro, camo passurue Impas
yejloBeKa (KaK OTpacy IIpaBa) BKIIIOUWIO B
YJICIIO 3allIMIIIaeMbIX 3aKOHOM IIpaB HOBbIE CBO-
oompr. C nosierierniem THK, obaparorrix 60s1e-
IIIVIM 5KOHOMMYECKVIM ITOTEHIIMAaIOM, CXOIHbBIM
1o MacmTaly ¢ HEKOTOPBIMU TOCyJapcTBaMy,
VX ydacTueM B JJOTOBOPHBIX OTHOIIEHMSX C
rocyfapcrsaMy  BOIIPOC O  MeX/TyHapOIHOM
IIpaBOCY ObeKTHOCTV KOPHOpaLV T0JDKeH ObUT
ornacte. [IpaBa uestoBeka cerofHsl BBIIUIM Ha
CTBIK ITyOJIMYHOTO 11 YaCTHOTO IIpaBa.

CobcrBenno cant Google B uacTu ycaosum
TI0JIb30BaHMS IIPVBOANT LIEJIBIV sl VHTepec-
HBIX ITOJIOKEHUTI V1 OTOBOPOK:

1. Google ommceiBaer, 4To crcTeMa YIIO-
pAoYMBaHNS M PAaHXMPOBaHMS CTPaHMUI] CO-
IJIaCHO IIOVMCKOBBIM 3aIlpocaM OCHOBBIBA€TCS
Ha IIeJIOM psifie aJITOPUTMOB, KOTOPbIE, B CBOIO
ouepe[ib, OepyT B pacueT MHOXeCTBO (paKTo-
PpOB - COOCTBEHHO CaM 3aIlpoC, PeleBaHTHOCTD
1 yI0OCTBO CTPaHMIL IS TI0JIb30BaTeIs, VX Ha-
J1eKHOCTb, MECTOIIOJIOKeHVe YCTPOVICTBa, OTKY-
Ja cfelaH 3arpoc, a Takke VHAVBUAyaJIbHbIe
HacTponkiu. ITpudeM Bec Kaxmoro w3 mpuBe-
IeHHBIX (PaKTOPOB pasjIitdeH B KOHTEKCTe Kaxk-
JIOTO 3aIIpoca.

VHBIMM CTIOBaMM, aJITOPUTM CaM OIlperesIs-
eT, YTO feJIaTh C 3aIllpOCOM II0JIb30BaTesIs B 3a-
BUICMIMOCTY OT COOPaHHBIX JaHHBIX, MeCTa II0-
Jaum 3arpoca, yCTPOVCTBa Mojaun (Ha OCHOBe
VAeHTUUKAIUM YCTPOVICTBA JiejlaeTcsl BBIBOTI,
0 071aroCOCTOSIHNM ITOJIB30BATEIIST) — IIPEEeTbHO
IIVPOKOE IT0JIe JIJIsi MaHVITYJIALIT

2. KowmrmaHusa He HeceT OTBETCTBEHHOCTU
OTHOCUTEJIPHO COJlep>KaTeJIbHOV YacTy IIpef-
JlaraeMbIX YCITIYT M VX BO3MOXKHOCTeVI VI Hajlex-
HOCTW. YCIIyIu, KOTOpBle Ha3bIBAIOTCS «CITyK0a-
MI1», IPeJIOCTaBIIAIOTCS B €IVIHCTBEHHO JOCTYTI-
HOM BUI€.

Ha mpakTike 3Ta OroBopka O3Ha4aeT, UTO
Google mpsimo 3asiBiIsieT 0 TOM, 4To popMa u
MOPSIOK Hofaun MHAPOPMALNYL OIIpelelIsIeTCs
Komnianmert 1o ceoeMy yCMOTpPeHMUIO.
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3. Google, ero nucTpmbOBIOTOPHI U €ro 1o-
CTaBIIMKV CHMMAIOT C ce0si OTBEeTCTBEHHOCTb
3a pasanyHble BUbI yinepba - mIpsMble WIN
KOCBeHHbIe, ITOJIpOOHO OMWChIBasg BWIBI BO3-
MOXXHBIX HeraTMBHBIX ITOCJI[ICTBUII Ha CBOEM
cavire.

PaxTraeckn Google He GepeT Ha cebst 004-
3aTeJIbCTB 3a HapyIIeHWs MHTepecoB W ITpaB
TIoJIb30BaTesIeVl, OrpaHNYMBaeT X B CpeicTBax
3allUTHL

4. Google coxpanger 3a cobovt mpaBo
BHOCUTB JIOOBIe M3MeHeHMs B YCI0BUS I10Ib-
30BaHMsl pecypcaMy KOMIIaHUM IIpy 0OHOBIIe-
Hym ceoux «Ciyx06». TlorpsoBatesis moIpKeH
peryJipHO OTCIIeXVBaTh TaKye M3MeHeHWs, B
cJIydae CBOero HecoIlacysi, OH JI0JDKeH ITPOCTO
OTKa3aThkCs OT pabOTHI C cepBrcaMit KOMITaHWUL.
[TpaBwia mosb30BaHMSE MEHSAIOTCS PeryyIsipHo,
0 UeM KOMIIaHMs COOOIIaeT, OffHAKO aJlrOPUTM
HojiBepraeTcs M3MeHeHVAM IIOCTOSIHHO, O CyIII-
HOCTV TaKMX M3MeHeHI KOMITaHVs He YBeJIOM-
JIsieT, IIpeylarasi IPOCTO OTKa3aThCs OT VICIIONb-
30BaHVI ee PecypcoB.

ITo 3aBepeHMAM KOMIIaHMM ITOVMCKOBasi CU-
cTeMa BBIZJaeT MMEHHO «Te pe3yJIbTaTkl, KOTO-
pble Hy)XHbI» (He YTOUHSIS IIPY 3TOM, KOMY). A
TonbKo B 2018 rommy GbuIo peaymsopaHo Oostee
3234 vi3meHeHMI1 B paboTte asiropmur™a [5].

Heobxomymo monmMath, uto Google - He
IIPOCTO IOVICKOBAsi CHCTeMa, 3TO KopIiopariys,
KOTOpasi ee M300pesia, pasBiIa U VCIIOIb3yeT
g mspedenns: npubsum. 3a 2018 rom Kom-
HMaHVs oTYMTaIack o 36,52 MwuInapaax [1oJula-
OB puOBUIH, ITpY OOIIVX HOX0ax cBhIIe 136
MwuMapaos. Ee akim Topryiorcest Ha ¢oHzIo-
Bout Oupxxe NASDAQ. Karmraymmsarmst MaTe-
puHckon komnanuy Google - Alphabet cocras-
jgeT nopsanka 600 Mwuinapaos fgosviapos. Ilo
cepe oxsaTta Google - robabHas aMepKaH-
CKas Kopriopaliysi. 3a Hell - KOHKpeTHBbIe JIIO[IU
C KOHKPeTHBIMV MHTepecaMiA.

Anaims cuTyalnmm BOKPYT aMepuKaHCKMX
VHTePHET-TUTaHTOB B KOHTeKCTe BBIOOPOB II0-
3BOJIA€T ClleJIaTh BBIBOJI, YTO KOMIIaHUM Bpojie
Kak JIeVICTBYIOT B paMKax CO3/IJaHHBIX rocyjap-
CTBOM HOpM. BHemHe cobmomaerca m3bupa-
TeJIbHOe 3aKOHO/ATeJIbCTBO, HallpuMep, O TOM
Ke JHe TUILIVHBI, COOJIIONIAIOTCS JIOTOBOPHBIE
OTHOIIIeHMs C II0JIb30BaTeIAMM, KOTOpble ca-
MOCTOSATEJIbHO MPVHVMAIOT Te WIM VHble II0-
TuTUKM KoMnauuy. Ilpudem sauactyio i
HIOITBE P KIIeH Vs TAKOT'O COTyIacyisl Hy>KHO JIVIIIb
BOCITIOJTIb30BaThCsl pecypcaMyt, KOTOpble 3aHMa-
IOT JIOMMHUMpYIOITiee TI0JI0KeHNe Ha phIHKe, He
VMes ajibTepHATVB. B HercTBUTEesIbHOCT 3TO
KOMITaHMM JIeVICTBYIOT BoIlpekyu HopMaM. Ode-
BUJTHO VICITOJIb30BaHVie MOHOIIOJIBHOTI'O TI0JIOXKe-
HIS Ha pbIHKe (HaBs3bIBaHIe CBOEro IIPOIyKTa

B OTCYTCTBUV KOHKYPEHIIUI), MaHWUITyJIMpOBa-
HIe MacCOBBIM CO3HaHMeM, B TOM 4Wcjle B IIO-
JINTUYECKIIX 1IeJIAX, HapyIlIeHs 3aKOHO/IaTe Ib-
crBa 0 CMI (oTceB wm parXnpoBaHMe MCTOY-
HVIKOB).

B Koncrurynym CIIA 3acdukcuposaHa He
TOJIBKO IOpUMYecKasl KaTeropusi «Ipasa 4eJsio-
BeKa», HO 11 ee KOHKpeTHOe cofiepkaHue (Kak
00BEeKT IIpaBa), KOTOpOe BK/IIOUaeT B KauecTBe
OCHOBHBIX ITpaB ueJioBeKa cJleflyolye: IoJINTH-
YecKye, I0puanyYecKie ¥ MOJIUTUKO-9KOHOMU-
yecKye (IIpaBoO Ha YaCTHYIO COOCTBEHHOCTD). B
camort Korcrurynym CIIA 3akperuieHs Takxke:
IIpaBo M30MpaTh 1 OBbITH M30PaHHbBIM, 3aIIpeT Ha
AVICKPVIMIMHAIIMIO Tpask/laH pasJIUHBIX IITaTOB
BHYTpU cTpaHbl. IIpaBa desioBeka MOTyUmIN
CBOe 3aKpeIlUleHVe B ellle OJJHOM OCHOBOIIOJIa-
rarorem gokymente CHIA - Buwwib o mpaBax,
KOTOPBIVI, TIOMUMO JIPYIVIX, TapaHTHUpPOBaJl CBO-
Oomy ci0Ba, TIeYaT!.

CdopmurpoBasiiieecss Ha 3TOVI OCHOBe M30M-
paTesIbHOe ITpaBo, [IOTOBOPHOe IIpaBo, IIpyMe-
HVIMBIE K JIaHHOVI Ipo0JieMaTyKe, pa3sByBaIVCh
B HOPMaTWMBHBIX aKTax, VMEIOIIVX BTOPUYHYIO
CWIy IO OTHOIIEHVMIO K OCHOBOOOPAa3yIOIINM
nokymeHTaM. OHO Ipu3BaHO obecrieunTh pea-
JIM3AIMIO 3aKperuleHHbIX TapaHTuit. Habmoma-
eTcsd MHTepecHasl KOJUIN3Ms, KOoTIjla KOMIIaHWMY,
He Hapyllasg 3aKOHBI, CO3[laHHBIe I obecrie-
YeHMs 3aKpeIUleHHBIX B JOKyMeHTe BBICIIIel
IOPUIIMYECKOVI CIJIBI IIPaB YejioBeka, VX TeM He
MeHee C cepbe3HOM J10jIell BepOATHOCTY Hapy-
IIAOT.

PaccMoTpeHne koMIaHUM KaK PaBHOTO
y4JacTHVMKa OTHOIIIEHUVI B acIleKTe ITpaB 4eJsio-
BeKa, Hapsjly C TOCy/IapCTBOM ¥ OTHeIbHBIMMU
JIIIaMM, TI03BOJIsieT T10-HOBOMY B3IVIAHYTh Ha
npobiiemy. Peub He 1IeT 0 pa3MbIBaHUM Tpa-
AVIIIVIOHHOM CHUCTeMBbl PeryJIMpoBaHWsS IIpaB
YesIoBeKa, Py KOTOPOV TOCy/lapcTBa CO3[Ial0T
IIpaBwJla TIOBeleHVs M OCYIIeCTBIISIOT Ha/l30P
3a VX MCIIoIHeHVeM. [IaHHbIV TTO/XO]T, TI03BOJIs-
eT obecrieynBaTh OTBETCTBEHHOCTb KOMITaHWII
3a coOmonieHNe IpaB YesloBeKa, He Beds Ipu
3TOM JIMCKYCCUTI O CyOBeKTHOM COCTaBe TaKMX
OTHOIIIeHUV, KOTOPBIVI OUYeBUIHO BKJIIOYaeT B
ceDds TPV CTOPOHEI - TOCY/IapCTBa, KOPHOopalum
v PU3MUeCKIX JINLI,

Bosppaiasice K Teme BMeIllaTe/IbCTBA B BbI-
6oper B CIIIA, 04eBNIHO, YTO aKTMBHOCTb POC-
CUVICKOTO U IIPOPOCCUVICKM HaCTPOEHHOIO cer-
MeHTa WMHTepHeTa, Ioib3oBaTesleir Google u
Facebook, paBHO Kak 1 B ApyrMX COLMAJILHBIX
Melyia OKasajla HecousMepyMO MeHblllee BIIVis-
HI1e, ecJIi OHO 1 OBbUIO B IIPUHIINIIE, Ha 3JIeKTO-
pajibHOe TIOBeJIeHVe aMepUKaHCKMX TpaiaH,
yeM Om3Hec-1edTe/IbHOCTh MHTepHeT-TUTaHTOB.
ITopgoGHble f1evicTBIA 1TOJIb30BaTe eyl MHTepHeT
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PecypcoB JIETKO OTCIEXMBAIOTCS VI HE MOTYT
IIPUBECTVI K CMEeHe YCTOSBIIVIXCS 3JIeKTOpaslb-
HBIX IIPeATIOUTEeHNII CO3HATeIbHOrO M30mpare-
JI51, B TO BpeMs KaK MaHWITyJIpoBaHye MHPOp-
Mallyeyt Ha TIOfICO3HATeIbHOM YpOBHE VIMeeT
ropaszio 6osiee cepbesHble ITOCIIeICTBISL.

[NocTosiHHBIe V3MeHeHVIsI TIOVCKOBBIX aJIro-
PUTMOB OKa3bIBaOT MaHUITYJIMPYIOIIee BO3Ier-
CTBVIe eXEeMVHYTHO 1 eXXeTHEeBHO, OHO KaK pa3
V1 CITOCOOHO M3MEHNTD 3J1eKTOpasIbHbIe ITPeTIo-
YTEHVIS.

WccennenoBaumst P. DminTeriHa MOKasbIBAOT,
YTO 3a OJIHY ITOVMCKOBYIO CeCCMIO MOXKHO 3Haul-
TeJIbHO M3MEHNTh BO33PeHVIs I0JIb30BaTelIel], a
3¢ PeKT OT MeproaNIecKoro Ha IIPOTSDKEHV
HeJleJIb VIV MecslleB B3aMMOJIeVICTBUS C 3apa-
Hee HecCITpaBe[/IMBO HaCTPOEHHOV CUCTeMO
TIOVICKOBOVI BBITAYV MOJXKET, BHE BCSIKOTO COMHe-
HI51, OKa3aTh OIIpeesIolee Bo3aericTae [12].
B cBOMX MHOTOUMCIIEHHBIX CTaThsIX OH OOCTO-
ATEeJIBHO IOKa3bIBaeT, YTO MaHUIIyJIMPOBaHIEe
mnMerto Mecro. Hampumep, Ha BBIOOpax 2018
rojla OHO IIPUBEJIO K I100esie IeMOKpaTIIecKo
HapTUY B PervMoHax C TPaOMIIMOHHBIM CWIb-
HBIM BJIVsSIHVEM pecityOsivkaHiies [8].

Google orposepraeT 1oo0HbIe 0OBMHEHIH,
TaK KaK MX O4eHb CJIOKHO JI0KaszaTh. Kak yxke
[IO/TUePKMBAJIOCh BbIIlle, HeT IOATBEePKIAIOIIIX
JOKYMEHTOB («OymMakHOTrOo ci1efia»). IImpoxo
006 aTom 3arosopwm, Korga B 2018 rogy The
Wall Street Journal omyGimkoBan yTeuky w3
BHYTpeHHeV1 37IeKTpoHHO Tepernicku Google,
B KOTOPOM IOIOOHbIe MaHWITYJISIMV HasblBa-
JIVICh «3(PeMePHBIM OIIBITOM».

ITpu BBemeHWMM IIOMCKOBOTO 3alpoca BhI-
CBEUMBAIOTCS HEKOTOpPbIe IIPeJIOKEeHMs IS
TIOVICKa, KOTOPBIe Y)Ke OKa3bIBalOT IlepBoe BO3-
JeVICTBYIe, 3aTeM IIOSIBIISIOTCS pe3yJIbTaThl I0-
ncka. ITpy 3TOM [aHHBIE O IOVICKe HUTTE He
xpasaTcs. OTCTIeqUTb 3TO MOXKHO, aHAJI3UPYS
aKTVIBHOCTH HEIIOCPEJICTBEHHO B MOMEHT I10JIb-
30BaHsI peCypPCOM.

PESYJ'IBTaTbI UccIeJ0BaHMA

HpOBe,JIeHHOG ricciiegoBaHVie  ITO3BOJIVIIO
CcaeJiaThb BBIBO/, O TOM, YTO KOPIIOPpaLIV ABJISIFOT-

s TIOJTHOLIEHHBIMM YYaCTHMKaMI OTHOIIeHWU
B cpepe oOecrieueHys rpas vesiopeka. OHM BbI-
CTYMAIOT IPaBOIPUMEHSIOMMI CyObeKTaMu
OTHOIIIEHNVI 11 B XOZle CBOell JesATeJIbHOCTI MO-
I'yT HeraTUBHO BJIVSITh Ha ITpaBa yesloBeka. [lyic-
Kyccrs 0 BO3MOKHOM BMeltaTeIbcTse Poccunt B
atekTopasibHble IIponecchl B CIIA BpUIMIIaCH B
aHa/M3 OWM3HeC-IeaTeTIbHOCTY aMepPVKaHCKMX
THK, xoTopas He sBJIgeTcs TPaHCIIAPEHTHON U
¢ OOJIBIIION [T0TIEVI BEPOSITHOCTY IIPOTUBOPEUNT
0a30BbIM nokymenTaMm 1pasa CIIA - Koncru-
TYLIUM, 3aKOHY 00 MHTepHeT KOMMYHMKallVu
(3axon CIIA o mpucToViHOM KOMMYHMKAIIUV
1996 1.).

3axk/TIoueHe

Bce a1t HabmrofieHNs OTHOCATCA He TOJIBKO
Kk CIIA. Tor xe Google 3aHMMaeT JOMUHUPY-
IoIyie MO3UIIMY BO MHOTMX cTpaHax. Hampu-
Mmep, B Poccunt norm Google u SInyiexc Ha peIH-
Ke TIOMCKOBBIX CHCTeM B ITPOIIIOM roly ObUIM
npuMepHo pasHbL K fIHIeKcy Taxke Hepenko
IIpeIbsBIIUICE OOBMHEHNS. B MaHUITYJIVPOBa-
HUM C IOMCKOBBIMM 3artpocamut. To ecTb Bivs-
Hye [T-ruranToB Ha MOIUTIYECKVE ITPOIeCChI
He SBJIAeTC VICKIIOUMTEIbHO aMepUKaHCKOW
IpobsIeMorL.

Hecmorpa Ha TO, uto Google B Poccun
npepcrasied OOO «['yri», monmmTika KomIia-
HUV OIIpefiesideTcss yCJIOBUAMM I10JIb30BaHMA
cepBucaMy MaTepuHCKoy KommaHum. Ilpu-
MedaTejleH B 3TOM KOHTeKCTe CyHeOHBIV IVC-
Kypc o mucky A.JIL. Bypkosa npotus Google-
Poccusi o  BOIpocy MOHUTOPWMHIA JIMYHOW
nepenticku [6]. Cyn, K cJI0By, nojjiepail IIo-
sunmio bypkosa u sanperwt Google orciexu-
BaHMe ero IlepelycKy, YTo TeM He MeHee He
IIpUBEJIO K M3MEHeHWsSM B OOIIeV IpaKTuKe
KOMITaHUA.

VHcTpymeHTapuin  BIMAHWA Ha  BO33pe-
HUs ~ msdupareniert  MHTepHET-KOMIIaHMWS-
MU BIIOJIHe IPVMMeHVWM ¥ B Hallleyl CTpaHe.
A 3a 1opyAMYeCKMMM IIOCTIe[CTBUSAMM CIIy-
maHun B Cenare CIIIA eme npencront
IIOHA0JIIOIATb.
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CORPORATIONS AND HUMAN RIGHTS - NEW CHALLENGES AND

SOLUTIONS

Introduction. The article examines the issues of
legal personality related to human rights in interna-
tional and national law and whether these relations
are limited by the interaction of the state and the in-
dividual.

Since 2016 the United States has been investi-
gating alleged Russian meddling in the US election,
which, in addition to hacker attacks, might have been
carried out through social networks and services
owned by the American multinational corporations -
Facebook, Youtube, Twitter, etc. Discussions in the
Senate shed light on the business activities of the
companies themselves which had an opportunity to
manipulate and most likely manipulated the public
consciousness, which is a violation of the basic human
rights to freedom of choice, freedom of the media and
others. At the same time this activity occurred with
the alleged observance of legislation and contract law.

The article discusses various aspects of the ac-
tivities of Google and Facebook during a number of
American electoral campaigns as evidence of corpo-
rate human rights violations.

Materials and methods. The methodological
basis of the study comprises general scientific (anal-
ysis, analogy, comparison) and special methods of
researching legal phenomena and processes (method
of interpretation of legal norms, technical-legal, for-
mal-legal and formal-logical methods).

The results of the study. Nowadays Corpora-
tions have reached a level of influence comparable to

KiroueBrle ci10Ba:

that of the states. But if for economists or political
scientists there is no question of including compa-
nies in the legal personality structure, lawyers still
have doubts. The analysis shows that the traditional
approach to human rights as a relationship exclu-
sively between the state and the individual does not
fully meet modern realities. The person of legal rela-
tions is a participant in interaction requlated by the
rules of law. The electoral campaigns in the United
States in recent years show that large transnation-
al corporations are able to violate the fundamental
rights of the person enshrined in the constitution
while observing secondary norms designed to ensure
their implementation as well as contract law con-
cerning user agreements.

Discussion and conclusions. The necessity of
considering human rights in the system of relations
“state - corporation - physical individual” was sub-
stantiated. The conclusion is made that corporations
are a threat to the observance of human rights. The
topicality of researching the American experience re-
garding Internet companies influencing the electoral
processes in Russia was shown.
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OAKYIIBTET YMPABITIEHVA U MONNTUKN OCYLWECTBNAET NMOATOTOBKY
BAKAJIABPOB N MATCTPOB MO HAMPABINEHNAM
«TOCYOJAPCTBEHHOE N MYHULUWMANBHOE YTPABIEHUE», «MONMUTONIOTNA» N «MEX-
OYHAPOOHbIE OTHOLWEHWNA».

BbinyckHMKM hakynbTeTa MmonydaT YHUKamnbHble 3HaHMS U Npod)eccuoHarnbHble HaBblkM B obna-
CTW ynpaeneHusi, NONINTUKN N MEXAYHapoAHbIX OTHOWeEHWA. [NpodunbHasa cneunannsauusa cTyaeH-
TOB BKITHOYAET Takme acnekTbl, Kak NpaBo, afMUHUCTPUPOBaHNE, roCyAapCTBEHHAs N MyHULMNanbHas
cnyxba, ynpaBneHne UMyLLEeCTBEHHLIMU KOMMNeKcamu, cdepa nyornmyHon nonvTukK, perynnpoBaHme
NONMUTUYECKNX KOHMIMKTOB, MOOOM3M, CBA3M C roCyAapCTBEHHBIMW OpraHamMu B KOpropaumsx 1 MUpo-
Bble nonutu4eckue npoueccbl. Ocoboe BHUMaHVE 1 BpeMs YAEeNAeTCa U3yYyeHuo CTygeHTammn AByX U
Bonee MHOCTPaHHbIX S3bIKOB.

dakynbTeT rOTOBUT CNELMAanMCTOB, BOCTPEOOBaHHbIX B Pa3nuyHbIX cdyepax NpodeccuoHanbHom ae-
ATENbHOCTUW: B OpraHax BNacTu 1 ynpaBneHus, B rocygapCTBEHHbIX KOPNopauusix, Ha AUNIIoMaTnYeCcKom
N KOHCYIbCKOM crybe, B MeXayHapoaHbIX OpraHn3auusix, a Takke B YaCTHbIX KOMMaHKAX.

dakyneTeT MMeeT obLWMpHbIE MEXOyHapoaHble CBSA3M, MO3BOMSAOLWME CTyAeHTaM MpoXoAuTb CTa-
XXMPOBKU B KPYMHENLINX YHUBEepcuTeTax mmpa. Cnoxmnmcb TpaguLmMOHHbIE NApTHEPCKUE OTHOLLEHMS C
ogoHUM u3 Bedywmx yHuBepcuteToB EBponbl, Universita degli Studi di Macerata (UTanus), ¢ koTopbiM
peanuayrTcsi COBMECTHbIE 1 ABOWHbIE MpOrpaMmMbl bakanaBpuata, MarmcTpaTypbl U nporpamma gBOK-
HOW acnMpaHTypbl, KOTOpas SABMSETCS egMHCTBEHHONM B CBOEM pofe B Poccun.

MporpamMmmbl 6akanaBpuara:
[ocyaapcTBEHHOE 1M MyHMLIMNANbHOE yrpaBneHe
* YnpaBneHue denepanbHOi U permoHanbHon COOCTBEHHOCTBIO
* LUndposoe rocygapcTBeHHOE ynpasneHue
» OKOHOMUMYecKasi NonMTUKa
»  depepanbHoe 1 permoHanbHoe ynpaeneHue (peanunsyetcs B8 MTMMO-OgunHLUoBO)
[MonuTtonorua
»  TexHonornn nyoGnm4HoOn NOAUTUKN
*  Teopua NONUTUKN
* [lonutnyeckasa KOHMNMKTONorna
* HauunoHanbHas n pernoHanbHasa nonuTtuka (peanuayetcsa B MIMIMIMO-OguHUoBO)
MexayHapoaHble OTHOLLEHUA
*  MwupoBas nonutuka

MporpaMmmbl O4HOW MarucTpaTypbi:

[ocyaapcTBEHHOE M MyHMLIMNAMNbHOE yNpaBneHe

* [ocymapCTBeHHOe yrnpaBsrieHne YCTONYNBbIM pa3BUTNEM

* YnpaeneHue «yMHbIMX ropodamm»

* YnpaBneHue B rocyapCTBEHHbIX KOPNopaumsix

» Digital Public Governance (coBMecTHO ¢ YH1BepcuTeToM Sapienza, Vtanus)

+ Smart City Management (coBMecTHO ¢ YHuBepcuteTom EHce, Pecny6nuka Kopes)

* International Public and Business Administration (coBmecTHo ¢ YHuBepcutetom r. Mauepara,
Ntanus)

[MonuTtonorua

*  MexayHapoaHbIn NONNTUYECKUIA KOHCANTUHT

*  GR n busHec-gunnomatms

* GR and International Lobbing (coBmecTHO ¢ ®nopeHTUncknM yHuBepcuteTom, Mtanus)

» International Political Consulting (coBmecTHO ¢ YHuBepcuteToM Hukocum, Pecnybnuka Kunp)
Political Consulting and International Relations (coBmecTHo ¢ YHuBepcutetom Nusbl, Utanus)
MexayHapoaHble OTHOLLEHUA
*  MexagyHapogHoe rymaHWTapHOe COTPYOHUYECTBO U BHELLHUE CBSA3M PETMOHOB
» External Relations of Regions (coBmecTHo ¢ YHuBepcutetom Kanbsipu, Atanus)

TenedoH ans cnpasok:
(495) 229-54-26




BHuMaHUI0 aBTOPOB KypHaJa:

JIMIeH3NOHHBINA JOTOBOP O MPEAOCTABICHNHN TpaBa MCIIOIb30BAaHUS MPOU3BeE-
nenust B xxypHaine «[IpaBo u ynpasnenue. XXI Bex» 3akitouaercs: B yCTHOH (opme
(cormacuo 1. 2 ctarbu 1286 ueTBepToit yacTu [ paknanckoro kogekca Poccuiickoi
Oeneparun).

Hcnonp3oBanne mpou3BeAeHNs BKIIIOYAET B ce0s Takke pa3MeleHne Mpou3-
BEJICHUA B COOTBETCTBYIOIIMX (HAYYHBIX W OMONMOTEUHBIX) AEKTPOHHBIX 0azax
JTAHHBIX.

CornacHo ®@enepansHoMy 3akoHy Poccuiickoit denepaunu
oT 29.12.2010 Ne 436-®3 gannas npoayKUus HE MOJICKUT MAPKUPOBKE.

3apernctpmpoBaHo
B PepepanbHon cnyxbe no Haglopy
B cdoepe cBs3n, MHGPOPMALMOHHbLIX TEXHOMOMN
N MaCcCOBbIX KOMMYHUKaLMIA
(PockomHag3sop)
PerncrpaumoHHbii HOMep
M Ne ®C77-72205 ot 24.01.2018 r.

lMoanmncHon nHAaeKC no Kkatanory
areHtcTBa “Pocnevatb” - 18310

Anpec nspnarens:
119454, r. Mocksa, npocnekT BepHaackoro, 4. 76

Appec pegakuum:
119454, r. Mocksa, npocnekT BepHaackoro, 4. 76

Ten.: (495) 234-83-62
E-mail: mgimo.pravo@mail.ru

HaneuaTtaHo B Otgene Ol v MT MTMIMO MU Poccumn
119454, r. MockBa, npocnekT BepHaackoro, 4. 76
MeyaTb uMdposas. bymara odcetHas. Yen. ney. . 9.
MognucaHo B nevatb 25.09.2019 .

Tupax 1100 ak3. 1-bi1 3aBog 300 ak3. 3akas Ne 1487

Matepuansl, ony6rnvkoBaHHble B XXypHarne, MoryT GbiTb MCMONb30BaHbI
B APYrUX U3AaHMSAX TOMNbKO C paspeLleHmnst peaakumm,
npu 9TOM CCbifKa Ha xypHan «[lpaso u ynpaeneHune. XXI Bek»
obsi3aTenbHa

© MNpaeo n ynpaeneHue. XXI Bek, 2019



