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Editorial

HPABCTBEHHOCTD U ITOJIUTUKA:
COBMECTHUMBI 1M1 OHN B POCCUN?
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s 00I1IeCTBEHHO-TIOTNTIYeCcKas

XV3Hb, BCe TOCyJapCTBEHHO-IIPaBO-

Bble MHCTUTYTHI, BKJIFOUasi I KOHCTU-
TYLIMIO, BECh TOCYapCTBEHHBIVI MeXaH3M
M €ro aTpuOyTHI TIOOTHAHBI IIOJI BOJIIO U1
VIHAVIBYIYaJIbHOCTh IIEPBOTO JINIIA, KOTO-
poe B HallleM IIpeJIeIbHO OroCydapCTBiIeH-
HOM oOOIecTBe OIMpaeTcs He Ha oOIe-
CTBeHHBIe MHCTUTYTHI VIV KOHCTUTYIIVOH-
HBIVI MeXaHN3M, a Ha Ha3HadaeMbIX 1 CMe-
IIJaeMbIX VM YVHOBHVKOB B VICIIOJTHUTEIIb-
HBIX, CWIOBBIX, CyIe0HO-IIPOKYpPOPCKIIX
OpraHax, Ha TpaXXHTaHCKMX «KOMaHIVIPOB»
" «koMyccapos». [TocrienHee 3MeHeHMe B
Ha3Ha4YeHVVI IIPOKYPOPOB ellle pa3 CBUe-
TeJIbCTBYeT 00 3ToM. ITpesunent dakriue-
CKVI TIOJTHOCTBIO IIepertofumHiI cebe mpo-
KypaTypy: OTHBIHE OH OyZeT Ha3HauaTh He
TOJIBKO TeHepaJIbHOTO IIPOKypopa M €ero

Pobepm Eneubapan*

Bosmosxxna au HpaBemBennan nosumuka 6 cecoonawnett Poccuu?

Hauny c dpyeoeo Bonpoca: Bosmoxer au 6 nosumuueckoi xusuu Poccuu
cmabuiutl XpecrmoMamuiiHbIM NpUMepoMm noAumuteckotl besHpabcmbenrocmu
yomepeeimckuil ckanoar? Pasymeemcs, oa. Ilo poccutickum noAumu4eckum
npaBusam nodcayuubanue onnoHeHmo8 - He npecmynienue U 0axe He
npocmynox, a 603mMoXKHbLIL U 1OPOTL HeOOXO0UMbLIL Uiae NOAUMUUECKO020 NPOt,ecca.
Poccutickas noaumuxa Hukoeoa He Obiaa u 1o ceil OeHb He Abasemcs nyoAuUHol,
a caedoBamenvo, npaboBoil. ..

3aMecTuTesIel, HO ¥ IPOKypopoB oOiIa-
CTeVI, 9YTO paHbIIle ObUIO IPepOTaTUBONL Te-
HepaJIbHOIo IIpoKypopa. TakuMm obpasom,
dakTmueckn MpoKypopsl obsiacTert HeCcyT
OTBETCTBEHHOCTb TOJIBKO IIepef] PYKOBO-
AuTeIeM ToCydapCTBa, CUUTAIOTCA TOJIBKO
C ero BoJIeVl 1 IOXKeJIaHMsAMIU M OTYaCTU C
MHeHVeM ero OivpKHero HedOpMaIbHOTO
OKPY KEeHSI.

OOr1iecTBeHHOE MHEHIE B [Iejle Ha3Ha-
YeHVA BbICOKOITOCTaBJIEHHBIX YMHOBHIMKOB
VJTVL VIX CMellleHVs He UT'paeT CKOJIb-HuOyIb
3HauMTe/IbHON poy. HarigaHeix mmprMe-
poB Macca. [louTy rog Bcst poccuiickasi, fa m
He TOJIPKO POCCHUVICKas Ipecca LIymMesIa 110
IIOBOZY YTOJIOBHOTO Jiejla MUHVCTpa 000-
ponbl CeprokoBa M ero MHTVMMHOV II0A-
pyru BacwweBort. IIpu momycruresbeTse
CeprrokoBa BacriseBovt ObUTM pacXuITieHbI

* EHrubapsiH Po6ept BauaraHoBMu, Hay4Hblii pykoBOAWTENb hakynbTeTa ynpasnieHus 1 nonutukm MIMMO M
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KOJIOHKA MYBJIMUNCTA

OIPOMHBIE CYMMBI, a CBOMM IIOBefleHVeM 1
o0Opa3oM XXW3HM XKeHIIMHA BbI3bIBasia Oyp-
HOe HerojoBaHMe OOIIeCTBeHHOCTN. BbI-
SICHWIOCh, YTO BacwibeBont IIpuHaIJIeXUT
13-Tv1 KOMHATHBIVI IOM, a IIPV OOBICKe Y Hee
Obu10 HavmeHo 20 KMJIOrpPaMMOB IOBENVIP-
HBIX V3NN 13 30JI0Ta ¥ IparolieHHBIX
KamHert. OUeBMIHO, YTO MOJIOHAS UMHOB-
HUIIa CPeIHero 3BeHa HMKaK He MoIIa ITpa-
BeIIHBIM TPYIOM IIproOpecTit Bce 3T0 0o-
rarcTBo. bostee Toro, oHa HaHecs1a rocyaap-
CTBY OI'POMHBIVI yIIlepO B HECKOJIBKO MIJI-
JVIapIoB PyOsIent - Ha 3T IeHbIVI MOXXHO
ObBUIO IOCTPOUTH LEeJIbIVI BOEHHBIVI TOPOIOK
g Oe3snmoMHBIX oduiepos. VI Bapyr, He-
B3Mpas Ha peakiio oOIecTsa, IIpe3vIeHT
HaszHaudaeT Cep/foKOBa Ha BBICOKYIO JI0JDK-
HOCTb B TOCYHApPCTBEHHOV KOPIIOpalVINL.
Yo 370, ec/it He OTKa3 OT Ayayiora ¢ Hapo-
JIOM, UTHOpMpOBaHMe ero MHeHn:A? Benp ¢
IIOMOIIIBIO ITOJTHOCTBIO HOHKOHTpOHBHOFO
TeJIeBUIeHNs U APYIVX CPelCTB MacCOBOVI
MHPOpMaIINY, MCIIOIb3Yys BCIO MOIIb TO-
CyJapCTBEHHOI'O We0JIOIYecKoro Mexa-
HM3Ma, OOIIleCTBeHHBIM MHEHMEM MOXXHO
MaHUITYJIPOBaTh KaK YTOIHO.

1 y HacesteHws, 11 B eltie OOJIBIIIEN CTe-
IIeH! y CaMOr0 ToCy1apCTBeHHO-YMHOBHM-
Ybero amrapara BeIpaOoTajiach IICHXOJIO-
sl TIOMUMHEHMS CWIBHOV JIMYHOCTHOV
BitacTu. He Bi1acTu B 00111€M CMBICIIE - IEMO-
KpaTUYIHOV, ITPaBOBOVI, CIIpaBeJINBO, T'y-
MaHHOVI, - a IMEHHO CVIJIbHOVI BJIACTV CVJThb-
HOWV JINYHOCTH, 6ecuepeM0HHor71 L CKOpOW
Ha HakaszaHud u penpeccun. Iloatomy,
KOI7Ia MBI IIpefiaeM aHadpeMe UIMHOBHMYbe-
OIOpoKpaTiUecKuyl amrmapar, He CJIeyer
3a0bIBaTh, YTO CaM aIllapaT Cepbe3HBIX
CaMOCTOSATEJIbHBIX BJIACTHBIX (PYHKIINI He
nMeeT. Ero riaBHoe HasHaueHwe - CIIyXe-
He HepBbIM JINIlaM, a B KOHEUHOM UTOIe
- mepsoMy Jsmity rocygapcrsa. Cdepa oco-
ObIX WMHTEepecoB armrapara - 3KOHOMVIKA:
obesJIueHHast B COBETCKO-POCCUVICKIX YC-
JIOBUSIX COOCTBEHHOCTD, OIOIKETHBIE [1eHb-
I'VI, pa3INyHble COLa/IbHble ITPUBIIIETVNL.
Poccurickoe 4YMHOBHMYECTBO, JIUIIIEHHOE
JIETUTUMHBIX ~ BO3MOXXHOCTEV  pacIiops-
JKaTbCsl FOCyIapCTBEHHOV COOCTBEHHOCTBIO
OT CBOETO VIMeHV, II0 TPaANUIIUM IIPOMeHs-
JIO CBOIO JIOSUIBHOCTB JIMJIepy CTpaHBI Ha
pasHOOOpa3Hble  COIMAIBHO-OKOHOMIUE-
CKI€ JIbIOTBhI, BO3MOXXHOCTh HE3aKOHHOTO
oboralieHns 1 IOIHYI0 Oe3HaKa3aHHOCTb.
Takoe TII0JI0KE€HME Belleyr, HeCOMHEHHO,
ycTpanBaeT 00e CTOpOHBIL.

Erte coBceM HemaBHO KpUTHMKa B aipec
IIepBOro JiMiia rocygapcTBa IIpypaBHIBa-

JIach 9y Th JIM He K YTOJIOBHOMY HESTHUIO U
II0 CyTV O3Havajla «HeOJIarOHageXHOCThb»
I10 OTHOILIEHNIO KO BCEMY CYIIeCTBYIOLIeMY
CTPOIO, ITOCKOJIBKY TOCYAAPCTBO 1 IIOJINT-
YeCcKUIl peXnM OTOXecTBIsumick. Hapon,
3a WCKIIOYeHVWeM peqyaniyx CiIyJaes,
0e3MOJIBCTBOBaJI, JIOBOJIBCTBOBAJICSL CEPOTI
YHBUIOV 1€VICTBUTEJTPHOCTBIO M B TTO/IaBIIsI-
IoITieM OOJIBIIVIHCTBE BepwIl M OecripeKoc-
JIOBHO TIOUMHSUICS CBOVIM KOMaHZVpaM.
Opnako 0OBACHATH (PeHOMEeH IHoguVHe-
HMSL POCCUMCKMX JIFOAEVI CMJIBHOV BJIACTU
TOJIBKO (paKTOpOM OO0si3HM OBITH perrpec-
CMPOBaHHBIM, HaKa3aHHBIM VJIV MHBIM 00-
pasoM IIpUTECHEHHBIM B COIMaJIbHO-IIO-
JINTUYECKOM IUIaHe ObUIO OBl CJIMIIIKOM
NPUMUTMBHO. VIHepLys maTepHasIMCTCKO-
IO VCTOPWMYECKOrO MBbIIIUIeHNs], IOoCsIe[ly-
I0Illee  VIEeOJIOrMUYecKkoe 00O0XKeCTBIIeHVIe
¥ KaHOHM3allMs IIepBOro JINIla, SKOHOMMU-
YyecKasl 3aBUCUIMOCTb OT OJIMILIETBOPSieMO-
ro MM TOCYHapCTBEHHOIO MeXaHM3Ma U
daxTrrueckoe Oecripasuie cliesiay HaIllero
rpakgaHMHa IICUXO0JIOIMYeCK) ITOJTHOCTBIO
3aBVICMMBIM OT PYKOBOJCTBA CTpaHBL Kaxk
yXe TOBOPWIOCh, HEMaJIOBAKHYIO POJIb B
YKpeIUIeHUM TaKoV IICHMXOJIOIUI B Maccax
CBITPaJIO ¥ TO OOCTOSITEIIBCTBO, UTO IIPaBO-
BOT'O JIEMOKPATMYeCKOro Iy T Ha3HAYeHWs
Ha PyKOBOISIIYIO JOJDKHOCTB, TeM Oosiee
Ha IIepBYIO JI0JDKHOCTb, B POCCUVICKOM TO-
cyJapcTBe HMKOIZA He CYIeCTBOBasIO.
CeroHst 110 00OIIIeCTBeHHOIO CO3HAHVIS
HauylMHaeT JOXOOWUTH IIPOCTasl MBIC/Ib, UTO
HepBble JIMIla roCyJapcTBa, B TOM 4ucie 1
IIpe3IeHT, IIOJ0TYeTHBI HaceJIeHNIO 11 Ha-
PO MOXeT peIMTeIbHO MOBIIVATh Ha WX
HeSTeIbHOCT, IIOJUTIYECKYI0 Kapbepy
n gonroserve. VI ocobeHHO BaXHO, YTO-
OBl IMEHHO CerofHS B IOCYHapCTBEHHYIO
XXVI3Hb ITyTeM CO3/JaHVS COOTBETCTBYIOIIe-
ro IOJUTUKO-IIPABOBOrO IIpellefleHTa 3a-
KJIaJblBaJIaCh OCHOBA KOHCTUTYIIVIOHHOVI
IIpeeMCTBEHHOCT BjIacTi. TeM He MeHee
HaJI0 IIPU3HATH, YTO JIMIYHOCTHBIN PaKTOP,
XOTVM MBI TOTO VIV HET, IO-BUIVIMOMY,
ellle J10JIro OyJieT urpaTb OrPOMHYIO POJIb
B moJyiuTmdeckom XwsHu Poccum. Vexops
VIMEHHO 73 3TOVI IO3MUIINV, S CUMTAIO0, UTO
BO3MOXKHOCTb JIOCPOYHOV OTCTaBKW IIpe-
3UfieHTa KOHCTUTYLVIOHHBIM ITyTeM JIOJDK-
Ha C ITOMOIIIBIO HOBBIX KOHCTUTYIIMIOHHBIX
VI3MeHeHU "3 (PUKLIMM IIPEeBPaTUTHCS B
PeaIbHOCTb. DTO [AaCT MOIIHBIVI VIMITYJIbC
00I1IeCTBEHHO-TTOJIUTIYECKOVI JKM3HY CTpa-
HBI, VICKJTFOUNT II€PEBOPOTHL 1 IBOPIIOBbIE
UTPBI B Bepxax. A TI0CITe 3TOro HeoOXOMO
HepexoAuThb K pafyKaIbHOMY M3MeHeHIIO
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HPABCTBEHHOCTb W MOJNTUKA: COBMECTUMbI JTN OHW B POCCUIN?

M30VIpaTesIbHOV CYICTEMBI, IOBBIIIAT POJIb
HOJINTUYECKMX TTapTUi U IBVDKEHW, obe-
CIIeYVBaTh paBHbBIE YCJIOBUS VIX y4acTUs B
Hpe)IBBI60pHOM npouecce... IIpaBuibHble,
HeOCIIOpVMbIe, MIWIUIMOHBI pa3 CKa3aHHbIe
CJI0Ba.

A KTO OCYIIIECTBUT BeCh 3TOT KOMIUIEKC
AeMoKpaTuyeckux pedopm? B yciosu-
ax Poccum 3T0... OIATH IIpe3nIeHT M ero
4MHOBHYMKM. VI IIOKa B CTpaHe He CO3[JaHO
rpakjaHCKOe OOIIecTBO 1 peasibHOe pas-
JieJIeHVe BJIaCTeVl C CHCTeMOW CHepXeK U
IPOTVBOBECOB, BCe CKAa3aHHOE OCTaHeT-
CA TIOXKeJIaHMAMM HAVMBHBIX Ka6I/IHeTHBIX
Y4YeHBIX. He 6y;1eT JKe MeVICTBYIOIIU IIpe-
3MIEHT CaM OrpaHMYMBATEL CBOIO abcostroT-

HYIO BJIacTb, O0Jlee BceOOBEMITIONITYIO, YeM
y LilapeVl 11 TeHCeKOB, 3a VCKII0YeHVeM pas-
Be urto Craymua. Y Hero mepep, rjasamu
npumMep ['opbaueBa, KOTOPHINL, OCO3HAHHO
VIV HeT, IIOIleJl Ha OrpaHiYeHle BJIacTu
IIepBOTO JIMIIA VI BO3IJIABJIsIeMOVI MM Ilap-
THUM ¥ TOTepIie]l COKpyIIuUTelIbHOe ¢ua-
CKO, TTOBJIEKIIIee 3a COOOVI pacIiajy CTPaHBbI.

MexaHn3M cMeHBI BEpPXOBHOW BJIacTU
w1 Poccunt ocraeTcs akTyasIbHOW U IJIaB-
HOW IIpo0JIeMOVI Ha IyTH HeMOKpaTiude-
ckoro passutus. K ee perreHno Mbl 1OIDK-
HBI IIPUVTU IIOCTEIIEHHO, BOJIIOIIVIOHHBIM
nyteMm. Korma? TpyaHo ckasare. A 1oka
OyzeM XXMUTb IIOJ, BJIaCTBIO «IIVIBVWJINM30BaH-
HOT'O» aBTOpUTapu3Ma.

MORALS AND POLITICS:

ARE THESE TWO THINGS COMPATIBLE IN RUSSIA?

Can moral policy be practiced in present-day
Russia?

Let’s get started start with another issue as to
whether something the like of the Watergate scan-
dal that went down in history books as the study
in political vice might be the case on the Russian
political scene? Of course, it might. According to
the Russian code of political conduct, listening in
on opponents is neither a crime, nor even a mis-
demeanor, rather possibly or as the case may be is
a necessary trick in the political process. Russian

KiroueBrle cs10Ba:

politics has never been, nor it is today part of the
public and, therefore, legal domain...
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AKTYAJ1bHbIE MPOBJIEMbI
MEXOYHAPOAHbLIX OTHOLLUEHNN

TOCYIOJAPCTBO IIOCJIE KOPOHABIUPYCA

Ienpu Capoapan*

DOI 10.24833 /2073-8420-2020-2-55-6-9

Huxkoeda ewje Ku3Hb epaxoan camvlx paswvlx cmpar, 6 mom uucae Poccuu, He
0bl1a CMOAb CUALHO HANOAHeHA MeduyuHckol cmamucmukoid. Om omxpuibuiuxcs
6H0Bb Kotikomecm, 0o npoyeHma npupocma BviAbreHHbix 3a004e6uux 6 cymku -
enabrvle memvl 8 meseponnvix paseobopax u nyoAUKAYUAX 6 COUUALBHBIX CEMAX.
Koponabupyc 6 maccobom cosnanuu npoutes nyms om HecyuecmbByouert puxyuu
00 HeoMveMAEMOT HACTU JKU3HU, KOMOpAas He nokuHem Hac yxe Hukoedd. O0Hako
COVID-19 6Bce xe x020a-Hubyos yildem, Ho MHoz2ue npubBbiunbie cocmabasioujue
uen06eueckotl KUSHU USMeHAMCA Habceeda.

C nepboeo sxe OHA Hauaia maccoboeo pacnpocmpanenuss Bupyca Kcnepmivl
ommeuasy, umo npobiema He 6 BbicoKOTl cMepmHOCMU U Y2po3e ucue3HoBeHUs
uenoBevecmba, a 6 mom, umo cucmema 30paBooxpareHus Npocmo He BvidepKum
eduHoBpemenHo20 HANABIBA MUAAUOHOB epakdan ¢ ocmpoil gpopmoti 3abosebanus.
Ha smom ¢pone paseobopvi o mom, umo yubuiusobannoe eocydapcmbo 004xHO
coombBemcmBobams KOHGYUUAHCKOT MpaOUyUU «4eM MeHbuie Oeaaen 20Cy0aps,
mem bosvule Oesaemcs», cmasu HANOMUHATNG He CAMYI0 MAAGHMAUBY0 camupy.
BosmoxHo, Koeda-Hubyob uesoBerecmBo 1 oxkaxemcs cnocobHbiM K camoynpabienuio
0o maxon cmenexu, umo cymeem Bvicmesms obbca u 0oka3amv USAUUHOCTb
eocydapcmba. O0Haxo cee00HA Y nocAe0He20 Hetm HUKAKUX KOHKYpeHnoB, ko20a peub
udermn 0 HeodX00UMOCIU OpeAHU3AU UL COBMECTHBLX YCUAUTL 110 BopbDe  2100a1bHbLML
Yepo3amu. ..

MEHHO HaIlIOHaJIbHOe TOCYAapCTBO
CyMeJIo B34Th Ha ceDs Bce OpeMsi OTBeT-
CTBEHHOCTM 3a OopbOy ¢ ImaHmeMuen 1

coxpaHeHMe sKoOHOMMKM. Kak aTensm vicuesaeT

CIIEpBOVI TPSICKOVI B CAMOJIETe, TaK V1 IJI00aI3M,

C IIPUCYIIVIMY MY MeaVICTCKIMM yOexmern-

SIMVI VICTIAPWJICS ITPVI IIEPBOM Ke CTOJIKHOBEHWVI

C BECOMOVI yIpo30i1. ApMIM eBpoOIOpOKpATOB,
yOexmaBimx rpaxmgaH cTpaH-wieHoB EC B
TOM, 4TO 0Oe3 coro3a MX XWU3Hb OyJleT HecocTo-
ATeJIbHA, y VIHTerpalyy HeT aJlbTepHaTuB, a
HalVOHAJIbHBIE TOCY[ApCTBA - IIEPEXUTOK
IPOIIOro, He HAlIM HUYero JIy4lle, C IosB-
JIeHVeM TIepBbIX NPW3HAKOB IaHIeMUM, YeM

* Capnapsm rerM TMrpaHOBM‘I, [OOKTOP MOJINTUYECKUX HayK, AEKaH q)aKyaneTa ynpaBneHna U NOJINTUKN

MIrMMO MU, Poccun
e-mail: sgp@inno.mgimo.ru
ORCID ID: 0000-0001-8515-4321
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rOCYOAPCTBO NOCNE KOPOHABUPYCA

3aKpBITh TpaHUIpL. Ellle He Tak HJaBHO JTIOOBIE
HIOJIUTIIeCKVie [esTelIN, He BIVChIBaBIINeCs B
MIOJIVTUYIECKUY MEVIHCTPUIM ¥ OTCTaVBaBIIVie
Mer0 0 HeoOXOAVIMOCTY COKpallleHVsl peXXiMa
OTKPBITBIX TPaHWII, YBeIMYeHNs CTeIleHu ca-
MOCTOSITeJIBHOCTY TOCYIapCTB-WIEHOB COI03a, B
JIydIlleM CJIydae HapeKasIvch OomymcTaMi. Vix
Te3MChl 0003HAUIIIVICh YeM-TO HaIlogo0ve Ha-
yUHOV PaHTaCTVMKI ¥ OTBEPrajIviCh Ha KOPHIO.
OnHako CTOWIO BOSHVKHYTH B JIEVICTBUTEIIBHO-
CTU Cepbe3HON yrpo3e, Kak eBpoIIericKyie CcTpa-
HBI OTTOPOAWIVCH APYT OT JOPYra, Ipecienys
11eJTb 00ecrieyeHye VCKIIFOUNTEIBHO COOCTBeH-
HOTO OJIaromosy4ms, Kak Toro u TpedyeT JIo-
0oe HalMOHaIBHOE TOCYyHApCTBO. BO3MOXHO,
cynpba EC erte He mpefipelrieHa, HO IO Te3MUCY
0 TOM, YTO APYTOro IIyTW IPOCTO HET W rocy-
AApPCTBO — 3TO MePeXUTOK MPOIUIOro, HaHeCeH
TaKoW yZap, OT KOTOPOTO OIPaBUThCS OH 00JTb-
IITe He CyMeeT.

YestoBeuecTBO, 0Oe3yciioBHO, Oymer 00b-
eIIVHATBCS], VHTETPUPOBaThCS U CTPOUTH CO-
BMecCTHOe Oy/yliiee, 10 BCeVl BUIMMOCTM, Ha OC-
HOBe IMBWIM3AVOHHBIX Hadayl. Mapk Ty
IuiiepoH yTBepXKIasl, YTO TOCYyHApCTBO €CTh
J0CTOsIHVe Hapoyia, a Hapo]l - He Jioboe coen-
HeHIe JIoJeV], COOpaHHBIX BMecTe KaKuUM OBl
TO HI OBUTO 00pa3soM, a coelVHeHVe MHOTVIX
JIIOJIeVI, CBA3aHHBIX MeXIy co0OIo corsjacuem
B BOIIpOCax IIpaBa ¥ OOIIHOCTHIO MHTepecos.
[ocneqamne HECKOIBKO HECSITWIETUN YIIOp-
HO JIOKa3bIBaJIVi, YTO IIpaBo, 0€3 COOTBETCTBIISA
CUCTeMe IIeHHOCTe! olIrecTBa gBisgeTcs: pop-
MaJIbHOCTBIO, a OOIITHOCTB MHTEPecoB 0e3 KyJIb-
TYPHOT'O e[VHCTBa IIOIPOCTy HeBO3MOXHa. Bee
MIOIIBITKY TIOCTPOWUTEH OOIIECTBO B OTpPbIBE OT
PeTUTMO3HO-KYJIBTYPHOTO Hac/Ieavs U IIVBU-
JIV3aLVIOHHOV TTPVHAIEKHOCTY JIVIIIb IIPYBO-
AV K HECOCTOSTEIILHOCTI TOCyapCTBEHHOV
BJIaCTU B XPUCTMAHCKMX CTpaHaXx ¥ JOMUHIPO-
BaHWMIO KYJIBTYP MCIIAMCKVX, adppUKaHCKMX ¥
VIHBIX TPYIIII MUTPAHTOB, Ha POHE X KPaTHOTO
AeMorpaduieckoro pocra.

OmHako cerofHs OUeBWMIHO, UTO Kpax JI-
OepastbHOTO MOeaI3Ma Ha MIEVIHOM yPOBHE U
UCTOlleHe (PUMHAHCOBBIX PecypcoB rocyjap-
CTBa Ha MaTepuaJIbHOM, Ha [OJITOe BpeMs IIpe-
KpaT4T IOTOKM MUTPAHTOB, KOTOPbIE, OCTaBa-
gCh B COOCTBEHHBIX TOCyJapCcTBaX M He HaxOmsd
VICTOYHVKOB K CYIIeCTBOBAaHMIO OYyIyT CTaHO-
BUTCS JIOTIOJTHWUTEIBHBIMY OdYaraMyl COIaslb-
HOVI HaIIPsDKeHHOCTN. [10 CeromHsIIHMX THeV
B OTPOMHBIX ITOTOKAaX MWUIPAHTOB OBUIN 3amH-
TepecoBaHbI JIOepaIbHble IIPaBUTEIIbCTBA, Ha-
XOZISIINe B HUX Pecypc KpaTKOCPOYHOIO JJ1eK-
TOPaIBHOTO yCIlexa, FOCyapCTBeHHas BIIacTh
CTpaH, OTKy/a oHM OeXXasIu, TaK KaK II000HBIM
00pa3oM cHYDKasIach MOINTIYecKas HallpsoKeH-

HOCTb, a TaKXe COTHV HelpaBUTeIbCTBeHHBIX
OpraHM3aluii, CO3AaBIINX eIy VHIYCTPUIO
10 HaBOJJHEHWIO CTpaH 3aria/ia HejleraJIbHbIMMU
murpadtamu. OTaeIbHBIE CTpaHBI, TaKye Kak
Typums, Haxonwin M HaXOOAT B MMJUIMOHAX
OeXXeHIleB BO3MOXXHOCTb OKa3bIBaTh [laBJIeHVe
Ha CBOMX €BPOIIeVICKMX OIIIIOHEHTOB, BHITOp-
rOBbIBaTh MOJITYaHMe I10 BOIIPOCaM BHeIIIHeV V1
BHYTpeHHeV! IIOJINTUKN CTpaHbl, B3aMeH Ha He-
JIOIIYCK €10 MUTpaHTOB Ha Tepputopuio EC.

Tenepr xe, mocrerieHHO, MUpP, KOTOPbIV
TeJI oIkl MHOXKeCTBEHHOCTH ¥ pa3HooOpasmio,
CTaHeT COCTOSITh 13 HallMIOHaJIbHO-OPVEeHTHPO-
BaHHBIX FOCYIaPCTB, CIIOCOOHBIX O0beIVHATHC
VICKJTIOUMTEIBHO 110 IIMBWIV3alVIOHHBIM Hayda-
JIaM.

Cityxm 0 BceMoOryImecTse COBPeMeHHOIO
94eJI0BeYeCcKOro OoOIIecTBa OKasaInCh CVIIBHO
IIpeyBeJIYeHbl, 1 caMble pa3BUThIe ITOJIUTIYe-
CKMe 1 5KOHOMMYeCK/e CUCTeMbI MIpa, CTOMIb
CWIBHO OeCIIOKOMBIIVIECS O HeOOXOMVMOCTV
ocBoeHMs Mapca, oKasaimch OeccrIbHBI IIPO-
TUB HOBOVI Pa3sHOBMIHOCTM Ipuria. Bresar-
HO BBIACHIIOCH, YTO ITPaKTUYeCKV BCe, Ha YeM
AepKajics COBPeMeHHBIV KaIluTasInu3M,MOXeT
VICUe3HYTh M3-3a OJIHOrO Bupyca. MysibTimmI-
JvapiHble VIHIyCTPUM peKIaMbl B COLVaIb-
HBIX CeTSIX, MIUIVOHHBIE KOHTPAKTBI ITpodec-
CHOHaJIBHBIX (yTOOINCTOB, aXMOTaX BOKPYT
KaXX[IOVI HOBOVI MoJle/ii TesledOHa, HUUeM He
oTIMYaroleVics OT MpebIaylen - Bce 3TO Ha
BpeMsi yCTYIIMIIO MECTO OJTHOVI €JIMHCTBEHHOM
HajleXxle, YTO TOCYJapCTBO CIIPaBUTCS, Bpadu
CMOTYT, ydeHble HaVlyT BaKIVHY. Bemp, Kak
BBIAICHWIOCH, WMHCTarpaM MO/l I104eMy-TO
HeCIIOCOOHBI 130aBUTh YeJIOBEeUeCTBO OT IIaH-
naemuvi, PyTOOIICTBI He CWJILHO ITOMOTYT POJI-
HBIM TeX, KTO He Bblflep Kajl HaTvicKa 0os1e3H, a
«black friday» He Tak yX 1 BaXkeH, KOI/ia OfVH
BUpYC cIIocoOeH 3a0paTh y udesioBeKa BCIO €ro
IIPUBBIYHYIO XI3Hb, KOTOpas ellle Buepa Kasa-
Jlach eMy HeJI0OCTaTOYHO MHTepPeCHON WIN pas-
HOOOpa3HOVL.

Tem He MeHee B TexHOJIOTMYeCKOV cdepe
MOXKeT OBITb CKPBIT ellle OJIMH BeKTOp Pa3sBUT
coBpeMeHHON rocynapcrseHHocT. C omgHOM
CTOPOHBI, B35B Ha ce0sl IleHTpaIbHyIO0 POJIb I10
opraHm3anyy OOpbObI ¢ ITaHIeMIeV, BJIacTb B
OOIBIIMHCTBE Pa3BUTBIX CTPaH MUpa OKasa-
J10ch B orpomHou 3aBucumoctt ot IT cepsr
u Om3Heca, 3a/1eVICTBOBAaHHOIO B OTpac/u VMH-
TepHeTa. OpraHn30BaTh yCIeIIHYI0 MacCOBYIO
CaMOV3OJIALIVIO TpaXiaH B YCIOBMSX, KOITa
VIM HEBO3MOXHO ObUIO OBl HOCTaBJISATH IIPO-
AyKTBI IIUTaHVs TIOCPECTBOM MHTEepPHeT-IUIAT-
dopm ObUTO OBI B passl cytoxHee. Best pabora
oTpaciielt, Ilepeliefix B yAaJleHHBIV PeX/M
paboTbl, ObUIa OCHOBaHa Ha VCIIOIBb30BAHWIV
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3-4 cepBUCOB IO BUIEOKOHEpeHIIVAM, He-
CKOJIBKVX OOJIaUHBIX CEPBICOB 110 harooome-
Hy U VICIIOJIb30BaHUM PacChUIOK 110 3JIeKTPOH-
HoM 1ouTe. bes 3Tux TexHONIOrMI KapaHTMH-
HBIVI peXXVIM B TAKOM MacIirTabe ObU1 ObI TIOTIpO-
CTy HEeBO3MOXeH.

DTO, C OIHOV CTOPOHBIL, TOBOPUT 00 yXke
COCTOSIBIIIEMCSI BCTYIUIEHUM 4YeJloBeuecTBa B
11dPOBYIO 3Py, OTHAKO, C IPYTOVi- O TOM, YTO
B YCJIOBUSIX OTCYTCTBUSL JIOCTyIla K MIHTepHET
pecypcaM MOIyT BO3HMKATh TaKye pa3phiBbl B
PasBUTUM rOCyJapCTB, IpeoojieHrie KOTOPhIX
Oyzer He MeHee CJIOXKHBIM, YeM B IIepMoOf, MH-
AyCTpUaIBHBIX 00IIecTB. [IOCTyI K MHTepHeTY
cerofHs 00J1ajiaeT HUYYTh He MEeHBIIIeV 3Ha4M-
MOCTBIO, B KauecTBe ITpaBa uejloBeka, Kak, cKa-
KeM, ITpaBoO Ha CBOOOJIHOe Ilepe/iBVDKeHe VIV
Ha Tpy/[. SIpKuii mpuMep ToMy - obpasoBaHue.
Hawbosee mpocThIM pellleHVeM IO OpraHu-
3allMM JIMCTaHIIMIOHHOTO OOYy4YeHMs SBJIAIOCH
IIpoBeJleHre OYHBIX 3aHATUIL IIOCPeICTBOM
BuieoKoHdepeHnyn. OnHaKo, O4eBUIHO, YTO
B CeMbsiX C 2-3 HOeTbMM, OOHWUM IlepCOHasIb-
HBIM KOMIIBIOTEPOM ¥ MaJIeHbKOVI XWIILIOIIa-
IbI0, OJTHOBpeMeHHOe OOydeHMe HeCKOJIBbKMX
IIKOJIBHUKOB  WIM CTY[eHTOB CTaHOBWIOChH
ITpaKTUYecKy HeBO3MOXHEIM. B Tex pernonax,
I7le KauecTBO MHTepHeT-COeIHeHMs OCTaBJIs-
JI0 XKeJIaTh JIy4lllero, AeTy OKasblBaIiCh ¢ak-
TUYeCKM JIIIeHbl HOPMaJIbHOTO JIOCTyIIa K 00-
pasoBaTeIbHOMY IIpOIIeccy.

D70 BCe, De3ycsIOBHO, MOXXHO cHMcaTh Ha
KPU3VCHBIVI XapaKTep CUTyaluy, HeBO3MOX-
HOCTb IIOAITOTOBUTBCS K HeVl 3apaHee 1 Ha Heo-
XviIaHHbIe MacTa0bl srmaemun. OnHaKO Bee
Yallle 3By4aT rojioca B IIOfIJIEPXKKY Men O TOM,
9T0 0OpasoBaHVe MOXHO OBUIO ObI IlepeBecTy
B AVCTAHIIOHHBI (pOpMaT Ha CUCTEMHOT OC-
HoBe. OcTaBUB JIMIIIb HECKOJIBKO YHUBEpCUTe-
TOB, KOTOpBIe Oy[yT 3amCBIBaTh MaTepuasIbl
B Bujleo dopmare, MOJrOTaBINBaTh MeTON-
YecKye IporpaMMbl ¥ HaIlpaBJIsATh 3TO B BY3bI
«BTOPOTO COpTa», IZe 3ajaya MpodeccopcKo-
IIperojaBaTeIbcKOTO COCTaBa OyIeT COCTOSTh
JIVIIb B TOM, YTOOBI IIpOepoBaTh HapabOTKM
Oostee KPYITHBIX Y4eOHBIX 3aBeI€HNII Ha CBOVIX
cTymeHTOB. be3ycioBHO mnpm3HaBas HeoOXo-
JAVIMOCTB COBEpIIIeHCTBOBaHMA U PasBUTHS 00-
pasoBaTeJIbHbIX CTaHJAPTOB B PervoHaJIbHBIX
yHUBepCUTeTax, TeM He MeHee, HeoOXOIVMO
IIpU3HaTh, 4TO IMdpoBM3alus oOpasoBaHMs,
ocyliecTBiigeMasi B ¢opmare JIMIIEHWUS ero
KOHTaKTHOV paboThlI - MepBbIN 1Iar K TOTaJlb-

HOMY TIOHVDKEHUIO YPOBHS MHTeJUIeKTa Oymy-
IIVIX BBIITYCKHIUKOB.

ObpasoBaHue Tak Xke, KakK 11 OTPOMHOE KO-
JIVYeCTBO ApPyrux cdep Xu3HeIesTeIbHOCTU
COBpPEeMEHHOI'0 uejloBeKa, IIOCTPOeHO Ha Iiep-
coHaJIbHOV KoMMyHWMKarmy. CII0XHO orrperie-
JIUTBb TOYHBIE TIPOLIeHTHBIe COOTHOIIeHNs], HO,
IIOMVMO HeIIOCpeJICTBeHHO y4eOHO! ¢yHK-
11V, OHO HeceT B cebe M BOCITUTATeJILHYIO CO-
crapsiontyio. bes conuammsanymv cTygeHTa B
yHUBepcuTeTe ero obydeHme OyzeT IpeyicTas-
JIATB COOOVI, B JIyUIIleM CJIydae, YTO-TO HaIlof0-
Oue M3yueHMs MHOCTPAHHOTO SI3bIKa IIO CaMo-
yunresto. V1 To ke caMoe KacaeTcsl IpaKTide-
CKM BCex COIMaIbHBIX cdep, o nmdposmsanmm
KOTOPBIX CETOJHS MJIeT peub.

JTrorn, Ge3ycsIOBHO, MOTYT 3aKa3bIBaTh eIy
"3 pecTopaHa, OJHaKO OHW, KaK IIPpaBWJIo, IILIN
TyJla He TOJIBKO JIJIsl TOTO, YTOOBI TTOeCTh, HO U
3a priedamieHVAMy. CoBpeMeHHbIe TeXHOJIO-
TV CIIOCOOHBI TIepesiaTh B aOCOITIOTHOV TOUHO-
CTV 3BYK B 3aITVICV1 JIIOOOVI OTlephl IV KOHIIep-
Ta, OJJHAKO SMOLIMI ¥ TaKTVJIbHBIE OITyIIeHs
VIM HeToIB/IacTHEL To ke KacaeTcs v 3aHATUI
CITIOPTOM, VI MHOTMX JPYTVX, CTOJIb IIPVBBIYHBIX
cdep meaTeIbHOCTY YesloBeKa.

[TostoMy poiib rocyjapcTsa B JaHHOM
cIydae OyaeT 3aKiIfouaTbCd M B TOM, UTOOBI
obecrieunTh MPPaIMOHAIBHOCTh IIPUHMMae-
MBIX perleHWU. Belb 3HauMTeILHO BBITOJIHEe
COKpalllaTh Pacxofibl Ha cojlepXKaHue ITperio-
JaBaresieil, He TUIAaTUTh 3a KOMMyHaJIbHBIe yC-
JyTU yueOHbIX ayJIMTOPWII, He cofiepXkKaTh 00-
MIeXUTHS. B yCIoBMSAX OTCYTCTBUSA peatbHbIX
KOHIIEPTOB, JIf00asi Ipofifocepckasi KOMITaHs
3apaboTaeT B HECKOJIBKO pa3 0oJibllle, OpraHu-
30BbIBasi BUPTyasIbHEIE BHICTYIUIeHWMs, Oe3 He-
0OXOAVIMOCTY apeH/ IbI IIeJIBIX CTa/IVIOHOB U J10-
POTOCTOSAIIIEVI JIOTVCTVIKIAL.

OpHako, OMMMO palVOHAJIbBHOTO Haua-
Jla opraHM3aIuy COOCTBEHHON XM3HM, oOIe-
CTBO JIOJDKHO OOJIafiaTh ¥ MppalyiOHaIbHBIM
TIO3BIBOM K 3CTeTVKe, YTO OT/IMYaeT ero OT XKN-
BOTHEIX. VIyUTI031s Bce Goribiiieit cBOOOJIEI, KO-
TOPYIO CIIOCOOHO ITpuHecTU Indposoe Oyay-
I1lee, CKOpee HaTaJIKMBaeT Ha yueHue IaToHa,
YTBep K/JaBIIIero, 4To VM3JIMIIHA cBo0o/Ia, KakK
IIpaBWIo, MPUBOAUT K pabcTBy. Bee Oosbimee
Xe JTMCTaHI[MpoBaHNe YeJloBeKa OT COOCTBeH-
HOVI IVBWIN3ALINY, TIPUHAJIEXHOCTU K KYITb-
Type ¥ Halluy, IIPY COXPaHEeHWUV HBIHEITHMX
TeH/IeHIIVV, TI0 BCevl BUAMMOCTY, OyjieT mpoTe-
KaTh VIMEHHO B JJAHHOM pycJIe.
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rOCYOAPCTBO NOCNE KOPOHABUPYCA

POST-COVID STATE

Never ever has the life of people in the most var-
ied countries across the world, including Russia,
been so heavily filled with medical statistics. The key
topics featuring in phone conversations and social
media publications are ranging from new hospital
beds created to the daily growth rate in confirmed
COVID-19 cases. In public consciousness corona-
virus has risen its ugly heady all the way from an
implausible fiction to a permanent fixture of our life.
However COVID-19 will certainly go away some-
day, but many customary features of human life will
remain in place forever.

Since day one of the virus pandemic, experts have
noted that neither the high mortality rate, nor the
threat of human extinction is an issue but the health
care system just failing to manage a spontaneous
massive inflow of millions of people suffering from

KiroueBrle cs10Ba:

an acute form of the disease. In this context talks of
a civilized state must follow the Confucian tradition
in a sense that ‘less the king does, the more gets done’
started to be perceived as a lame attempt at humor.
Probably someday humankind will rise to the chal-
lenge of self-government at a level where people will
be able make fun of Hobbes and prove that statehood
is to be dispensed with. Today, however, it has no
competition when it comes to the need to mount joint
efforts to challenge global threats ...

Henry T. Sardaryan,
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POST-CORONA WORLD:
BALANCING INTERNATIONAL COOPERATION
AND NATIONAL SOVEREIGNTY
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Introduction. National governments play a key role in the Covid-19 Pandemic
as they have to lead the national policy, under emergency law. This is the opposite of
the globalization boom since the 1990s after the end of the bi-polar world, where many
predicted and expected that national governments will no more be important as the
global economy will be run by international companies and globalized markets. What
is in the post-corona world the relation between national sovereignty and international
cooperation? How much cooperation is needed just under the global threat of the pan-
demic?

Materials and methods. This article is based on my presentation at the MGIMO
International Conference on 25 May on “Pandemic as a motor of transformation» and
on an extensive research over several years on the ethical concept of balancing opposite
values, under the term Globalance [3], and applying this concept to thirty sectors of
society, in the perspective of the experiences and new realities after the Covid-19 pan-
demic. The method is classical ethical decision making [See: 4] with a combination of
collecting empirical data from social sciences (here only few) and normative orienta-
tion on fundamental values, based on philosophical and theological ethical concepts
and principles (justifications not elaborated in detail in the article).

Study results. The study focusses on the two values freedom and solidarity as val-
ue-poles with the ethical goal to show their relationality and balance them. These two
values are applied to the poles of international cooperation and national sovereignty.

Conclusion. The Covid-19 pandemic shows the importance of sovereign national
governments in handling such a pandemic within its territory and its shows the cru-
cial global cooperation and strong respective multilateral institutions and mechanisms
such as the WHO, but also ILO, UNCTAD, migration and refugees organisations,
International Telecommunication Union ITU and financial institutions such as IMF
and World Bank. A key aspect of Globalance is also the balance between national cyber-
sovereignty and international cooperation for cybersecurity by fighting cybercrime.

* Christoph Stiickelberger, Professor of Ethics, Geneva Switzerland. Founder and President of Globethics.net,
Visiting professor in Russia, China, Nigeria, UK

e-mail: stueckelberger@globethics.net

ORCID ID: 0000-0002-3041-8366
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Study

The Covid-19-pandemic:
Non-cooperation Kills Lives

he tiny Covid-19 virus spreads in billions

I of drops around the globe, it can affect

every human being, infected already over

6 million people (only those counted, 9 June

2020) and killed over 400’000 persons. The vi-

rus is a common enemy of humanity! In a war,

the different troupes of an army would not fight

each other, but have only one goal: to defeat to-

gether the common enemy. The same strategy

should be implemented in the ‘war” against the
corona pandemic.

The alternative to cooperate and fight to-
gether against a common enemy is to not to co-
operate, but to leave each other alone or even
fight each other. In a pandemic, the virus can
affect anybody independent of country, status,
wealth, status, age, political party or religion.
Non-cooperation includes the risk of lack of
access to medical equipment, material for pro-
tection like masks, lack of qualified human re-
sources, lack of access to data, knowhow etc. in
addition, non-cooperation means a loss of effi-
ciency and speed in resource allocation. Non-
cooperation also leads to a decrease of trust
during and after the pandemic. Non-coopera-
tion can be rooted in and can lead to conspiracy
theories, blaming specific countries or ethnic
or religious groups for being the origin of the
disaster. Mistrust, cono-cooperation and con-
spiracies lead to revenge strategies, legal cases
against others, which then in addition worsens
the situation.

In summary: non-cooperation kills lives!

Cooperation Saves Lives:
Ethical Principles and Action

Related to the Covid-19 pandemic, three
ethical principles are key:

Solidarity: cooperation in solidarity costs
less lives than non-cooperation.

Equality: every human life has dignity and
should - as ethical principle - be saved. Con-
crete strategies lead to ethical dilemmas such as
priority of allocation of limited resources such
as beds in hospitals or lockdown to save lives
for health reasons but endangering jobs so that
later people may die from hunger. Health and
economic development are not a contradiction
per se, the goal must be to save as many lives
as possible by balancing these measures. Dying

from the virus, from hunger, from unemploy-
ment or from social unrest has equally to be
avoided.

Temporary restriction of rights: Emergency
law may make it necessary to restrict freedom
and some human rights like free movement to
save lives. It is ethically justified, even manda-
tory, under condition that it is limited to a short,
limited time of emergency and not abused to
make emergency legislation permanent and
abuse it for short term political constitutional
changes.

Cooperation then leads con concrete ac-
tions in and after the pandemic. Just a few ex-
amples: the access to a vaccine, once available
is debates. The US government wants to force
some companies such as Lonza in Switzerland
to provide the vaccine first to Americans. The
World Health Organization WHO and the
majority of countries underline that a vaccine
has to be available worldwide. From an ethi-
cal point of view, a vaccine against a virus in a
global pandemic has to be a global public good,
available to all nations and at affordable price.
Another action of cooperation is global coor-
dination in the health sector. «We need to im-
prove the governance system for public health
security», said President Xi on 18 May 2020 to
the WHO General Assembly. The WHO pub-
lished in April 2020 a strategy update' with a
list of necessary actions, all based on coopera-
tion: Strengthen enforcement competences of
WHO; mechanism to share anonymous digital
health data worldwide for improved diagnos-
tics, prevention and solutions; Coordination
and Monitoring of country preparedness and
response; Epidemiological analysis and risk as-
sessment; Risk communication and community
engagement; Coordinated global supply chain
management; Technical expertise and health
emergency workforce; Accelerating research,
innovation and knowledge sharing; Strength-
ening pandemic preparedness for the future.

Cooperation between different Value-Systems

Global cooperation is of course complex
and needs not only goodwill, but a deeper un-
derstanding of the common and differentiated
political and economic systems as well as cul-
tures and their values. The World Values Survey
(WVS)?is as far as I see the most differentiated
and largest empirical data set on values. It anal-
yses since 1986 ethical values around the globe.
Every five years, a new survey is published,

! World Health Organization, WHO Covid-19 Strategy Update, Geneva, April 2020, 12-15.

2 www.worldvaluessurvey.org.
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with data from increased number of countries.
The newest one of 2020 collects data from 80
countries and will be published in 2021. Apart
from in-depth country data, the following
graph (with data from 2014) shows nine clusters
as cultures of value systems. On the horizontal
line, survival values (basic human needs) ver-
sus self-expression values (individual empow-
erment and self-realization) are shown; on the
vertical line we see traditional versus secular-
rational values. The graph also shows that the
clusters have a geographic focus and a religious
predominance, but the reality of pluralist socie-
ties leads to an overlap in many cases. Interest-
ing is also the development of countries over
the last 35 years, since the survey started. It
shows e.g. the expansion of the rational-liberal-
protestant value cluster and a shrinking of the
orthodox traditional-survival cluster®.

Cooperation means to be aware of these
value-worlds and the different priorities. Nev-
ertheless, common action if possible, especially
in times of such vital global survival needs as it
is the case during a pandemic.

Global cooperation needs a global ethics.
However, this does not mean that these values-
cultures must be mixed in a syncretistic way or
unified as a monoculture. Human cultural, po-
litical or religious monocultures are vulnerable
and not sustainable, as agricultural monocul-

3 A 30-second
watch?v=AilpymGeGoo&feature=emb_rel_end

impressive video shows the development 1986-2015. URL:

tures need a lot of pesticides because of expo-
sure to diseases whereas biodiversity is sustain-
able. What is then the solution for cooperation
between different value-cultures? The answer
is Globalance, global balance.

Globalance: Balance of Opposite Values

My term Globalance [See: 3] means a global
balance of values and virtues, which are oppo-
sites or in tension to each other but belong to-
gether. Globalance is a worldview of the combi-
nation and reconciliation of opposites, the ‘and”
instead of the ‘or’, based on the assumption of
a living centre holding the opposites together
(believers may call it God, philosophers a su-
perior principle, scientists the uniting force in
the natural laws). Globalance leads to a dy-
namic (not static) and innovative middle way
in overcoming extremisms and fundamental-
isms. Globalance has roots in the wisdom and
believes of many world religions, cultures and
philosophical traditions (more in the East than
in the West). Globalance is a worldview and
strategy which recognizes the connectivity and
relationality* (being in relation) of values, vir-
tues and all phenomena. It recognizes the rel-
ativity of the own standpoint and therefore is
self-critical. Globalance strives to be inclusive
and holistic. It is the ethical foundation for co-
operation.

https://www.youtube.com/

4 Relational is a key concept in the ethical methodology of my respected late teacher in Zurich and pioneer in 20%
century modern economic ethics, professor Arthur Rich, Business and Economic Ethics: the ethics of economic sys-
tems, Leuven: Peeters 2006, chapter 3.3.7.1, Relationality of the Basic Values.
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Globalance between National
and International Entities

Let us apply this principle of Globalance
on one domain: the relation between national
and international entities, which is key for the
question of cooperation in a pandemic. Almost
all living beings live in communities, small and
large, be it a herd, a swarm, a bee colony, a fam-
ily, a tribe, a duchy or a nation. This automati-
cally raises the issue of the relation between
one community and other communities. This
observation is behind the modern question of
the relation between national sovereignty and
international cooperation. National law regu-
lates the rules within one nation, international
law has to regulate the rules between nations
in international relations and interactions. What
does Globalance mean in this balance between
national and international level?

The modern nation-state as a sovereign en-
tity in a geographical area is in modern time
mainly a result of the Treaty of Westphalia in
1648. It was a system with clearly defined, sov-
ereign legal entities in a territory and a central
control within this entity. It allowed a balance
of power between these entities. Based on this
concept, only in the 19th century most of the
European nation-states developed as national
entities. It was a political basis, even precondi-
tion for colonial imperialism by some of these
nation-states.

International law regulating the relation
between independent states started in Europe
mainly with the Renaissance, but in world his-
tory as early as 2000 BC in Mesopotamia in An-
cient Middle East, then in Egypt, in Greece (with
the city-states), the Roman Empire (jus gentium,
law of nations/people) and the Middle Age
where principles of international relations have
been reflected as part of natural law (the Jewish
philosopher Moses Maimonides, 12. Century,
and Thomas Aquinas, 13" century) and the can-
on law of the Roman-catholic church. With Re-
naissance and Reformation, international trade
law, merchant law, maritime law became very
important. The International Red Cross in the
19 Century was crucial in developing war law.
In the 20" Century, the League of Nations af-
ter the First World War and the United Nations
and its specialized organisations after the Sec-
ond World War became the global framework
for a much extended international law system
covering all sectors of society. It ranges from la-
bor to trade, from health to security, from war
to peace, from telecommunication to customs
law, from tax law to criminal law, from envi-
ronment to climate, from mining for air traffic,
from cybersecurity to artificial intelligence and

above all the human rights and right to devel-
opment declarations and conventions.

The relation between international law and na-
tional law is crucial for national sovereignty and
the weight of international commitments. In the
broad international debate, two main schools
are struggling with each other, also in concrete
political conflicts: the dualists consider nation-
al law and international law as two separated
legal systems. They therefore deny the direct
and automatic validity of international law for
a national legislative system. The monists see
international and national law as two parts of
one legal system. The radical wing of the mon-
ists consider national law, which contradicts
international law as void. The moderate mon-
ists consider national law, which contradicts in-
ternational law as valid at least for a transitory
period [8].

Global Governance became a concept espe-
cially with globalization since 1990. It means
not a global government ruling all nations but
a system of rules, international laws and con-
ventions of actors (such as nation-states, but
also private and non-governmental sector)
who voluntarily agree to cooperate, without a
central monopoly of power. Therefore, global
governance can be combined with democracy
[2] and is different from an empire where one
central power has the monopoly of power even
if it gives a partial autonomy in specific areas.
Global governance was also pushed to counter
neoliberal globalization [1] with its attempt to
sideline governmental interference in the free
market. Global governance is also seen as an in-
strument to govern, manage and give equitable
access to ‘Global Public Goods” such as water,
air, land and other natural resources. Especially
the UN Development Program UNDP contrib-
uted essential efforts to govern such global pub-
lic goods [6]. With the COVID-19 pandemic,
global governance became a burning issue in
terms of global coordination dealing with the
pandemic, from health to economy to finance
to violent conflicts. Whereas the World Health
Organization WHO plaid a key role in informa-
tion, coordination and supply, the political or-
gans of the UN have been longtime absent and
silent, at least until spring 2020. The UN Secu-
rity Council was not able to take any position
or give guidance because of blockages between
US and China. The question comes up, if new
instruments for such situations are needed.

The UN Reform would be an important part
of areformed architecture of global governance.
UN Reform proposals are discussed since over
25 years. The Non-Alignment Movement made
proposals in 1996, represented by the Geneva-

N©2(55)/2020
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based South Centre [9]. The last three Secretary
Generals of the UN - Kofi Annan 1997-2006°,
Ban Ki-Moon 2007-2016 and Antonio Gutierrez
since 2017, made many efforts for UN reform,
but with very limited success. They did not lead
to substantial changes as the struggle between
the superpowers is too strong.

SMEs, Small MNCs, large
Business Companies
Nation- |/~ N Multilateral
States |\ Institutions
National International
NGOs NGOs

There have been theories and models ex-
pecting the disappearance of nation-state as a
result of the multilateral world order since 1945
and even more as a result of globalization since
1989. The private sector became indeed very in-
fluential, some multinational companies larger
in their economic power than some nation-
states and neoliberal politics tried to push back
the influence of the nation-states to a minimum
of interference. Then suddenly, with the finan-
cial crisis of 2008, a strong state intervention
in the market in order to save with public tax
money those banks, which were declared “sys-
tem-relevant’, was implemented. In the Corona
crisis in March 2020 the industrial countries,
especially USA and EU, flooded the financial
markets through their central banks within two
weeks. USA alone with 1.5 trillion USD and the
UN through UNCTAD called “for 2.5 trillion co-
rona virus package for developing countries”.
Almost all countries declared emergency status,
which means very large competencies of gov-
ernments of sovereign nation states for a lim-
ited period of time. In all these developments,
the key question of international politics is the
weight and influence of sovereign nation-states
compared to international rules and regulations
and the cooperation between the two levels.

The same question is true not only for gov-
ernmental organisations like states and multi-
lateral institutions, but also for the private sec-
tor and the non-governmental sector. The all
have a national part with their own partial sov-
ereignty (left part of the graph). Many of them
are at the same time part of an international en-
tity (right part of the graph). Global NGOs like
WWF or World Vision also have this challenge,
how much autonomy and freedom of decision
is with the smaller entity and how much with
the larger entity. All models from very hierar-
chical to very autonomous subsidiaries exist.
Similar with the private sector. Some multina-
tional companies are very centralized from in-
ternational top, others are holdings with many
national legally independent companies which
need to be motivated to cooperate with the in-
ternational entity.

Value-Poles: Freedom and Solidarity

There are several values involved in the
relation between nation-states and interna-
tional cooperation. What is the responsibility
of each actor? How are national security and
international peace related? How can inter-
national sustainability of climate, air, water
and financial systems be related to national
participation in decision making? The fol-
lowing graph shows ten fundamental values.

Sustainability

Peace \ Solidarity

Security

| ‘ , \ Community
} Love— D]
|
|

Freedom | LK | Justice
Partic]pation\i \ ’,i;'7/Empowerment

— N\

Responsibility

It is not the place here to explain all of them. Let
us focus on one core value-pole: freedom and
solidarity. Value-poles are two values, which
are in opposition or at least in tension to each
other and not easy to reconcile. Behind national
sovereignty stands the value of freedom of deci-
sion of a sovereign state independent from oth-
ers. At the same time, international solidarity

> In Larger Freedom, Reform document March 2005 under Kofi Annan. https://www.un.org/press/en/2005/ga10334.

doc.htm.

6 https://reform.un.org, on reform efforts of the current UN SG Antonio Guterres since 2017.
7 UNCTAD, 30 March 2020. https://unctad.org/en/pages/newsdetails.aspx?OriginalVersionID=2315
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is needed to maintain national freedom. Free-
dom is often one-sided understood as freedom
to decide what somebody or a community like
a nation-state wants to do. This ‘freedom from’
as independence from others’ intervention is
part of the liberal understanding of freedom.
Nevertheless, as important is the ethical and re-
ligious understanding of ‘freedom to” as ability
to do the right and good thing and freedom of
overcoming the bad and evil. In Christian eth-
ics, freedom means first of all the freedom from
sin by the liberating act of life, death and resur-
rection of Jesus Christ. Liberation therefore is
a more adequate expression than freedom [5].
On the other hand, solidarity [7] is often misun-
derstood as total integration in a larger entity
without any participation in decisions or space
for defined areas of decisions and freedom with
solidarity. It then leads in extremis to central-
ised dictatorship, forced solidarity, loss of iden-
tity and revolutionary conflicts. Or solidarity is
just the group solidarity of a group of nation-
states against the others.

Globalance as Balance of Sovereignty
and Solidarity
Globalance means that freedom - in this
case in the form of national sovereignty - and
solidarity - in this case in the form of mutual
support of the sovereign nation-states - are both
needed in a balanced way.

Freedom | Solidarity

Free power of the strongest No solidarity with the weaker

Freedom |

No freedom of decision

Solidarity

Forced solidarity, equalization rules

Freedom D

Free, fair, sustainable globalization, multilateral rules in solidarity

Solidarity

Sovereignty misunderstood as total au-
tonomy or even autarky from all cultural, po-
litical, economic and religious influences from
outside leads to isolation, poverty, cultural and
religious monotony and social stress. The ethi-
cal principle of subsidiarity enables the balance
between national and international levels as de-
cisions are taken on the lowest possible / the
most adequate level. What can be decided on
family or village level, should not be decided
at the headquarters of the UN, EU or AU; but
common climate standards, trade rules, meas-

ures in times of a pandemic or an international
court for crimes against humanity need deci-
sions on the international level and the respec-
tive solidarity to execute such collective deci-
sions. In many situations, freedom can only be
guaranteed or protected by a superior level: the
city police for the individuals, the national law
for fair and equal taxation and the UN Security
Council for international peacekeeping mis-
sions.

The global developments since 2008 show
that the two extremes lost their attraction and
are almost dead: nobody would seriously say -
as it was in the 1990ies - that nation states may
disappear in a globalized world and be replaced
by a world government or self-regulated free
markets. On the other side, those who worked
for dismantling the multilateral (UN-) system
by cutting its budgets, undermining or block-
ing international conventions or even cancel-
ling or leaving existing agreements, are hardly
convincing after the Corona crisis. The USA an-
nounced in 2017 to leave the Paris Agreement
on Climate Change Mitigation by end of 2020,
left the Iran Nuclear Agreement in 2018, pulled
out of the nuclear treaty (Intermediate-Range
Nuclear Forces Treaty) by 2019 and accounced
to leave WHO in 2020.

From an ethical Globalance perspective, not
a global government is the solution but strength-
ening global governance in terms of strong coop-
erative actions. It can also include in exceptional
situations a joint, multilateral (not unilateral!)
intervention in a sovereign state under very
restricted conditions, e.g. when fundamental
rights are in large scale violated, as it is the case
in a genocide. Then, UN-intervention as the “Re-
sponsibility to Protect”® can ethically be justified.

Conclusion

The Covid-19 pandemic shows the impor-
tance of sovereign national governments in
handling such a pandemic within its territory
and its shows the crucial global cooperation and
strong respective multilateral institutions and
mechanisms such as the WHO, but also ILO,
UNCTAD, migration and refugees organisa-
tions, International Telecommunication Union
ITU and financial institutions such as IMF and
World Bank. A key aspect of Globalance is also
the balance between national cyber-sovereignty
and international cooperation for cybersecurity
by fighting cybercrime. After decades of great

8 The Responsibility to Protect. Report of the International Commission on Intervention and State Sovereignty, Ot-
tawa, ICISS, 2001. The report elaborates the responsibility to protect, to prevent, to react and to rebuild (11-46).
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global cyber-integration via internet, cyber-sov-
ereignty becomes a trend so that nation-states
protect their area from cyber-attacks, but also for
control of their citizens and information flow.
Globalance of freedom and solidarity means a

certain cyber-sovereignty of states as justified,
as long as common standards and cooperation
in international cyber-governance is still promoted
and pursued! Cybercrime can only be limited
with strong international cooperation.
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MUP ITIOCJIE KOPOHABVPYCA:

OIIPENJE/IEHUE BAJTAHCA MEXIY MEXIYHAPOIHbIM
COTPYIHUYECTBOM " HAIIMMOHAJIbHBIM CYBEPEHUTETOM

Bbedenue.  Ilpabumesvcmba  0moesbHbIX
cmpawn uepaiom ocHobryto poss 6 peeyaupobaruu
Bonpocob, cBasannvix ¢ nandemuei COVID-19,
1OCKOAbKY OHU pyKoBodsim npobedenuem HAYU0-
HAAbHOU nosumuxu 6 coombemcmbuu ¢ Hopma-
Mu 3akoHodameascmba 6 obaacmu upe3BoiuaniHblX
cumyayuil. Jlannas menoeHyus A64semcs anmu-
1mMe301l CHPeMUIMeAbH020 PoCma HACHpoeHu 6 om-
HoweHuu eaobaruzayuu, Hauunas ¢ 1990-x 2000,
nocse pasbasa 6unoAApHO20 Mupa, k020a coeAacHo
MHOUM NPOSHO3AM 1 OKUOAHUAM npadumerscmba
0mMOeAbHBLX CIpan 004XKHbL ObLAY Ympamumbs cBoto
3HAUUMOCHb, a Opasovl npabaeHus Mupobotl 3koHo-
MUKU 00/KHbL OblAU nepeilmu Kk Mexo0yHApoOHbLM
KomMnanuam u eaobaisusupobannvim poinkam. Ka-
K020 poda B3aumocbasu cyujecmbyiom mexoy Ha-
WUOHAALHBIM CYBepeHumenom U MexoyHapoOHbIM
compyonuuecmbom 6 ycrobusx mupa nocae Ko-
pouabupyca? B xaxoil mepe HeobX00uMo compyo-
Huyuecmbo moavko 6 ycaobusax yeposvl BcemupHoi
nandemuu?

Mamepuasvt u memodst. Iannas paboma
nodeomobiena Ha ocHoBe mamepuarof moei npe-
senmayuu Ha npobooubuietics 25 mas 6 MIIMO
Mexoynapoonoi xongpepenyuu «Ilandemus xax
0Buxywas cuasa npeodpasoBanutl» u pesyavma-
mo6 obuwiupHbLX UccAe006anuil 3a nepuod Heckob-
KUX /em 1o 3mueckoi KoHyenyuu onpeoeseHus
KOMNpOMUCCOB Mex0y npomubonosokHbIMU 1eH-
HocmAMU, omHeceHHbiMu 6 c6oeii coboxynnocmu K
mepmuny Globalance [3], u npumerenus 0anHou
KOHyenyuu « mpudyamu cexmopam odujecmba
C yuemom onvima u usMeHeHuil, 00yci06ienHbLx
nocaedcmbuamu nandemuu COVID-19. Hanwwiil
Memoo  caedyem  00UenpUHAMOMY  AA0PUMY
NPUHAMUS peuieHus no dmudeckum Bonpocam
[Cm: 4] ¢ ucnoav3oBanuem onpedeserHoeo Ha-
bopa amnupuueckux 3HAHUL COUUANLHBIX HAYK
(6 dannom cayuae Beezo HeckoAvkux Hayk) u 00s-
3aMeAbHOl OpueHmayuu Ha ocHobonosazaoujue
UEHHOCIU C YHemom (huaocopckux u meosoeute-
CKUX KOHYenyutl u npuryunod (npu smom 6 oan-
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Hotl cramve He npubodsimces coombemcmbyrouue
obocroBarnus).

Pesyavmamot uccaedoBanus. B ocnoBe oanroeo
uccaedobanus sexam 06e yennocmu — c6oboda u
COAUOAPHOCTITL, CAYKAUWLUX OPUEHTNUPAMU C YeAbI0
ompaxenus 63aumocba3u u onpedeserus dararca
Mex0y HUMU C 3muueckoil mouky 3penus. [lei-
cmBue dannblx 08Yyx yeHHocmeil pacnpocmpansen-
AL HA OCHOBHble CMOANbL KOHUeNnyul — MexoyHa-
podHoe compyonuuecmbo u cybeperumen.

BoiB0o0v1. [1andemus COVID-19 Hazaa0Ho Oe-
MOHCIIpUpYem 3HA4UMOCTb HAYUOHAABHLIX Npa-
Bumenvcmb 6 pabome no ypeeysupoBanuio daHHo-
20 Kpusuca 6 meppumopuasbHulX epanuyax cBoux
eocyoapcmb, a marxe 3HAUUMOCHIb OCHOBHBLX Op-
eAHU3AYUTL U YupexOeHuil Mex0yHapooHoeo co-
mpyoHuuecmba u BausmessHblX Mex0YHAPOOHDLX

KrroueBrle cj10Ba:

punarcobuix opearnusayuil, maxux kaxk BO3, MOT,
IOHKTAL, opeanusayuii no Bonpocam muepayuu
u besxxenyel, MexOyHapoOHo20 cot03a 21eKmpocls-
3u, MC3, a maxxe kpedumHo-punancoboix yu-
pexdenuti, makux xax MB® u Bcemuphuil 6anx.
Kpome smoeo, ocnobrvimu acnexmamu Globalance
Abasomea ypabrobeuenrocms npuopumemob Ha-
UuoHarbHo2o cybepenumema 6 obaacmu kubepOe-
30nacHoCcmu U Mex0yHapooHoeo compyoruyecmba
10 bopwbe ¢ kubepnpecmynHocnvio.

Kpucrod Iltiokensbeprep,

npodeccop tuky, r. Xenesa, Iseria-

pus. OcHosatestb u [IpesuaeHT MexyHapo/I-
Ho ceTu 110 Borrpocam aTukm Globethics.net,
npuriameHHei mpodeccop B Poccun, Kurae,
Hurepun, Benmmkobpuranum.

Keywords:

MeXXIyHapOIIHOe COTPYAHIYIECTBO,
HAIVIOHAJIbHBIVI CYyBEPEHWUTET,
MeXXIyHapOIHbIE MOPAIbHO-ITHIYECKIIE
npuHLMIIEL, HeHHocTH, Globalance

international cooperation, national
sovereignty, global ethics, values, Globalance

N©2(55)/2020

17



AKTYAJIbHBIE TMPOBJIEMbl MEXXAYHAPOZHbBIX OTHOLLEHWI

Article

A NEW ORDER IN CYBERSPACE AWAITS US

Dr. Pavan Duggal*

DOI 10.24833 /2073-8420-2020-2-55-18-24

Introduction. This paper represents the changes which has brought in new
changed ground realities. Lot of new developments have started taking place, ever
since the advent of coronavirus. The author is neither a soothsayer nor an astrologer
who can adequately predict the coming future. However, at the time of writing, some
broad trends are emerging on the horizon, which could impact the evolution of a new
world order in cyberspace. These emerging trends are beginning to point in the direc-
tion of an irreversible change in cyberspace.

Materials and methods. The methodological basis of the study was made up of
following general scientific and special methods of cognition of legal phenomena and
processes in the field of Cyber law, Cybercrime & cybersecurity during corona virus
age: a system-structural analysis method; method of synthesis of social and legal phe-
nomena; comparative legal method; and formal logical method.

The results of the study. The analysis revealed that, the Cyberspace is full of so
much of information and misinformation that people are clueless as to which informa-
tion source they should rely upon and which they should not. In this pandemonium,
that exist across the world, some broad new areas are emerging which are engaging the
attention of numerous stakeholders.

Discussion and conclusions. In today’s Coronavirus times, nothing can be pre-
dicted as absolute. However, if one keeps in mind the broad trends on the horizon,
one could potentially be more well equipped to deal with challenges concerning the
new cyber world order. The New Cyber World Order will be increasingly important
for all digital and cyber stakeholders, as it will impact all our digital presence, digital
activities and digital lives. The legal, policy and requlatory issues pertaining to New
Cyber World Order will have to be appropriately considered and addressed by cyber
stakeholders as New Cyber World Order takes root in the coming times.

Introduction there is any silver lining to the dark clouds

s the world plunges into the Coronavi- above us.
Arus crisis and as fear gloom and panic Coronavirus has been the biggest and most
is reigning all around, a question that significant public health emergency of our liv-
comes to everybody’s mind is that whether ing times [15]. Number of confirmed deaths in

* Dr. Pavan Duggal, Advocate, Supreme Court of India. Chairman, International Commission on Cyber Security Law.

President, Cyberlaws.Net

e-mail: pavan@pavanduggal.com
ORCID ID: 0000-0003-4782-1044

18

MpaBo n ynpasneHue. XXI Bek



A NEW ORDER IN CYBERSPACE AWAITS US

countries across the world continues to grow
with each passing day. As on 7 June 2020, 05:30
GMT+5:30, there are confirmed cases 67,50,521
with 3,95,779 deaths in 216 countries, areas and
territories.

The coronavirus age has brought in new
changed ground realities. Lot of new develop-
ments have started taking place, ever since the
advent of coronavirus. While there is no deny-
ing the fact that coronavirus is the largest pan-
demic in recent history, the fact remains that
it is beginning to trigger off various responses
from different stakeholders, apart from mere
public health responses.

With more than billion people stranded in
lockdown in their homes during national lock-
downs, Internet has been the only saver for
them. There is so much information, misinfor-
mation as also false and fabricated information
that is going around concerning Coronavirus
and COVID-19. Cyberspace is full of so much
of information and misinformation that people
are clueless as to which information source they
should rely upon and which they should not.

In this pandemonium, that exist across the
world, some broad new areas are emerging
which are engaging the attention of numerous
stakeholders.

The author is neither a soothsayer nor an
astrologer who can adequately predict the com-
ing future. However, at the time of writing,
some broad trends are emerging on the hori-
zon, which could impact the evolution of a new
world order in cyberspace. These emerging
trends are beginning to point in the direction of
an irreversible change in cyberspace.

Study
New Cyber World Order

One new trend that is emerging on the
horizon pertains to the newly emerging cyber
world order.

In my recent book “New Cyber World Or-
der Post Covid-19” [1], I have given a detailed
analysis of how this newly emerging paradigm
is going to impact all our lives in the coming
times.

The new cyber world order refers to that
new order or things in cyberspace that we will
face once we conquer the Coronavirus infection
and pandemic.

The four words in the phrase “New Cyber
World Order” refer to a new world order in cy-
berspace scheme of things which would arise
and be different from the prevailing scheme of
things in the existing cyber world order. The
said phrase refers to a dawn of a new era in the
history of cyberspace, where unprecedented re-

sponse mechanisms and steps, taken during the
times of COVID-19 pandemic, are likely to have
significant impact upon the future consolida-
tion and growth of cyberspace as a paradigm.
New Cyber World Order is likely to see remark-
able changes in the emerging global situations
concerning the Internet and its usage, which
are likely to be substantially different from the
existing situations and structures, prevailing at
the time of writing.

Consolidation Of Sate Power

One of the most important elements vis-
ible today is that the world is seeing a tremen-
dous consolidation of state power. Countries,
through various governmental actions, are see-
ing more centralisation of power in their gov-
ernments, under the garb of fighting the pan-
demic of COVID-19. It is correct that the pan-
demic like coronavirus requires the entire re-
sources of the state. However, one is beginning
to see some massive trends which will have a
direct connection on cyberspace issues.

States are increasingly getting more and
more powerful, by means of coming up with
new legislations, legal provisions and con-
nected measures. These provisions are often
being made by governments, under the garb of
outdated epidemic laws, in order to gain upon
themselves, more power to legislate, to take ap-
propriate actions and to influence peoples’ lives
and their day-to-day activities.

When one peruses through various legisla-
tive and policy measures adopted by different
countries during Coronavirus age, almost all of
them have been motivated by the singular need
to fight COVID-19 pandemic. However, under
the garb of the same, such legislative measures
and policies are increasingly aiming to central-
ize lot of powers in the hands of the states. Con-
sequently, states are likely to take upon them-
selves lot of powers and jurisdictions, which
under normal circumstances, states would not
have been done or if they would have tried to
do so, there would have been a lot of public out-
cry.

Such approaches could have prejudicial
impact upon the growth of cyberspace issues
during and post COVID-19.

Based on the existing trends, there is no
denying the fact that cyberspace is going to be
massively impacted with the advent of New
Cyber World Order. The New Cyber World
Order is likely to have significant impact upon
the enjoyment of digital and cyber liberties and
rights.

Further, New Cyber World Order could
potentially see the emergence of much more
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powerful nation states which are likely to fur-
ther impact the future growth of cyberspace.
The dawn of New Cyber World Order is
likely to enable cyberspace to enter into a new
era. This era will have its own distinct chal-
lenges and opportunities and would potentially
even aim to redefine some of the existing con-
cepts that the world has currently known [17].

COVID-19 Tracing Apps

One of the most significant aspects in this
regard pertains to massive increase in Govern-
mental power, with governments around the
world, coming up with their COVID-19 trac-
ing apps [16]. These are apps which have been
prepared by different Governmental agencies
across the world for the purposes of assisting
the tracking of COVID-19.

Citizens across the world are either being
encouraged or mandated to download these
COVID-19 tracing apps. These apps, on a cu-
mulative basis, are constantly collecting sen-
sitive personal data, including medical and
health related data of individuals. This data is
increasingly being accessed by state agencies, as
per the applicable norms across different coun-
tries, for constantly evolving new strategies to
fight against COVID-19. It is pertinent to note
that different countries have in place different
national cyber laws which have laid down the
foundations concerning electronic data, its pro-
tection, security and preservation.

Some countries also have dedicated data
protection laws. These COVID-19 apps in differ-
ent parts of the world are seeking to collect data
as part of legitimate governmental responses,
to go ahead and fight against COVID-19. In
number of jurisdictions, there is no end date for
such COVID-19 tracing apps. The effect of this
is that these COVID-19 apps are likely to con-
tinue even after fight against COVID-19 comes
to an end.

Fears About Increasing Interception

Hence, there are legitimate fears being
stipulated in different parts of the world that
COVID-19 related data, being collected by these
apps, could be misused for the purposes of sur-
veillance, monitoring and tracing of people [18].

These COVID-19 apps and the data that
they are collecting, do provide the possibility
to the government to have ability to carry out
more surveillance. This ability can be used to
constrain democratic freedoms. It creates an
underlying vulnerability for civilization as criti-
cal infrastructure and many public services be-
come reliant on a digital network that can easily
be attacked from any corner of the globe [2].

Hence, it is possible that the collected med-
ical data could be potentially used for the pur-
poses of tracking people. This raise large num-
ber of legal issues inasmuch as the same could
have direct impact upon the enjoyment of civil
liberties and digital freedoms.

Countries are invariably invoking a mix-
ture of both existing laws and also of new le-
gal frameworks, for the purposes of addressing
Coronavirus pandemic and have further been
focusing on coming up with provisions, grant-
ing extensive powers to the Government to do
acts in their judgment for fighting the Corona-
virus pandemic. While the noble objections of
fighting pandemic are indeed laudable, experts
are worried about continuation of such pow-
ers granted to the Government, once the fight
against pandemic comes to a close.

Consequently, it is expected that Cyber-
law is likely to have an impacted role in the
perpetuation and continued maintenance of
New Cyber World Order. Lot of new secondary
legislations, rules, guidelines and regulations
are being pushed in many countries, whether
under the ambit of their national cyber legal
frameworks or within the ambit of their na-
tional epidemic laws or national disaster man-
agement laws. These rules and regulations are
increasingly expanding the ambit and scope of
state power in the wake of pandemic and rep-
resent a rising trend of increasing intrusiveness,
with which state powers could potentially be
used for curtailment of digital or cyber liberties
and rights.

Internet provides massive source of regu-
lating and impacting the thinking and psyche of
internet users. Further, internet users are con-
tinuing to grow with each passing day. As per
the figures of the International Telecommunica-
tions Union (ITU), more and more people are
coming on the digital bandwagon.

By 2030, 6 Billion people will be online. Go-
ing forward, markets to see the fastest growth
in Internet users, will be predominantly low-
income, late-adoption societies in Africa and
Asia. Mobile will be the most significant seg-
ment in driving Internet penetration, with low-
er data tariffs and cheaper smartphones key to
uptake [1].

A perusal of the emerging trends clearly
shows that there are visible signs on the horizon
to point towards the evolution of the powerful
and totalitarian state power.

Health Data And Challenges
Further, huge volumes of collected
COVID-19 related health data are being stored
in different locations which are potentially be-
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ing targeted by cyber criminals. Hence, this
COVID-19 related medical data presents im-
mense cyber security challenges as its breach
could potentially expose not just governments
but also their citizens to potential legal conse-
quences.

Already, the COVID-19 age has been seeing
a massive increase in cyber security breaches.

Rise In Malicious Domain Name Registrations

Cybercriminals are increasingly coming
up with customized, new and innovative ap-
proaches to target innocent Internet users. Us-
ing deception to win over the trust of the people
in these hard times, appears to be the prevailing
mantra for cybercriminals.

We are also seeing the emergence and in-
creased use of malicious domain names. The year
2020 has seen massive increased in registration
of domain names which either have connection
or association with COVID-19 or coronavirus.

There are a considerable number of regis-
tered domains on the Internet that contain the
terms: «coronavirus», «corona-virus», «COV-
ID19» and «COVID-19». While some are le-
gitimate websites, cybercriminals are creating
thousands of new sites every day to carry out
spam campaigns, phishing or to spread mal-
ware [4].

Increasing Cybercrime

No wonder, phishing has become one of the
most significant prominent cybercriminal activ-
ity in the global scenario. Instances of phishing
are continuing to keep on increasing.

Phishing is a cybercrime [19] in which a tar-
get or targets are contacted by email, telephone
or text message by someone posing as a legiti-
mate institution to lure individuals into provid-
ing sensitive data such as personally identifi-
able information, banking and credit card de-
tails, and passwords [5].

Phishing often is aimed at building on the
fear or panic element on the targeted victims.

As per Forbes [6], it has been pointed out
that scammers can piggy ride on legitimate
email addresses and services by uploading files
to Dropbox and One Drive and then using the
share function to send links to potential victims
often aimed for winning the trust of people and
making them victim of phishing.

Further, cyber criminals are increasingly
using identity theft, fraud and malware as po-
tent weapons in their ammunition bags to tar-
get innocent users.

Further, in these times, ransomware has in-
creasingly become the preferred computer con-
taminant for cyber criminals.

The ransomware can enter their systems
through emails containing infected links or at-
tachments, compromised employee credentials,
or by exploiting a vulnerability in the system [7].

New kinds of cybercrimes are emerging
in the coronavirus age. Increasing cybercrimes
across the world is now a documented fact and
has been well pointed out by various public fig-
ures and personalities.

The advent of Work From Home dur-
ing COVID-19 times has further facilitated the
growth of cybercrimes. Given the fact that na-
tional lockdowns have been announced, remote
working was thrust on various stakeholders.

Remote Working Becomes the New Normal
Companies forced to embrace remote working
are likely to find their employees questioning
why they need to return to the office at all once
the crisis is over [8].

At the same time, cybercrime is specifically
being targeted at Work From Home sector. It
has been reported that almost half of UK em-
ployees working from home during the corona-
virus pandemic have been the victim of cyber-
crime, according to a new survey. Some 42% of
people working remotely due to the coronavi-
rus pandemic have received suspicious emails
and 18% have tackled a security breach since
lockdown began, according to the research by
cybersecurity firm SentryBay [9].

Increasing Cyber Security Breaches

Given the lack of attention to cyber secu-
rity at Work From Home, we have seen massive
increase of cyber security targeting Work From
Home ecosystem.

Hackers are actively targeting companies
that launched a work-from-home policy in re-
sponse to the COVID-19 outbreak by exploit-
ing outdated virtual private networks, a lack
of multi-factor authentication, and insecure at-
home servers [10].

The recent worldwide assault on computer
users and the internet involving worms, ran-
somware, malware and digital currencies, il-
lustrates the complexities of the new threats in
cyber space. The scale of the incidents came as a
surprise to organisations of all sizes and indus-
tries, as well as the average computer user [11].

Further, cyber security breaches have be-
come far more vicious during the coronavirus
times. Cyber criminals are increasingly target-
ing hospitals, medical testing labs and other
health related infrastructure to cause the maxi-
mum damage. Even, critical information infra-
structure is being increasingly targeted as their
cyber security is being breached for causing
greater harm to the greater numbers.
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Both cybercrimes and cyber security
breaches are expected to massively increase
with the passage of time while the world fights
the coronavirus pandemic. Both cybercrimes
and cyber security breaches are likely to herald
in a New Cyber World Order where ground re-
alities would be completely different. As digital
users, we have to be prepare for far more cyber
criminal instances and cyber security breaches,
being an integral part of our day-to-day exist-
ence.

Cyber Norms

Cyber ecosystem, both pre and during
COVID-19 times, has also seen focus on cyber
norms. As a result, a new ecosystem of “cyber
norm” processes has emerged in diverse fora
and formats. United Nations (UN) groups (for
example, the Group of Governmental Experts
[GGE] and the Open-Ended Working Group
[OEWG]), expert commissions (for example,
the Global Commission on the Stability of Cy-
berspace), industry coalitions (for example, the
Tech Accord, the Charter of Trust), and multi-
stakeholder collectives (for example, the Paris
Call for Trust and Security in Cyberspace) all
purport to identify or operationalize various
normative standards of behavior for states and/
or other stakeholders in cyberspace [12].

Need To Keep Data & Cyberspace Safe

No wonder during COVID-19 times, vari-
ous governmental agencies across the world
have advised stakeholders to keep health data
of individuals confidential.

In the United States, the Centers for Dis-
ease Control and Prevention (“CDC”) and the
US Equal Employment Opportunity Commis-
sion (“EEOC”) have advised employers to keep
certain personal health data confidential, and
most companies have made commitments to
their employees, customers, and/ or users about
keeping their personal health data confidential
[13].

On March 13, 2020, and March 17, 2020, the
German Conference of Federal and State Data
Protection Authorities (“DSK”) and several
state-level DPAs published COVID-19 guid-
ance on the collection and processing of health
data, respectively [13].

The applicability of existing data protec-
tion legal regimes in the context of health data
of COVID-19 have yet to be fully tested.

Contrasting with these are developments
in China where a new law concerning encryp-
tion has been rolled out.

In the United States, there have been calls
for increasing the cyber defence forces. The U.S.

Cyberspace Solarium Commission, a bipartisan
organization created in 2019 to develop a mul-
tipronged U.S. cyber strategy, will recommend
the Department of Defense add more cyberwar-
riors to its forces [14].

While different countries across the world
are taking steps to beef up their cyber security
legal regimes, one find that there are other pro-
cess taking place in other countries to protect
and preserve cyber security. Different draft
legislations have been introduced in different
countries to protect and preserve cyber security.

Migration To The Dark Net

We are likely to see massive changes in le-
gal approaches to superficial net and darknet.
As governments across the world are increas-
ingly emerging more stronger, they could in-
creasingly be movements of people from su-
perficial net to darknet, both for legitimate and
illegitimate purposes.

Globalization And National Interests

Further as national interest becomes more
paramount, the concept of globalization is like-
ly to take a back seat. More and more countries
are likely to move in the direction of data lo-
calization to have more control on data of their
citizens. Increasingly, countries are connecting
the power of data to the issue of protection of
their cyber security. We are likely to see the
emergence and strengthening of the concept of
cyber sovereignty [20], as countries are coming
up with new innovative mechanisms to expand
the protection and preservation of their sover-
eign interests in cyberspace.

Conclusion

All said and done, the new cyber world
order promises to transform we are accessing
the internet. The quickly we are able to prepare
about the forthcoming developments of cyber-
space, the better it is. In today’s Coronavirus
times, nothing can be predicted as absolute.
However, if one keeps in mind the broad trends
on the horizon, one could potentially be more
well equipped to deal with challenges concern-
ing the new cyber world order.

It is a New Cyber World Order that COV-
ID-19 is throwing up and it is likely to be con-
solidated, post eradication of COVID-19. The
New Cyber World Order will be increasingly
important for all digital and cyber stakeholders,
as it will impact all our digital presence, digi-
tal activities and digital lives. The legal, policy
and regulatory issues pertaining to New Cyber
World Order will have to be appropriately con-
sidered and addressed by cyber stakeholders as
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New Cyber World Order takes root in the com-
ing times.

We have to be quickly prepare for this
newly emerging New Cyber World Order. Cy-
berlaw jurisprudence is likely to substantially
evolve in this regard. However, there will be
need for coming up with appropriate checks
and balances to ensure that the evolving New
Cyber World Order is most reasonable, fair and
balanced.

There will be need for coming up with har-
monized holistic approaches for the purposes
of harmonizing both the interest of nation states
as also their citizens, as the New World Order
in Cyberspace awaits us after the end of fight
against COVID-19.

The New Cyber World Order has already
emerged and is continuously evolving itself.
It will be interesting to see how legal, policy

and regulatory issues pertaining to New Cy-
ber World Order are going to be appropriately
addressed by stakeholders at the international,
regional and national levels. All approaches
concerning the New Cyber World Order, evolv-
ing during and after the COVID-19 era, have to
ensure the basic principle that humanity needs
to use the Internet as its biggest instrument for
social upliftment, benevolence and further evo-
lution.

Lot of current developments that are hap-
pening in COVID-19 times will substantially
contribute in the solidification and further evo-
lution of the New Cyber World Order impact-
ing cyberspace and the Internet at large. This
is a very interesting area to watch for all stake-
holders who are interested in knowing how
New Cyber World Order further develops and
evolves with the passage of time.
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HAC OXXUTAET HOBBIN ITOPANOK B KMBEPIIPOCTPAHCTBE

BBedenue. B Oannou pabome npedcmabaeriv
U3MeHeHU s, Ha 0OCHOBaHUY KomopbLX Oblau 66edeHbl
HOBble peastiu usMeHeHHotl Hopmamubro-npaboboi
06a3vl. MHo2ue usMeHeHUs HAUAAU OCYuecnBAsmb-
CA C CAMO20 MOMEHMA HACMYNAeHUA NaHoeMuu
koponabupyca. Abmop pabomv. He NO3UYUOHU-
pyem cebs 6 kauecmBe npobudya uau acmposoea,
KOMOpbLil MOXKemm ¢ 00Camo4Holl cnenenslo moy-
Hocmu npedckasams 6yoyuee. OOHAKO HA MOMeHM
Hanucanus pabomsl HAYAACA Npoyecc Gopmupo-
Banus KopeHHbIX hopMo0DpaAZYIOUUX USMEHEHUT,
Komopovle mo2ym nobiuams Ha pasbumue HoBo2o
MmupoBoeo nopsaoka 8 xubepnpocmparcmbe. [an-
Hble  (hopmoodpasyloujue USMeHeHUs HAYUHAIOM
nodabams npusHaku Heobpamumozo no cBoemy xa-
paxmepy npeobpasoBanus kubepnpocmparcméa.

Mamepuaasvt u memoost. B memodosoeuve-
ckyto ocHoBY uccaedoBanus Bowiau caedyroujue
o0ujeHayuHvie U CrneyualbHble Memoos. NO3HAHU
npabobuix ab6renutl u npoyeccod 6 obaacmu xubep-
Hemuuecko20 3axKoxHoodamescmba, a maxxe 6 06.1a-
cmu kubepnpecmynuocmu u xkubepbesonacrocmu,
npumensemvle 6 3noxy koporabupyca: cucnmemHo-
CMpYKMYpHLITL Menod; Menood CUHINe3d coyualb-
HO-npaboBuix A6aenuil; cpabrumenvro-npaboboi
Memoo; a makke POpMAaLbHbLI A02UHECKUT Meroo.

Pesyavmamot uccaedoBanus. B xode ana-
Ausa 0110 Bvisabaeno, umo  kubepnpocmpancmbo
HACMOAbKO CUALHO 3AN0AHEHO UHpopMarueil u Oe-
3uHopmayuen, umo A100u mepsiomca 6 doeadkax:
KAKUM UCTHOYHUKAM UHpOpMayuu um caedyem
doBepamy, a kakum Hem. B caroxubuieiica 6o Beem
Mupe Hepasbepuxe Hauuuawm popmupobamscs

KiroueBrle cs10Ba:

HoBvle 00a1acmu, npubiexaroujue k cebe BHumanue
MHO20UUCACHHBIX 3AUHINEPecOBAHHBIX CHIOPOH.

Obcysxoenue u BviBodel. B cywecmbyroujux
yea0Busx kopornabupyca Heb03MOKHO HUUe20 npeo-
ckasamo ¢ A0COAIOMHOU  CIMeNeHbl0 MOUHOCHIU.
OdHaxo ecau yuumwibams cpopmupobabuiuiecs
KopeHHble hopmOo0dpasyrouje USMEHeHUS MOXKHO
npuobpecmu 0osvuie 603MoxHOCHEN 1O YpeyAu-
pobanuio axmyassHvlx Bonpocob, c6A3aHHbLX C HO-
Boim MupoBoim nopsadxom 6 kubepnpocmparcmébe.
Hobuviii mupoboii nopadox cmanoBumca 601ee 3Ha-
uymuiM 045 Beex 3aunmepecoBannsix cybwvexmob
cpepvl YuppoBuix mexHoA02UTL U KUbepnpocmpan-
cméa, nockoavky ox 6ydem okazvibams 6ausAnUe HA
6ce nawe npucymcembue, 6ce Budst desmessHocmu
u Budvt Bpemanpenpoboxdenus 6 cepe yugppo-
Bvix mexronoeuii. IIpaboBvle, opeanusayuontsie u
HopmamubBnoie Bonpocel, omuocauuecs xk Hobomy
MmupoBomy nopaoky 8 xubepnpocmparcm®be, 004k-
HblL 061 coombemcmbyouum 00pasom NpuHAmMb
K paccmMompenuio u ypeeyiupobans. saurmepe-
coBannbimu cybsexmamu KubepHemuteckou Oes-
meavHocmu, nockoavky HoBuiil mupoboit nopadok
6 xubepnpocmpancmBe 6ydem yupexden 6 camoe
Oausxaiuee Bpems.

H-p ITaBau dyrrai,

Anpoxart, Bepxosnsiit cyn VMuannumn.
IIpencenaTesib MexmyHapomgHOV KOMUCCUN
II0 BOITPOCaM 3aKOHOJIaTeIbCTBA B 001acT
knbepbezonacHocTn. [TpesnaenHT cetn
K1OepHeTYeCcKOV HOPMaTVMBHO-IIPABOBOI
6a3b1 Cyberlaws.Net.

HoBpIit MypoBOVI TOPAIIOK B
KMOepIIpOCTpaHCTBe, KOPOHABVIPYC,
KMOepIIpoCcTpaHCTBO, KbepHeTIdecKoe
3aKOHOZIATEIILCTBO, KMOEePIIPEeCTYITHOCTh
1 Knbepbe3oracHOCTb, MHPOPMaIIs,
nesuHMOpMaIs, CyObeKThI
KVIOepHeTITIeCKOVI 1eATeIbHOCTI
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since the advent of coronavirus. The author is neither a soothsayer nor an astrologer
who can adequately predict the coming future. However, at the time of writing, some
broad trends are emerging on the horizon, which could impact the evolution of a new
world order in cyberspace. These emerging trends are beginning to point in the direc-
tion of an irreversible change in cyberspace.
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age: a system-structural analysis method; method of synthesis of social and legal phe-
nomena; comparative legal method; and formal logical method.

The results of the study. The analysis revealed that, the Cyberspace is full of so
much of information and misinformation that people are clueless as to which informa-
tion source they should rely upon and which they should not. In this pandemonium,
that exist across the world, some broad new areas are emerging which are engaging the
attention of numerous stakeholders.

Discussion and conclusions. In today’s Coronavirus times, nothing can be pre-
dicted as absolute. However, if one keeps in mind the broad trends on the horizon,
one could potentially be more well equipped to deal with challenges concerning the
new cyber world order. The New Cyber World Order will be increasingly important
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Introduction

he admission of certain crisis of demo-
I cratic institutes becomes a trend in the
political science. The recent empiric study
shows that parties become less important for the
people [3, 11]. The researchers understand as a
reason for that, in particular, the lack of demo-
cratic experience of the society [12] or insuffi-
cient democratic consolidation manifesting it-
self in the diffuse political support phenomenon
[7]. Brazil, one of the largest electoral democra-
cies in the world, behind only India, the United
States and Russia, with 147 million voters out of
a total of just over 207 million inhabitants, is also
not an example of stability and effectiveness of
democratic political system. Valuations of the
current political situation in Brazil vary from

“uncertain’ [10. P. 588] to “crisis-hit’ [8].

E. Mello & M. Spector made a convincing
conclusion, through the example of Brazil, on
paradoxical weakness of multiparty presiden-
tial systems with powerful presidents, as the
legislative bodies created within such systems
are strongly dependent on patronage and clien-
telism and weakly control the executive power.
As a result, these systems are fertile ground for
rent-seeking and corruption [9].

E.N. Maksimova relates the crisis of demo-
cratic system in Brazil with dysfunctional polit-
ical administration which, in its turn, is caused
by disability of the left and right political forces
to create a general strategy for the country’s
development in the face of ideological struggle
between the president and parliamentary ma-
jority [8].

This paper presents a distinctive approach
to the considerations of crisis of democratic in-
stitutes in Brazil. The contributors suggest that
this analysis of political processes can represent
scientific interest both due to the scale of the
country and due to possible typical nature of
those processes.

Study

The democratization processes of the last 50
years in various parts of the world have shown
that the institutionalization of democracy is not
a linear or one-dimensional phenomenon, nor
does produce a single model of regime, and
can combine different constitutional arrange-
ments, such as the well-known classification
of Lijphart [5] on the majority and consensual
systems. These different arrangements affect
the functioning of democracy, impacting the
performance of institutions and influencing the
State’s relations with society.

Brazil completed 30 years of post-authori-
tarian democratic experience in 2018. The elec-

toral cycles for the choice of governments, in-
terrupted during the military regime, between
1964 and 1985, take place according to consti-
tutional rules that guarantee the alternation in
power. Individual freedoms and citizenship
rights are more guaranteed, the press, the me-
dia and the opposition act without limits to
their freedom and, after the break of more than
two decades of authoritarian rule, the military
have returned to their professional duties and
respond to elected authorities, but still inter-
vene in specific political conjunctures. The com-
ing to power of a right-wing populist govern-
ment with an authoritarian mentality in 2018,
with the veiled support from the military, took
place through democratic means. In general,
the principles of participation and contestation,
which define democracy according to Dahl [2],
are fairly guaranteed in Brazil.

This is the case in Brazil. The country com-
bines majority and consensual characteristics
by providing for a majority system for execu-
tive positions and for the Senate, and a pro-
portional system for people’s representatives
in the House of Representatives, state Legisla-
tive Assemblies andcity Councils. The political
system thus has a double source of legitimacy,
but election to the executive branch does not
condition the election to the parliament, while
proportional representation feeds a multiparty
system that is combined with a presidentialism
of imperial characteristics, which is made possi-
ble by the formation of large political coalitions.
Exaggerated multi-partyism practically pre-
vents presidents from obtaining a majority on
their own, and the guarantee of governability
is dependent on negotiations for the formation
of governing coalitions, which in a way holds
presidents hostage to the large number of par-
ties represented in parliament [1].

The predominant evaluation in Brazilian
political science maintains that this institutional
structure ensures the necessary conditions for
governments of different political hues to coor-
dinate their forces in the National Congress and
be successful. But democracy is not fully con-
solidated in Brazil: the regime has important
distortions that make it unstable and compro-
mise its quality. The separation of powers is not
always respected and the relationship between
the Executive, Legislative and Judiciary follows
a conflictive pattern of negative consequences,
such as the frequent judicialization of issues
that, although they fall within the scope of the
parliament or more properly to its relationship
with the government, end up being decided by
the Supreme Court. In addition, the country
has gone through two impeachment process-
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es of democratically elected presidents in less
than 25 years. In both cases, the presidents were
charged for abuse of power, and even with the
National Congress and the Federal Supreme
Court acting under the law to process the
charges, the results were traumatic, provoked
conflicts between political parties and sectors
of civil society, generated a chain of attitudes
and behaviors of political disbelief, and raised
doubts about the legitimacy of the regime, po-
litical intolerance and institutional instability.

The systemic nature of abuse of power
practices, such as corruption and disrespect
for the laws of fiscal control, indicate that the
rule of law is not fully established in the coun-
try and that the system of checks and balances
does not operate with the efficiency required by
democracy. The scale of the corruption practic-
es and their continuity over time are signs that
the interinstitutional accountability system is
malfunctioning. The 1988 Constitution guaran-
teed important advances for the formation and
consolidation of an Integrity System - with the
improvement of legislation to combat corrup-
tion, autonomy of control institutions and the
combined action of the Federal Police, the Fed-
eral Public Prosecutor’s Office and the judicial
system, allowing the so-called Operation Car
Wash to reveal the existence, in recent decades,
of a framework of actual capture of strategic
spheres of the State by business sectors asso-
ciated with leaders of political parties and bu-
reaucrats of state-owned companies such as the
oil company Petrobras.

This panorama had a profound influence
on the results of the 2018 elections, since, in ad-
dition to signaling the severe rejection of the
majority of voters to the political cycle initiated
in the mid-1980s, it undermined the leading role
of the main political parties responsible for de-
mocratization, such as the MDB, PT and PSDB,
involved in the corruption crimes revealed by
Operation Car Wash. The crisis of these parties
opened space for the emergence of a personal-
ist populist leadership that, apart from reject-
ing political pluralism, fed the moral opposi-
tion between the “pure people” and the ‘corrupt
elite’, presenting itself as an alternative to the
“politically correct’, supposedly associated with
the rights of minorities considered morally un-
acceptable and politically dangerous, including
for their alleged support for parties involved in
corruption.

This has added to long-standing imbalanc-
es in electoral mechanisms marked by inequali-
ties in the voting process. Voting is the main
instrument by which citizens exercise their sov-
ereignty, guarantee human rights, choose rul-

ers and defend their interests. This requires two
conditions that differentiate democracy from
its alternatives: first, it must provide the means
by which citizens are guaranteed the rights that
ensure their freedom and the principle of self-
government; and, second, it must provide one
of the most effective instruments of control of
those who govern by those who are governed,
that is, the vertical accountability. But this de-
pends on how well the electoral system trans-
lates the aspirations of voters into the political
system. If this condition is blocked, people be-
come frustrated with politics, withdraw their
trust from institutions and doubt democracy.

The Brazilian electoral system has fallings
that compromise the function of representa-
tion. This involves distortions in the process of
choosing representatives because it provides
for different ceilings on seats for states in the
Chamber of Deputies; the vote of voters in some
states has more weight than in others, affecting
equal representation. And, the proportional
system of an open list of candidates - chosen in
districts that can reach up to 35 million voters -
makes it difficult to define voters in the face of
the excessive number of candidates, stimulates
the competition of candidates from the same
party, and weakens the connection between
represented and representatives, disqualifying
the principle according to which citizens evalu-
ate the performance of their representatives.

Such factors, along with permissive party
legislation, make Brazil an extreme case of party
fragmentation. Faced with an ineffective barrier
clause, today 30 parties are represented in the
House of Representatives and 21 in the Senate,
and another 50 seek registration, without voters
feeling more represented by them. The parties
have little meaning in terms of disputes over
different programs and political conceptions;
their ‘effective number” is 13, which aggravates
the problems of governability and increases
their irresponsibility [4]. Another distortion is
the system of party coalitions in proportional
elections, a mechanism that defrauds the will of
the voter who, by voting for a candidate on the
basis of his or her political-ideological position,
can help the election of someone of a different
position or diametrically opposed to his or her
preference.

The fallings in the system of representation
also refer to the inequality of political inclusion
of different segments of the population, starting
with women, whose representation in parlia-
ment is 13% while their percentage in the popu-
lation is higher than 52%; indeed, the results of
the 2018 elections showed that Brazil has the
worst performance among South American
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countries in this regard. A law from the 1990s
ensures 30% of female candidates on the party
lists, recognizing that women are under-repre-
sented. The representation of African descend-
ants is 25%, double that of women, but is below
the participation of these segments in the popu-
lation, 55%. In 2018, an indigenous woman was
elected to the Chamber of Deputies for the first
time, but the presence of indigenous people is
less than 0.2%. In short, the process of including
different segments in the system of representa-
tion is still very unequal in the country.

These fallings are directly related to the
model to finance electoral campaigns. The dis-
tribution of campaign funds - a clear factor of
electoral success - has almost always been sub-
ordinated to the decision of the dominant oli-
garchies in the parties. The precarious internal
democracy within the parties ensures the elec-
tion of politicians linked to these oligarchies,
whose dominance continues over time. In the
case of women, their low representation in the
Chamber of Deputies is due, among other fac-
tors, to the low rate of funding of their candi-
dacies and the male resistance to their names
being ratified by party conventions.

Another critical aspect refers to the asym-
metries in relations between the Executive and
the Legislative branches of government. The
former concentrates many powers in its hands,
such as the power to enact Provisional Measures
that immediately change the status quo, and
the exclusive prerogative to propose the federal
budget and proposals for specific legislation;
the parliament, for its part, has limits in its ca-
pacity to monitor, supervise and control the Ex-
ecutive. This derives from the logic of coalition
presidentialism, despite the fact that the legiti-
macy of the executive and legislative branches
have different sources; the formation of govern-
ing majorities through the sharing of spheres
of power in the executive branch greatly limits
the parliamentary function of supervision and
control of because it establishes an uncritical
loyalty among the coalitions of congressmen,
and thus this function is not performed in cases
where administrations fail to fulfil their duties
or act against principles established in the Con-
stitution; obviously, this jeopardizes the inter-
institutional accountability.

This set of observations does not question
the existence of democracy in the country, but
rather problematizes its qualities. Many demo-
cratic advances in recent decades have been in-
spired by the principles established in the 1988
Constitution, which consolidated a set of fun-
damental social and political rights and, at the
same time, established the legal premises for

the adoption of important universal social poli-
cies. In this sense, relevant economic changes
adopted by social democratic parties and left-
wing parties from the 1990s onwards improved
the living conditions of poorer segments of
the population, with the social issue acquiring
great relevance in the first years of the current
century. Even without changing the structure of
income distribution, this has positively affected
inequality rates and expectations of social mo-
bility.

The adoption of these policies by progres-
sive parties helps to explain the role of the poli-
tics of identity in the Brazilian case. Unlike the
United States and some European countries,
Brazil has not seen a mobilization in favor of
identity policies of the same magnitude as these
countries. But feminist movements, the defense
of the rights of Afro-descendants and the LGBT
community are very active and, even if they
cause some fragmentation within the demo-
cratic forces, together with other social move-
ments, they permanently pressure the political
system to expand and consolidate both univer-
sal and specific rights. In this sense, they played
an extremely important role before and during
the 1987/88 Constituent Assembly, presenting
proposals and pressuring constituents in favor
of embracing very inclusive principles, which
led to the adoption of significant universal pub-
lic policies, as well as some specific ones. In
general, this pressure challenged the parties of
the whole political-ideological spectrum in the
sense of the enlargement of citizenship, aiming
at integrating the action from inside and out-
side these parties.

Some examples contextualize the singulari-
ties of the Brazilian case. The first one refers to
article 5 of the federal Constitution that, when
establishing fundamental rights, advances in
the explicitness of the equality between men
and women, and in the case of the Afro-de-
scendants it treats the practice of racism as a
non-bailablecrime, with no statute of limita-
tions. Based on these principles, in 2010 the Na-
tional Congress approved the Statute of Racial
Equality, as proposed by a left-wing parliamen-
tarian; in subsequent years, this was the starting
point for the establishment of a quota policy for
the access of black people to Brazilian universi-
ties and, later, for indigineous people and poor
students of public schools; now the quotas also
apply to governmental positions. Articles 68 of
the transitional provisions of the Constitution
and 215 of the main text are also important: the
first ensured the right of ownership of land oc-
cupied by descendants of slaves and the second
guaranteed the preservation and enjoyment of
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the material and immaterial cultural heritage of
black and indigenous people and popular sec-
tors. Also based on article 5, the Supreme Court
recently recognized the right of same-sex un-
ions and made the crimes associated with hom-
ophobia non bailable and not subject to statute
of limitations.

In the case of women, other advances have
occurred since the years 2000, with the creation
of governmental agencies as the specialized po-
lice stations to reporteill-treatments and crimes
of violence, and the Conferences in charge of
defining public politics, both initiatives of pro-
gressive parties. For the recognition and com-
bat of violence against women, in addition to
the systems to report acts of threat and aggres-
sion, the Maria da Penha Law was sanctioned in
2006, the criminal classification of rape in 2009,
and the definition of femicidein 2015, covering
different types of sexual crimes. These advanc-
es are confirmed by the care provided to wom-
en victims of sexual, physical or psychological
violence by the Unified Health System, which
registers more than 147,000 cases per year, i.e.,
405 per day or one every four minutes. Deaths
of women resulting from male aggression be-
tween 1980 and 2013 rose more than 100%, from
2.3 to 4.8 per 100,000. In 2016, the justice system
registered more than 1 million cases of domes-
tic violence against women, that is, 1 case for
every 100 Brazilian women. These are very se-
rious situations that, however, are covered by
laws and procedures of solidarity and defense,
which, in their turn require the State to be effec-
tive in their application.

As for the political participation of women,
the Brazilian legislation foresees since 1997 that
each party must fill, in the proportional elec-
tions, a minimum of 30% and a maximum of
70% of candidatures of each sex, and in 2018 the
Federal Supreme Court recognized the right
of access of the female candidatures to the re-
sources of the Special Fund of Financing of
Electoral Campaign: it must also be of at least
30%. This has facilitated the increase of partici-
pation and the channeling of many female de-
mands through the parties, but, following the
example of the position of the movements of
Afro-descendants and the LGBT community,
many feminist leaders consider this insufficient
and maintain that the mobilization should oc-
cur independently of the parties and directly
pressure the structures of the State. The femi-
nists” argument is that the presence of women
in institutional politics was not enough to guar-
antee the incorporation of specific guidelines of
female interest, such as the decriminalization
of abortion, facing inequalities related to the

sexual division of labor, unequal remuneration
and others. This reinforces the fragmentation of
democratic forces without amounting to an al-
ternative to the crisis of representative democ-
racy, but it is a reaction to the ineffectiveness of
democratic politics.

The virtuous cycle represented by the
post-authoritarian democratic achievements
was interrupted in the second decade of the
21st century with the adoption by the left-wing
government of a set of economic policies that
produced recession, loss of income and an
unemployment rate that exceeded 13 million.
Moreover, the revelations of the extent and vol-
ume of corruption practices have completely
discredited the leaders of the traditional elites.
And the extreme worsening of criminality and
public security problems - which record the
murder of more than 60,000 people a year as a
result of violent crimes, and with the police be-
ing recognized as one of the most violent in the
world, responsible for the deaths of more than
5,000 people every year, the majority of whom
are young blacks, between the ages of 16 and
26 -, has dangerously deteriorated the country’s
political environment.

It was in this troubled context that, after a
serious attack that put his life at risk, Jair Bolson-
aro saw an increased opportunity to assert him
as a populist leader. Supported mainly by men
from the richest regions of the country, espe-
cially in the 45-64 age bracketand with high lev-
els of education, he adopted a crude and coarse
rhetoric and occupied the political vacuum left
by the forces of the left and the moderate center.
He presented himself as a champion of the re-
pression of crime and a radical fighter against
corruption, and, like right-wing populist leaders
from other countries, he explored the contrast
between the supposed traditional moral val-
ues of the family and the evangelicals and the
customs seen as immoral in the LGBT commu-
nity and some other minorities. In addition to
defending the military dictatorship and torture,
Bolsonaro took to its ultimate consequences the
use of social networks and fake news to publi-
cize his criticisms of the equal rights of women,
of Afro-descendants living on the lands of their
ancestors, and of indigenous people to whom
the National Congress and the Federal Supreme
Court recognized the right to occupy territorial
reserves that had belonged to them since time
immemorial. Bolsonaro attacks his opponents
with low language, protests against the forces of
political pluralism and contests not only the evi-
dence of global warming, but also the scientific
data that account for the enormous growth of
deforestation in the Amazon. His government,
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in this context, proved to be a strategic actor
against the politics of identity.

In view of these circumstances, it is neces-
sary to recognize that the advance of universal
and specific rights defended by women, Afro-
descendants and other minorities took place
within the framework of representative de-
mocracy, even with its fallings and distortions.
Some of the most important achievements de-
rived directly from the principles established
in the 1988 Constitution, but others resulted
from the articulation and pressure of identity
movements on political parties, the parliament
and the judiciary, in an action to vitalize repre-
sentative democracy by expanding and affirm-
ing the concept of citizenship. It is against this
legacy that Jair Bolsonaro’sadministration rose
up. Its strategy, following the example of what
Donald Trump also does, aims to disqualify
these movements and, at the same time, push
back the historical achievements that have ad-
vanced the rights of citizenship. In this sense,
as the American political scientist Mark Lilla
has pointed out, the role of democratic forces
and, especially, of opposition parties to anti-
democratic governments must be focused on
equality and solidarity [6]. It is in this sense that
the fragmentation of identity policies can find a
limit and, at the same time, offer an alternative
to the crisis of representative democracy.

Conclusions
In general the principles of participation
and competitiveness which determine democ-

racy and sufficiently guaranteed in Brazil. The
existing institutional structure enables success-
ful coordination of the governmental powers
of different political accents but democracy in
Brazil is not completely consolidated, political
regime has important distortions and, as a con-
sequence, is not stable.

Under the conditions of separation of pow-
ers relationship between executive, legislative
and judicial powers often take form of a conflict
with traumatic results.

A number of corruption scandals allows to
make a conclusion that abuse of power becomes
regular, and interagency controlling system is
inefficient.

The above said circumstances damaged the
principal political parties” credibility. The direct
result for that was the installation through vote
of a personalistic and populist leadership ac-
tively stoking moral standoff between the “pure
people’ and the “corrupt elite’.

Jair Bolsonaro, using rough words, pre-
sented himself as a radical fighter against crime
in general and against corruption in particular,
a defender of traditional moral values, sharp-
ly criticized equal rights for women, Afro-de-
scendants and indigenous people, protested
against political pluralism forces, as well as
against the evidence of global warming, exces-
sive deforestation in the Amazon, etc. earning
political points from reactionary-minded elec-
torate.
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NCKAXEHUA ITOMNTUYECKOTIO PEXXMMA KAK ®AKTOP
OTCTYIUTEHUA DEMOKPATUN B BPA3WINN

BBedenue. B cmamve npedcmabien anaiu3 us-
Mmenenuil 8 noaumuueckom Aandwiagpme bpasuauu
6 nocaeorue 200bL. S16a4co 00HOT U3 KpYNHEUUUX
demokpamuil mupa, bpazuiusa moxem, 6 onpedeseti-
HOM CMblCAe, ABAAMbCS NOKASAMEALHBIM NPUMEPOM
11020, 4IMO UHCMUMYYUOHAAUSAUUA OeMOKPAMUL
He AB15emcsa AUHETHbIM UAU 00HOMEPHBIM SB1eH1-
em.

Mamepuanst u memo0dut. OcHoBHbIM Mermodom
Oannoeo uccaedoBanus ABAAemMca UHCHUMYYUO-
HAAGHBLL Meno0, opueHmupobantlil HA usyuenue
B3aumodeiicmbus  noAUMUUECKUX UHCMUMYmos:
npesudenmckoi 6aacmu, napiamenma, noAUMuHe-
CKUX NApMUtl u uHvlx 00ujecmBennsLx opeanusayui.
C nomowjpto ucmopuueckozo memooa BvinosHeHo
obobujenue cobvimuil 6 pasbumuu nosumueckoi
cucmemsl bpasuiuu. Anaius mamepuarob cmamu-
cmuyeckux Haba0enuti no3boius BuiaBums coyu-
ANbHblE NPOYECCHl, NOCAYKUBUIUE NPUHUHAMU UAU
OCHOBAHUAMU eX UAU UHBIX NOAUMUHECKUX 1PO-
yeccob u Abaenutl.

Pesyavmamot uccaedobanua. B pesyrvmame
npoBedernoeo anausa Bviabieno, umo CA0KUB-
WAACA  UHCMUMYUUOHALLHAR  CpyKmypa  obe-
cneuuBaem HeodX00uMble YcA08UR 045 YCHEeuHOTL
KOOpOUHAYUY cuL npabumensscmba pasiuuHbx no-
Aumuyeckux ommenxo6, no demoxpamus 6 bpasu-
AUl He NOAHOCHIbI0 KOHCOAUOUpoBana, nosumude-
CKUTL PeXUM UMeermn SHAUUMeAbHbIe UCKAKEHUS, U,
Kax credcmbBue, A6asemcs HeCmadUALHbIM.

B ycaobusx pasdesenusn 6racmein omHouleHus
MeXOY  UCNOAHUMEALHOU,  3AKOHO0AMeAbHOU U
cyoebHoil Baacmamu uacmo npuobpemaom KoH-
hauxmubil xapaxmep ¢ mpaBMUpyouuMu pesyib-
mamamu.

KiroueBrle cj10Ba:

Psd xpynuuix koppynyuonHsix ckandaiof no-
36ossem coeaamv Bv1600 0 mMoOM, UMO NpAKMUKA
310ynompedeHus 6Aacmuio uMeern cucneMHbiil xa-
pakmep, u MexBedoMcmbenHas cucmema KOHMpoAs.
pabomaem Heappexmubro.

Obcyaxdenue u 3axarovenue. Yxasannvle 00-
cmoamesscmba nodopbasu dobepue K 0cHOBHbLM
noAUMUHecKuM napmusm. [Ipamvim pesyivmaniom
okasascs npuxod Ha Buibopax k Bracmu nepcona-
AUCTCKO20 NONYAUCTCK020 pyKoBoocmba, axmub-
HO nodoepeBabuieco MmopasvHoe NpOMuUBOCHOAHUE
Mex0y “ducmuim Hapodom” u “Koppymnupobannoi
aAaumon”.

Ixaip Boavconapo, ucnoawsys epybyio pumo-
puxy, npedcmabus ceds padukaisbHeiM O0pyoM ¢
npecmynuocmuio Booduje u ¢ koppynyuet 6 uacm-
HOCIIU, 3AUWUMHUKOM MPAOULUOHHbIX MOPAAbHBIX
yenHocmet, nodBepe pesxoil kpumuke npedocmab-
JeHue pabubvlx npab KeHuyuHam, agpo-nomomkam
U KOPeHHbIM HAPoOaMm, npomecmobar npomub cus
NOAUMUYECK020 NAOPAAUSMA, 4 maKke npomub
NPUHAHUSA (hakma eA00a1bHO20 NOMeNAeHIs, Upes-
MepHoil Buipydxu secob 8 bacceiine AMA3oHKU 1 m.
1., 3apabamwiBas noiumudeckue ouku cpeou peax-
WUOHHO HACMPOEHHOT Yacmu usbupameei.

Kose AnBapy Mornsec,

rpodpeccop MoIMTONIOrMM aKyIbTeTa
dmtocodnm, muTEpaTyphl ¥ r'yMaHUTAPHBIX
Hayk YHusepcurera Can-ITayo,
pykosoxaurestb LleHTpa mccitemoBaHmmi
00I1IeCTBEHHOVI IOJINTVIKY YHVBEpCHUTeTa
Can-ITaysno, wren VicrionmHUTEIBHOTO
KoMuTeTa MeXmyHapoIHO accolmalmm
MIOJTUTUYECKMX HayK.

nonmTHdeckas cucrema, bpaswus,
IIOCTaBTOPUTAPHBIN IeMOKPaTIUeCKIII OITBIT,
KPUM3VC, UMITVUMEHT, ITOITYJIN3M, MCKaKeH s
CHCTeMbI TAPTUIHOTO ITpeJICTaBUTeIIbCTBA,
Bosneconapo

Keywords:
political system, Brazil, post-authoritarian
democratic experience, crisis, impeachment,
populism, party representation system
distortion, Bolsonaro
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POCCHUSA B BOJBIIOM EBPA3VIICKOM
IIAPTHEPCTBE: OT HUBWIN3AIIVIOHHON
TEOPUU K MOMUTUYECKON IMPAKTUKE
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B6eodenue. B cmamuve paccmampubaemca mecmo Poccuu 6 npodBusxenuu u cmpo-
umeavcmbe 604vu020 eBpasuiickoeo napmuepcméba. Vides maxoeo napmuepcmba Oviia
npeosoxena Ipesudenmom Poccutickon @edepayuu B.B. ITymunsim Ha ocHobe co-
npaxenus desmeaviocmu E6pasutickoeo sxonomuueckoeo coiosa (EADC) u npoexma
KUmarcko20 mpancnopmHoeo kopudopa « O0uH nosc - 00uH nymo».

Mamepuaast u memoost. B kauecmbe meopemuio-menodosoeureckux ocHoba-
HU1l uccaedobanus Bvicmynaem cunmes yUBUAU3AYUOHHOT KoHYenyuu eBpasuiicmba
U meopuu MexoyHapooHotl unmeepayuu. Paboma ocnobana na anasuse ogpuyuars-
Holx dokymenmo8 EADC u Illanxaiickoil opeanusayuu compyonuyecmba (ILIOC),
3a46eHUAX 0PUUUALBHBIX 00AKHOCHIHBIX AUY, MOHUMOpUHee cpedcmb maccoBoil
UHGopMayuu, anaiuse mop2060-sK0HOMUUECKOU CIMAMUCTIUKU.

Pesyavmamor uccaedoBanua. Cmamucmuueckue 0aHHble 1nokasvibatom, 4mo
EADC naxanaubaem ycnex, xoms 6 nacmosuyee Gpems 0eMoHCmpupyem sameoseHue
memno8 pasbumus. SnauumenvHyo pois 6o Brewinerl mopeobae u uHbeCMULUOHHOM
compyonuuecmbe cmpan-urenob EADC bee ewje uepatom mpemvu cmpanst. Kumail
KkoHkypupyem c Poccueil 3a domunupoBanue 6 Llenmparvron Asuu. Conpsxenue
unmezpayuonnsix npoyecco EAIC u IIOC, a maxxe kumaickotl uHuyuamubol
«O0un nosc - 00uH nymv» 004KHO paséubamucs c yuemom unmepecod Poccuu.

Oobcysxdenue u 3axarouenue. borvuioe eBpasutickoe napmuepcmbo MoxHo pac-
cmampubams kax wacmv npoyecca Gopmupobanus Hoboil MupoBoil apxumexmypol,
NOCHIPOEHHOU HA CUCHIEME PeUOHAABHBIX U MEXPeUOHAAbHBIX IKOHOMUHECKUX U
unmeepayuonnvix epynn. Ilocmcobemcxue cmpanvt E6pasuu c6a3vi6aem obusrocmo
ucmopuveckux cyoed, yubusu3aAYUOHHbIE U KYAbMYpPHbIe NPEONOoCbIAKU K UHme2pa-
yuu yepes 00se0uHALUYI0 posb Poccuu, be3 komopotl HeBo3MoxHO peasn3oBams Hu
00UH Cepbe3HbLil NPOeKI HA KOHMUHEHe.

* JlntBuHoBa TaTbsiHa HUKoNMaeBHa, NOKTOP NONUTUYECKUX HayK, Npodeccop kadeapbl pervoHanbHoro yrpasse-
HUS M HAUMOHaNbHOM nonutukn OamHLUoBCKoro dunmnana MMMMO MU Poccum
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Beenenmne

Hauasle XXI Beka WHTerparyoHHbIE

IIPOLIeCChl ¥ TPaHCTPaHUYHOe COTPY/I-

HIUeCTBO OXBATWJIO IIVPOKMIL KPYT I'o-
cynapcTs 1 pervioHos. [Ipovicxogut nsmMeHeHme
PO rocyfapcTBa B MeXIyHapOIHBIX OTHO-
IIeHNsX, 1o0am3alysd OKas3blBaeT OrpOMHOe
BIIVIHVME Ha IOJIUTUYeCKyl0, SKOHOMMUUYECKYTO
U KyJIBTYpHYIO cpepbl. Mexiy TeM nctopude-
CKVe OCOOeHHOCTVM pas3BUTWS OTHENIBHBIX Ha-
POZOB IPOIOJIKAIOT UTPaTh BaXKHYIO POJIb B MX
MO3UIIVIOHMPOBaHMI Ha MeX/1yHapOIHOM ape-
He. B mepByro odepesib 3TO KacaeTcs KPYITHBIX
rocyfgapcTs-IiuBwInsanmii B EBpasuu, Takmx
Kak Poccust, Kuran, Viapms.

Borpoc o 1uBmmsavioHHOV ITpyHaIIex-
HocTu Poccum ocraercs ogHMM 13 Hambosee
AVICKYCCMOHHBIX. Poccusi - 3TO yacTb eBpo-
TIeVICKOV IMBWIN3ALUY WV 3TO cCaMOObITHasd
CTpaHa M YHMKaJIbHasl IuBmwmsanus? B stom
BBIOOpE BaXKHYIO POJIb UTPAlOT BHEIIHeIIosIN-
TUYecKye OpVeHTallny, HallYloHaJIbHbIe MHTe-
pecel CTpaHbl, a TakXe CTelleHb MX OCO3HaHM
IIOJTUTUYECKOVI JTUTOV U TpaKiaHamu. Takum
obpasoMm, repe; IIOINTOJIOTVeN, COLMOIIOTHeN,
5KOHOMIMYeCKOVI Treorpadweit BcTajla 3ajada
IIpefiCTaBUTh OOBEKTMBHOE BUEHVE 3KOHO-
MUYeCKMX U TOJUTUKO-KYJIBTYPHBIX YCTpeM-
JIEHWVI HaIllero oOIIecTBa, ONpenesIsSroX Xa-
pakTep u crielind Ky BzammopencTsus Poccum
C ee OJIVDKHIMM U TaJIbHUM OKPY KeHMeM.

ITpoekT OOJIBIIOrO eBPa3miICKOTo ITapTHep-
cTBa Ha 0Oase EBpasuvickoro s3KOHOMIYECKOTO
coroza (EADC) 1 TpaHcnopTHOro Kopwmopa
«OfuH 105C - OAMH IIyTh» JaeT HOBBIN VM-
IIyJIBC PasBUTHSA COTpPyIHMUYecTBa B EBpasum.
[Tporiecc TOT TakXKe COIIpsDKEH C MHOTIOCTO-
POHHMM B3aMIMOJIEVICTBME€M CTpaH-y4aCTHML]
[Marmxarickom opraHmM3aluy COTPYIHUYECTBa
(IIOC). TlapTHEpPCTBO OTKPBITO IISI HOBBIX
YJIEHOB, U B ITepCIIeKTVBe K HeMy MOT'yT IIPWCO-
enuHUTEC VInme, Iakncran, Vipan u npyrue
3aMHTepecoBaHHble cTpaHbl. CorlacHO 3asB-
nenvio [Ipesnnenta B.B. Tlytuna, x 2025 romy
B paMKax 3TOro oObenyHeHMs «OymeT cosmaH
e/IVHBIV PEIHOK SHePreTUKM 1 YIJIeBOJ0POIOB,
(prHAHCOBBIN PHIHOK».

I'paHAMO3HOCTL  ITOCTaBIEHHOW  3ajlauu
oIpeieJIseT 11eJIb HaCTOSIIero MCCIeIoBaHm ~

PacKpBITh TeopeTuyYecKye MPeIIIoChUIKI 1
ITpaKTI4ecKye BO3MOXXHOCTV Poccum B Borwio-
IIeHMY OOJIBIIIOTO €BPa3UIICKOTO TapTHEPCTBa.

MeTtomosrorus
EBpasnuiicTBo Kak mpjeosormdeckasi u reo-
OOJINTIYeCcKass KOHIEMIMS WMMeeT HJaBHIO
VICTOPVIIO VI MHOXeCTBO Bapmanmit. OHa Oeper
VICTOKM M3 BEUHOIO CIIOpa 3allafHWUKOB 1 CJjla-

BSIHOWIOB 1 3apOAWIIach B Cpefie POCCUVICKOM
smurpanym B 1920-1930-x rogax. Ee croponHm-
KOB 00BbeAVHIII B3I Ha Poccuio Kak Ha oco-
Ooe reorpadudeckoe MPOCTPAHCTBO, «MeCTO-
passutue» (Tepmus [1.H. CaBuiikoro), oobemm-
Hsto1lee B cebe EBporty 1 Asuro 11 00beKTHBHO
VMerolIiee 0cOOYI0 MCTOPMYECKYIO CyAbOYy.

Tak, I'.B. Bepranckuit paccMaTpusai poc-
CUVICKO€ TOCY/IapCTBO KaK I'POMaIHBIV MICTOPU-
KO-KYJIBTY PHBIVI OPTraH13M, 00beIVIHUBILNI He
TOJIBKO PYCCKMVI Hapo]l, HO COCe/THVe HapOIbl.
«BximoueHne B MUpPOBYIO JlepXaBy» JaeT ee
KpasM ¥ 3THOCaM 3HaulTeJIbHble «3KOHOMMU-
yecKye M KyJIbTypHBble BbIrofpl». OH mucain:
«Poccurickoe rocyapcTBO ecTh ToCyIapcTBO
EBpasurickoe, 1 Bce oCTajbHble HapOJHOCTH
EBpasum [10JDKHBI 4yBCTBOBATh, YTO 3TO €CTh MX
rocygapcrso» [1. C. 282].

H.C. Tpyberikoi1, B cBOIO 04epemp, CamTaII,
4yTO Hapoybl EBpasuy eyHbI He 110 OJHOCTO-
poHHeMy Habopy NpM3HAKOB, a OOIIHOCTBIO
ucropmdecknx cyned. Pasmenenue xe Opat-
CKVIX HapOfIOB OBUTO OBI IIPOTMBOECTECTBEHHBIM
u mpuBesio Obl «k crpaganusiv» [7. C. 204]. U
XOTsl KOHILIEIIIVSl eBpasumIieB 3apoiwiach B
Kpyrax, He cummnarmsupyommx CoBeTckoMy
Corosy, 1 ueo0rnyecKy onvpaaach Ha MHbIe
ocHosaHwus, CCCP, KaK reonojmriyecknm Ha-
categHuK Pocenvickont ViMiiepuy, BoIuiomas B
cebe eBpasuUVICKOe IOCy/IapCcTBO, a ero pacraj
CTaJI Tparefuent fji1 oObeIHeHHBIX M Hapo-
J0B.

Herp3s He cormacuThes ¢ o01IIev myieev: eB-
pasuiiies, uTo, obiagasi yHUKaJIbHBIM TeoIlo-
JINTUYeCKVM I10JI0KeHVeM Ha MUPOBOVI apeHe,
Poccmst Kak ObI CTAaHOBUTCS ITOCPEITHMKOM MeX-
ny Eeponiont 1 Asuer, IMeHHO Ha HeVl JIeKUT
OosIbIIIast OTBETCTBEHHOCTD — CTATh CBA3YIOIIVIM
3BeHOM [IJIsl B3aMMOJIEVICTBISI HapojoB 3arla-
na v BocToka. 31mech yMeCcTHO poLUTPOBaTh
I'L.B. CaBuixoro, KOTopbIi 3asBi1, uTo Pocciis
«¥IMeeT Topaso Oosiblile ocHoBaHMV, yeM Ku-
TaVl, Ha3bIBaThCs «CPeIVIHHBIM» FOCYIapPCTBOM»
[6. C. 295]. IlyTp eBpasuvicTBa, IO MHEHUIO
IpeJicTaBUTesIell KlacCUyecKovl KOHIIeMInm, ~
3TO He IyTh HACWIV Y BOVIHBI, CKYCCTBEHHBIX
KOHCTPYKLIMVI VIV HaBA3aHHOIO «3allajHIKa-
MI» eBPOIIeVICKOrO IIporpecca, 3T0 IIyTh CO3M-
HaHVs COTPYAHMYECTBa, KyJIbTypPHOro oOMeHa
n Oparcrea Haponos. I1.B. Capuukuv mmcarr,
4yTO caMa npupopa «Eppasun B ropasmo 60s1b-
IIeVl CTelleHN IIOfICKa3bIBaeT JIIOfSM HeoOXo-
AVIMOCTB ITOJIUTUYECKOT0, KyJITYPHOIO 1 9KO-
HOMIYeCKOro o0beIHeHNs», 4eM B EBporie 1
Asymm [6. C. 297]. He yauBuTenbHO, UTO med
VIMEHHO TaKOVI CO3M/IaTeJIbHOV CHJIbI OKa3alach
BocTpeboBaHa B ITOCTCOBETCKMI TIepro]l, KOIia
KpYIIeHe CTapbIX yCTaHOBOK 00pa3oBasIo mie-
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OJIOTMYecKMiI BaKyyM, a HeoIlpe/le/leHHOCTb
Oymy1ero myTvi passuris Poccvivi mpusera K
IIOVICKY HOBBIX MJI€VIHBIVI OCHOB.

Cpenu eBpasuiiiieB HOBOTO IIOKOJIEHWS, B
nepByro odepenp, HasbaroT JLH. I'ymwiesa.
CBouMM MHOTOJIETHMMM MCTOPUKO-Teorpadu-
YeCKMMM M3BICKaHMSAMU U JJOCTaTOYHO JIMCKYC-
CVOHHOVI TeopwueVt IIaCCMOHAPHOCTY OH Hapu-
coBaJI OYeHb ITpuBJIeKaTe/IbHbIN 00pa3 Poccum:
HepeXXMBIIIel BCIUIECK!M, HaJIOMbl M KPU3ICHI,
HO BBICTOSIBITIEVT BO BCE€X HEB3rojiax Harmm [2].
Cwiy, oObenmustontyro Hapoabl Epasum,
JLH. Tymmies Bupjen B NpW3HAHUM POCCUVI-
CKVM FOCYJapCTBOM IIpaBa KaXK[I0ro Hapoza Ha
COOCTBeHHBIVI, M30paHHBIN M 00pas3 Xum3Hu. V1
«TI0Ka 3a KaXk/IbIM HapOfIOM COXPaHsIIOCh IIPaBO
ObITh camyM cobort», EBpasus ycmeriso crep-
JKMBaJla HaTUCK BHeIHYX Bparos [2. C. 292].

CoenuHsst Waer0 eBpasUMIEB C reorlosIu-
TUYeCKMM KOHIleriToM XapJieHja («CpemayH-
HOV 3emym»), A, Jlyrun HasweBaeT Poccuro
«CYXOIYTHBIM (TeJUTypOKpPaTUYeCKIM) SIpoM
BCET0 eBpa3niiCKOro KOHTUHeHTa». Paccyxias
o OynyIeM Halllevi CTpaHBl, OH OTMedaeT Bax-
HOCTb yKpeIUIeHus cyBepeHuTeTa Poccurickor
Denreparinm, Kak OTHOV 13 «KOJIOHH» MUPOBO
apXUTeKTypbl. PaKTIUecK ero pasMbIIUIeHs
HaxOJISATCs Ha CTBIKe IMBWIM3AIIMOHHON Teo-
pUML 11 IOJIUTUYECKOTO peajIn3Ma, paccyX/aro-
IIero B TepMIHaX «KOH(IIMKTa» 1 «be30macHo-
ctn». ITosToMy BHIOJIHE 3aKOHOMEPHBI BBIBOJIBI
AT. JyrvHa o Hen30eXHOM 1 TeOTIONINTIIeCK
IIpefionpeielIeHHOM  KOHJIMKTe-COepHN-
gyectBe Poccum kxak «quswmmsanym Cym» 1
CHIA-HATO xax «umBwmmsanymn Mops». Or-
Meuasi, UTO eBpasuiicKasl HVBWIM3aIMs IIpe
HaIIMX rocygapcrBeHHblx rpanmi, AL [lyrux
TOBOPUT O HEOOXOIMMOCTYVI CTPATeTrMIecKoro 1
faXe «BOEHHOTO KOHTpOJIsi» Hall PSIOM IIpu-
srerafommx K Poccvm 308 [3. C. 129]. Ha mam
B3[UIsAA], OoJlee JeMOKpATUYHBIN U IparMarind-
HBIVI IyTh 00bevHeHns: EBpasum 1exuT He B
IUIOCKOCTVY BOEHHO-CTpaTernieckoro KOHTpPO-
JI5l, @ B TIOVICKe CONPsDKeHVS 9KOHOMUYECKIX 1
o0IIlecTBeHHBIX MHTEpPecoB COCeTHUX U Opart-
CKVIX HapOJIOB.

K' coxanenuio, HekoTopble 3apyOexxHble
VccIlefioBaTesy MOHMMAIOT COBpeMeHHOoe Poc-
CUVICKOe eBpasuUMCTBO BecbMa OrpaHNYeHO
n HeratusHO. Tak, K. XaHH mmItieT, 4to mies
eBpa3uiileB-5MUTPaHTOB BO3pOaWIach ¢ IpU-
xogoMm K Biacti Ilpesupenra B.B. Ilyrtuna
B 2000-e IT. KaK «IpaBOpagVKaIbHbIV» II0JIV-
TUYECKUII IPOEKT, I1eJIbl0 KOTOPOTO SBJIAeTCs
«BOCCTAHOBJIEHVE B COBETCKOM CTWie OTHO-
meHun Mexny Poccuein» m HeKOTOpbIMU ee
coceramu [11. P. 11]. Bosee Toro, M. Jlapyasut
oIpefieiseT COBpPeMeHHOe eBpasUiICTBO Kak

«MIMIIEPCKYIO BEpPCUIO PYCCKOTO HallMOHasIN3-
Ma» [15]. ITomoOHoe nckaxeHme 0Opasa 1 MecTa
HallleVi CTpaHbl B EBpasum mipensiTcTByeT pocTy
NoHMMaHMA Mexy Poccuent v 3amaom.

Hu Ha ogHOM IpyroM MaTepyKe HET TaKO
PasHUIIBI B KYJIBTYPHO-MICTOPUYECKOM pa3Bu-
TVVI HaCeJISIONINX €T0 HapO0B. YHMKaIbHOCTh
«MecTopasBuTHs» Poccum ompeneriseT Hariry
CrIerpnyUecKyo ¥ IOYeTHYI0 poib — Haxo-
IOUTb TOYKM COIIPUMKOCHOBeHUS U 3(PeKTMB-
HBIE Iy T B3aVIMOZEVICTBIS COCeTHMX HapOIOB
TI0 IIMPOKOMY KPYTY BOIIPOCOB: B 3KOHOMVKE,
HIOJINTIKe, Hay4YHOU ¥ KYJIBTYpHOU cdepax.
Ha cMmeHy moimrTudeckmM ajibsiHCaM ¥ BOEH-
HBIM 0JI0KaM ITPOIIIIOTO IIOCTEITeHHO IIPVIXOIST
MHOT'OUVICJIEHHBIE 11 IOBOJIBHO YCIIeITHbIe VH-
TerpaliOHHbIe O0BeAVIHEHVS COCENICTBYFOIIIX
crpaH. TakM MOXeT cTaTh U HPOEKTUpyeMoe
Poccmert GosbItioe eBpasuiicKoe ITapTHEPCTBO.

B TeopermdeckoM IUIaHe MeXTyHapOm-
Hasi OSKOHOMMYeCKas WHTerpaimsi MOXeT
paccMaTpuBaThCs C TIO3MIMM IOBYX KOHKY-
pUpYIOIIMIT  TIOAXOMOB:  HeodyHKIMOHa-
JM3Ma ¥ MeXIIPaBUTeIbCTBEHHOTO IIOfIXOZa
(«intergovernmentalism»). Ilepsasi Gbuia pas-
paboraHa smbepaJbHBIMM  3KOHOMVICTaMU
U TpeIiecTBOBala TEOPUN IOIUTIIECKOV
yHTerparm 2. Xaaca n JI. JInanGepra. He-
OpYHKIVOHACTBI (POKYCHUPYIOTCS Ha IIpo-
I'PecCBHOM pasBUTUV MHTeTpalyuy, Irpoliecce,
KOTOPBIVI TIOCTEIIeHHO HalOupaeT OVMHAMVKY ¥
IPUBOONT K «IpaMaTHMUeCcKM pe3ysIbTaTaM».
HeodyukumonammsM Taxke oOpaiaeT BHU-
MaHMe Ha BaXHOCTb I MHTerpamyu cyOHa-
LIMOHAIBHBIX aKTOPOB, OyIIb TO TpaKaaHe VIV
rpymnmsl yHTepecos. g D. Xaaca nonmTnde-
CKas MHTerpalys ObUIa CBsI3aHa C IOsIBIIeHVEM
Ka4eCTBEHHO «HOBOT'O IOJIUTIYECKOT0 cO00IIIe-
CTBa», DasMpPYIOIIErocss Ha OXW1IaeMOM CHBUTe
JIOSUTBHOCTY 3JIUT OT HaIVIOHAJIHOTO K HaHa-
LMOoHaIbHOMY perysmposanyo [10. P. 16].

B cBoIO Ouepernp, CTOPOHHMKY MEXITPaBy-
TEJIbCTBEHHOTO IIOfIXOJa KPUTWKOBAIM Heo-
yHKIMOHAIN3M, TIOIYepKMBasi BaXHOCTh Ha-
LIMOHAJIbHBIX ITPaBUTEIBCTB EBpOITBI 11 11X porm
B opMmpoBaHUI CTPYKTypBl EBporervickoro
cooOriectsa. ITo vx MHeHIIO, MHTerpalys IIpo-
xomuT 6e3 0coOBIX TPYAHOCTEN, TIIaBHBIM 00pa-
30M B 00JIACTSIX C «HWM3KOV MOIUTUKOT» («low
politics»): 3KOHOMMKa M colyaibHOe obecrie-
deHne. A B BOIIpocax HallVIOHaJIbHOVI Oe3omac-
HOCTY, BHEIITHeVI TOJNTUKM 11 000poHsI («high
politics») HalMOHa/IbHBIE IIPaBUTEJILCTBA Me-
Hee 0XOTHO IlepefafoT CBOIO BJIACTh B HaHAIIV-
OHaJIbHOe «Tesio». ['ocymapcTBa Beerma OymyT
IIBITaThCS. COXPAHWUTh KOHTPOJIb Hapl ITpoliec-
COM HPUMHSTWS peIIeHNI, KOIJla pedb UIeT O
KM3HEHHO BaXXHbIX MHTepecax [17. P. 801].
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B cBsa3su ¢ BO3HMKHOBeHMeM OOJIBIIOrO
uyicila PerMoHaIbHBIX OObeIHeHNII pa3BiBa-
IOIIVIXCS CTPaH MOSBIIACH «Teopus yaeOHOro
HoJIMroHa» [12]. DxoHOMMUecKasi MHTerpals
MeX]ly pasBMUBAIOIIVMIICSA CTpaHaMM paccMa-
TpUBaeTcsl KaK IepexOoHbIV epyroy], WIN CTy-
IleHbKa Ha ITyTU K OTKPBITOV KOHKYPEeHIINN C
BHEIITHIIM MVPOM II0CJIe KOPOTKOIO Iepuofa
o0ydeHws; OTCIOfla ¥ HazBaHMe «y4eOHBIN 10-
ymron». [To ctoBam A. XocHwm, OOJIBIITMHCTBO
Ppa3BMBAIOIINIXCS CTPaH pPacCMaTPMBAIOT 3KO-
HOMMUECKYI0 VHTerpanuio Kak MHCTPYMeHT
TIOBBIIIIEHNS] KOHKYPEHTOCIIOCOOHOCTI B TJIO-
GaspHO SKOHOMUIKe [13. P. 143].

B uiccrienoBaHmAx MeXTyHapOIHON MHTe-
rpauuy MOAYepKMBAeTCS BaKHOCTb IIOJINTH-
yeckoro smpaepctsa. Tak, @. Pysga-XyHkepa
yTBepXKJlajl, YTO OTCYTCTBME pervMoHaIbHOIO
auepa B MHTErpalliOHHOV TIpYIIle MOXeT
IIpUBeCTV K Heyjade Bcell MHUIMATUBEL OH
npusonuT B IpuMmep LleHTpasibHOaMepuKaH-
CKMV OOIIMVI PBIHOK, I/Ie OTCYTCTBVE Pervio-
HAJIBHOIO JIMJepa CTaI0 OCHOBHOW IIPUYMHOM
ero cstaboro passutyst [19. P. 14]. Poccnsg sasis-
eTcsl Beflylerl 5KOHOMIMKOM Ha IIOCTCOBETCKOM
IIPOCTpaHCTBe U yXXe BBICTyHaeT diapoM Eppa-
3UVICKOTO 3KOHOMIMYECKOIo coio3a. Tem mHTe-
pecHee OIIEHUTH IIePCIIEKTMBLI HAIlleVl CTPaHBI
B OOJIBIIIOM €Bpa3uiICKOM ITapTHEePCTBe.

[laHHOe wcciIeioBaHNe ONMpaeTcs Ha Me-
TO0JIOTVIIO KOHIIETIIINY eBPa3UVICTBa VI TEOPUN
MeX]lyHapOJIHOW MHTerpalumu, a Takke MeTo-
Opl aHaIM3a 3KOHOMIMYECKOW CTaTUCTUKU W
opMIIVaIbHBIX JOKYMEHTOB MeXXIyHapOTHBIX
opranmsaumt (EADC u IIOC), MoHUTOPUHT
CpeACTB MaccoBol MHQOpMaLNY, 3asBIeHNs
U BBICTYIUIEHMs OPUIIVIQIbHBIX JOJDKHOCTHBIX
JIVLL.

Uccnenosanmne

Vnesa obpasosanms «Espasurickoro Co-
103a», IPU3BAHHOrO CHOPMUPOBATL eIMHOe
5KOHOMWUECKOe IIPOCTPAHCTBO ¥ 0DOPOHHYTO
IIOJIUTUKY, BIIepBble ObUla BbICKazaHa OBIBIINM
[TpesunenTom Kasaxcrana H.A. Hazapbaesbim
B 1994 romy.

Ceronns oOImIasg TeppuTOpuUsi CTpaH-
wieHoB EADC (Apmenns, benapycs, Kasax-
craH, Keipreiscran n Poccus) cocrapisier 20
MWIH. KM2 - 13,5% mromany 3emm. OOrras
4lCIIeHHOCTh HacesleHus crpad EADC - 183,8
MJIH. uesioBeK. MojiyioBa siBiigercss rocypap-
crBoM-HabmmomarerieM. Wiensl Opra"msarim
TaKKe IIOJIINCasIN COTJIallleHNs O CBOOOIHOM
Toprosiie ¢ Brernamom, Kuraem, Vpanom un
Ky®6or.

Cratba 4 [lorosopa o EADC or 29 masa
2014 roma mperycMaTpuBaeT CBOOO/TY TIepeB-

JKeHUs TOBapoOB, YCJIyI, KanuTaga 1 paboyerr
CWIBI, a TakXke CKOOPAVHWMPOBAHHYIO WU ey-
HYIO IIOJIUTUKY B 3KOHOMIUeCKo1 cdepe.

C tex mop, xak EBpasuiickmit 3KOHOMU-
YecKuil coro3 ObUT odurmagbHo odopmiieH 1
auBaps 2015 ropa, eBpornerickue ydeHble IIpe-
VIMYIIIeCTBEHHO paccMaTpuBaJIvi ero Kak JOCTH-
JKeHwe TIojmTideckon rporpammel B.B. TTyTu-
Ha. Tak, o ciosam b. Cepru, EADC «cryxur
SAPKOVI WUTIoCcTpalyent Toro, uro Ilyrtun mpen-
YCMOTpeJI ISl TIOCTCOBETCKOTO MPOCTPaHCTBa,
11ocKosIbKy Co103 0TYaCTV MOTVBUPOBaH 1ieJis-
Mm caMoBocxBasieHMs Poccmi» [20. P. 59].

ToproBo-3KkoHOMMUecKast CTaTUCTHKA I10-
KasbiBaeT, 4yro EADC HakamwmBaeT ycrex,
XOTs IIOCJIe IMHAMWYHOTO POCTa, B HacTo4Illee
BpeMsl JIeMOHCTpUpYyeT 3aMe[ljleHVe TeMIIOB
passutis. O0beM B3avmHOV Toprosm B 2019
rogy cocraswt 61 mipa. powr. CHIA, uto Ha
1,3% Oosnpie 2018 roma. B ToBapHOM CTpyK-
Type B3auMHOM TOprosiau crpaH EADC nau-
OosblItas HOJIS IPVIXOOUTCS Ha MVHepasIbHbIe
HPOAYKTEI (26%), 13 KOTOPBIX 82% IOCTaBIIsAeT
Poccms. ToctaBky MamvH, 00OpyIoBaHWS ¥
TPAHCIIOPTHBIX CpefcTB 3aHMMaT 20% 00b-
ema B3aumHOM TOpropmm (59% mpuxopgwut-
ca Ha Poccuio), NmpogoBOIBCTBEHHBIX TOBa-
POB ¥ CeJIbCKOXO35VICTBEHHOIO ChIpbs — 16%
(49% mnpuxonurca Ha benapyck), MeTayuIoB
u vsgermt 3 Hux - 13% (64% mocraiieHO
Poccuen).

Tabmmria 1
Hosnsa crpar EADC

BO B3aMMHO TOprosie, 2019

SKcnopT MmnopTt
Poccuna 63,6% benapycb 36,3%
Bbenapycb 23,8% Poccus 33,1%
KasaxcTaH 10,4% KasaxcTaH 24,5%
ApmeHna 1,2% KbiprbiactaH 3,3%
KbiprbiactaH 1,0% ApmeHna 2,8%

Mcmounux: E6pasuiickas 3xkoHOMuvecKkas KOMuUC-
cus.

JIJ1s1 KaX[IoM M3 CTpaH CYIIeCTBYIOT CBOV
MOTUBBI y4acTus B MHTerpanyu: mjisi benapy-
cn - 3kcriopt B Poccro; myrst Kerpreiscrana - 00-
UV PBIHOK TPYy/a; 11 ApMeHUM BaKHBI Kak
5KOHOMMYecKasl COCTaBJISIoNIas COTpyIHUYe-
CTBa, TaK M BOeHHO-TIoymMTHdecKas. Kaszaxcran
OasraHCHpyeT MeXay coTpymHudecTsoM ¢ Poc-
cuent u apyrummu crpadamu EADC, ¢ ommom
croponsl, 1 ¢ KHP,- c npyron [4. P. 201].

Xotg 3a 2019 rom gos1 B3avIMHOV TOPIOB-
7 B oO1ieM o6eMe BHerHet Toprosii EADC
yBerumiack ¢ 13,7% mo 14,3%, misa crpan-
y4YacTHUI] BCe ellle 3HauMTeJIbHa TOPIOBIISA C
TPeTbVMM CTPaHaAMIA
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POCCWS B BOJIbLLIOM EBPA3MINCKOM MAPTHEPCTBE

PucyHnok 1. [1os1s1 B3aMHOV TOProBJIM B 001IeM 00beMe BHelltHeVt Toprosjian no EADC, 2019

Poccusa

KbipreiactaH

KazaxcrtaH

Benapycb

ApmeHus

EASC

8.8%
38,4%

22,2%
50,8%
30,1%

14,3%

#Y1enbHbIN BEC TOProBNN C TPETbUMYK CTPaHaMu B 06LeM 06 beme BHELLHEN TOProBnu

YpaenbHbli BEC B3avMHOW TOProsnv B 06LeM o6beme BHeLLHe TOproBnm

Ucemounux: E6PQ3MZZCKQ}1 IKOHOMUUECKAA KOMUCCUA.

[TpuBenenHble JaHHBIE MTOKA3bIBAIOT, UTO
HaMOOJIBIINII VHTEpeC BO B3aVIMHOW TOPIOBJIe
neMoHCTpupyIoT bermapyck n Keipreiscran, a B
HayIMeHbIIIeVI CTeIIeHV OT B3aVIMHBIX ITOCTaBOK
3aBucuT Poccuitckas Penepariys.

B EADC passuBaeTcs MHBECTULIIOHHOE CO-

TpyaHudectBo. 3a 2018 rop 3amackl B3avIMHBIX
IIPSIMBIX VHBECTUIINI YBeIMYWINCh Ha 2,5% u
coctaswm okosio 24 wippn,. powt. CIIA. TTpu-
yeM OCHOBHBIM OeHedwiapoM sBjislach be-
JIapych, Ha ee JI0JII0 MPUILIOCch 48% B3aVIMHBIX
VIHBECTVILIVAVAL.

Tabsiria 2

CTpyKTypa B3aMMHBIX IIPsIMBIX MHBecTHI M, 1i0JIb 2018 roma-nrons 2019rona,
muiH. gosi. CIITA

WNHBecTOpbI

Benapycb
KasaxcraH

Kbiprbisctan

MonyyaTtenu nHBECTULNIA Bcero
ApmeHua Benapycb KasaxcraH KbiprbisctaH Poccna
2,7 28,5 31,1
60,7 74,8
158,1 138,4
-0,1 -27,2

Poccuna 134,2 528,8 425,8

9,4

Bcero 134,2 5334 4429

-31,0

Ucmounux: EngBMﬂCK(l}Z IKOHOMUUECKAA KOMUCCUA.

VI3 mpuBeneHHbIX JaHHBIX BUIHO, YTO 3a
BrOopoe nonyrogue 2018 roga u mepsoe mosy-
rogue 2019 roga Poccnsd, B xauecTse MHBeCTO-
pa, BJIOXWIa B TapTHEpOB OoJjlee 1 MJIpA. TOJUIL.
CHIA (83% Bcex B3aMHBIX MHBecTHIINI). [Tpn
3TOM [OJISl 3allacoB B3aMMHBIX MHBECTUIIV B
obreM o0bemMe IIPSIMBIX MHOCTPAHHBIX VIHBe-
crvmyn (ITMW) crpar EASC ocraetcs ckpoM-
Ho1, Ha Havas1o 2019 roxma oHa cocraswia 3,4%.

YnenpHbIN Bec M xapakTep ydactus Poc-
cum B corpyaHmdectse EADC nokasbIBaroT, 4To
MOTVBBI Halllell CTPaHBbI JIeXXaT He B IUTOCKOCTU
TOPrOBO-3KOHOMIMYECKMX BBITof. Poccust Geper
Ha ce0s OTBETCTBEHHOCTD V1 OpeMsI ITO/JIePXXKI
COCEIHNX CTPaH, CaMMX MPOSIBUBIINX 3aMHTe-
pecoBaHHOCTh B II0J00HOM coro3e. Ha camom
TeJle, peasIbHble 5KOHOMITUECKIe BBITOJIbI TaKO-
ro cor3a, kak EADC, cBsi3aHbI He ¢ M3MeHeHU-

eM TapudoB 1 ycriexaMi B TOProBJle, a, Ipesxie
BCEro, C MOflepHM3alyell BHYTPeHHUX VMHCTU-
TYTOB ¥ IOJIUTUKM, YTO SBJIAETCS IPeMeTOM
noctosgHHOro BHMMaHuA [9. P. 24]. U ecrmn y
CTOPOH XBaTUT IOJIUTUYECKO BOJIM K IIPO-
IOOJDKEHMIO MHTerpaluyl, SKOHOMIUYEeCKUm 3¢-
dext HacTynuT. B Teopnm, gem Gosplie pasmep
CTpaH, BCTYIAIOIMX B COI03, TeM OOJIbIIIe BBITO-
IBI OT 9KOHOMMUecKou nHTerpamym [13. P. 144].
OOmvenyHeHMe TaKMX OOIIMPHBIX TEPPUTOPUT,
Kak Poccyst 11 ee coceqiy, mpy ITO3TAITHOM M T'pa-
MOTHO BBICTPOEHHOM IIpoIiecce COJIVDKEeHVIS
SKOHOMUK IpUHeceT HeCOMHEHHBIE BBITOJIbI,
IIOMOXKeT BBICTPOUTb eMKWUV BHYTPEeHHUVI pHbI-
HOK ¥ COCTaBUTh Cepbe3HYI0 KOHKYPeHIINIO Ha
PBIHKaX BHEIITHMX.

3apybexHble yueHble BecbMa IIPOTMBO-
peunso oueHmBaoT nepcrekTnsel EADC. Tak,
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I'. Moctada n M. Maxmyz, HasbIBalOT TpU Bapy-
aHTa passurys [18. P. 170-171]:

1) IlpomorrkeHue cOTpyAHIYECTBA C BeCh-
Ma OrpaHMYeHHBIMV ¥ MVHUMaIbHBIMM Mepo-
npuATisaMm, B aToM cirydae EADC Bnonse mo-
KeT MOoCTUrHyTh cyabba CHI;

2) Pacmpenue MHTerpaum c pvBjiede-
HyteM O0JIbIIIero KoIdecTBa WieHOB;

3) INogxmouenue x EADC Kwurasg, mm
naxe civstane ¢ HIOC, eciu rocymapcersa-usie-
HEBI Oy/1yT pa3od4apoBaHbl HOIMTUKON Poccym i
ee PyKOBOJICTBA.

B cBoro ouepenp, K. Kupxxam mmcana,
«9TOOBI IIpeycIieTh B CBOEM IeTeMOHVICTCKOM
ITpOeKTe, POCCUTICKOe MPaBUTEIbCTBO TO/DKHO
He IIPOCTO KOMMPOBaTh MHCTUTYIVIOHAJIbHBIV
nmsavia EC, HO v HayumnThCs ITpeJICcTaBIsATh [10-
CTVDKeHMs VIHTerpalyy Kak yCIIelHble YCIns
IO CO3/TAHWIO IPOYHOV CHCTeMbI COLMaIbHOIO
obecrieuenus... 1 B34Thb [Ha cebs] KyIbTypHOe
mmpepcerso» [14. P.111).

CornmasbHast moBecTKa 0co0eHHO 000CTpu-
7ack B cBa3u ¢ yrposon mangemun COVID-19.
OO0 obmmx mopmxomax OOpbOBI ¢ HeV roBOpU-
J10ch Ha BcTpeue Briciero Eppasuiickoro sko-
HoMMUeckoro coseTa 14 ampers 2020 ropa.
[TpaBuTesibcTBa yCJIOBWINCH COOOIa IIPUHU-
MaTb Mephbl I10 OIpaHMYeHWIO BbIBO3a B TPEThU
CTpaHBl KPUTUYECKM BaKHBIX MeIVIIVHCKMX
IIperiapaToB ¥ TeXHWUKM, COIMa/IbHO 3HaUMMBIX
TOBapOB, YTOOBI He IOIYCTUTh MX HeXBaTKM Ha
COIO3HOM pBIHKe, eC/IM BO3HMKHeT HeoOxomu-
MOCTB ITOMOTaThb APYT APYIY C I0CTaBKOV I'yMa-
HUTAPHOV TIOMOIIY, TOBAPOB IIePBOVI HeoOXO-
JAVIMOCTH.

Msb1 onenmBaem nepcrnexktuBel EADC ¢
OIITMMM3MOM ¥ COTJIaCHBI C TOYKOM 3peHus E.
Bunoxyposa, uTo «yriy0OrieHue MHCTUTYIIVIO-
HaJIbHOVI VHTerpalui SBJIsgeTcss KPUTUYeCcKU
NO3UTUBHBIM ¢akTopoM» passutuss EADC.
OnTvMucTVUHBIe OXMJaHUS B OTHOIIEHUMU
VIHTETpalliy CBS3aHBI C OOIIVIM MICTOPVYECKIM
1 5KOHOMIYECKVM ITPOIUIbIM, TeppUTOpHaIb-
HOVI U1 I3BIKOBOVI OJIM30CTBIO, C BBICOKVM YPOB-
HeM OCBeZJOMJIEHHOCTW CTpaH-y4acTHUIL O CJIO-
SKMBITIVIXCSI JTEITOBBIX 00Obruasix [21. P. 63].

19 mag 2020 roma cocTosutoch 3aceraHye
Bricero EBpasuiickoro 3K0HOMMYECKOro co-
BeTa, Ha KoTopoM obcyxmascs mpoekTr Crpa-
TEruvi PasBUTHS €BPA3UVICKOV SKOHOMIMUECKO
VHTerpanyyu Ha nepcrektnBy o 2025 ropa.
B mem craBsATCS KOMIUIEKCHBIe 3ajiauy 110 3a-
BepIIeHNI0 (pOpMMUpOBaHMs OOIIero pelHKa,

dopmupoBaHIO 1MPPOBOro IMPOCTPAHCTBA,
pacIIpeHNIo COTPYIHWYECTBa B Hay4YHO-Tex-
HIUYeCKOV I TyMaHUTapHOV 00I1acT4X.

Borpoc sxoHOMIYecKoro corpygHmndecTsa
C TpeTbUMM CTpaHaMu 1, Ipexne scero, ¢ KHP
SBJISIETCS OIJHVIM U3 CaMbIX aKTyasIbHbIX. B 2015
rony Kurart 3aHs1 BTOpoe MecTo cpey BHelll-
HeTOproseix IapTHepoB cTpaH EADC (14%
oT obmiero obopoTa), 3HaUMUTEILHO YCTYIIUB
Espomnerickomy coro3y (49%). Ho mons Kwuras
IOCTOSTHHO pacteT. Kuran siBigercs oueBu-
HBIM cTparerndecknm mapTHepom EADC [4.
C. 185]. JIeBunas moins xuravickux [TV B cTpa-
Hbl EADC cocpenorouena B Kazaxcrane 11 opu-
eHTMpOBaHa Ha J0OBIYY U TPaHCIOPTUPOBKY
ymiesopoponos. Ha xoner 2018 romga 3arackr
IV Kurasa B Kaszaxcrane cocraswt 8,6 MiIpL,
poiwt. CIITA'. CytecTByeT sIBHasi KOHKY PeHIIVIS
MEeX/Ty KPYITHBIMM KUTaVICKMMU U POCCUVICKI-
MU KOpHOpalMsMM 3a JIOCTYII K TOIUIMBHOMY
KomIulekcy Kasaxcrana.

Emie onHa BivATeNIbHas rpynnyvpoBKa Ha
eBpa3niIcKoM mpoctpaHcTse - 910 [lanxarickas
opranmsanysg corpygnmdectsa (IHOC). OG-
mas TeppuTtopus crpan-wieHos (Kwuran, Ka-
3axcraH, Keiprescran, Pocens, Tampxukncran,
Y36ekucran, Vingus n Ilakucran) cocrasiisieT
Ooree 34 wiH. KM?, TO ecTh 60% TeppuTOpUN
Espasum, 23% miomany 3emm. OOrmiad dwc-
stleHHOCTh HacesleHus crpad IIIOC cocrasiser
3,04 MiIpz. destoBeK, oKosIo 43% MMPOBOTrO Ha-
cestenus. Kurari, siBjigscy BTOpOVI 110 BeJT4MHe
5KOHOMMKOV B MMpe, BBICTyIIaeT 3KOHOMMYe-
cxkmM JimgepoM HIOC, B To Bpemsa kak Poccus
JMVpPYeT B BOEHHO-CTpaTermyeckoM IUIaHe
(pasmep TeppuUTOpPUM, YPOBEHb BOOPY KEHMUIL).
T'ocymapcTBaMu-HaOmomaTeIsIM — SIBIISIIOTCS
Adranncran, benapycs, Vpan  Moxromms.

Heckorbko rocymapcre-uiienos [IIOC: Poc-
cust, Kasaxcran, Tamxukucran mn Kerpreiscras,
00s1a/1aloT 3HauMTeIbHBIMM 3aIlacaMy HedTH,
IIPUPOJHOrO rasa u yIis (IIpy 0YeBMTHOM JIN-
nepctse Poccum), uTo erre Gosblile IogorpeBa-
eT MHTepec K pacIIpeHuIo COTPYIHIYeCTBa B
3HepreTNIecKoM cekTope [5].

Xotg pestesrbHOCTb KuTast TecHUT goMu-
Hupyolllee IojoxeHne Poccum B permoHe,
aKTVBHO pa3BUBaeTCs S3HepreTuyecKoe COTpy-
HydecTBO Mexay Ilekurom 1 Mocksort. 2 fie-
kabps 2019 roxa I1pesunent P® B.B. ITytun n
npencenarests KHP Cu Lsymapnve gamm crapt
IocTaBKaM poccuiickoro rasa B Kurait o soc-
TouHomy MapiipyTy «Cua Cubupn». Ilpen-

! MpsaMble HBeCTMLMM B EBpa3uninckoM akoHOMMYeckoM coto3e. 2018 roa. CtaTuctuyeckmii 6ronneTteHsb; EBpasuiickas
3KOHOMM4eckast kommucemsl. URL: http://www.eurasiancommission.org/ru/act/integr_i_makroec/dep_stat/fin_stat/
statistical_publications/Documents/finstat_5/finstat_5_2018f.pdf
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nojaraercd, uyro kK 2024 romy ToBapoobOpOT
mexnay PO n KHP gocruruer 200 mtpa,. mosmi.
CIIIA%

YuutbiBag ¢opmar oOIIeHus, ycTaHOB-
nennb B [IIOC, n cymecTByromye coryarie-
Hyg, Opra"usaiys gBjsieTcs KJII04eBoVl eBpa-
3UVICKOV IUIaTPOPMONE ISl MeXTyHapOIHOIO
corpygamuectBa. [IIOC Haxomures B 1ieHTpe
KPYHHBIX 3KOHOMMUYECKMX WMHUIMATUB, KOTO-
pble, TI0 MHEHWMIO MHOIVX 3KCIIEPTOB, OymyT
VIMeTh pelllaroliee 3HaueHMe i OymyIero
Espasum. OueBuIHO, YTO OCHOBHOW ITyTh pas-
BUTWS JIOKUT He uepe3 KOHKYPeHIIVIO, a yepes3
«CUHEePIUIO MeX]y pa3IM4YHbIMU eBpasuiICKN-
MU HpOeKTaMM, IIOCKOJIbKY 3TO HawIyuIInM
obpa3oM oOTBeuaeT MHTepecaM Bcex eprkaB
Ha KoHTuHeHTe» [8. P. 118]. Ilpemnoxenmne
ITpesupenTa Poccrm B.B. Ilytnna o cosganum
OOJIBIIIOTO eBpa3mIICKOro IIapTHePCTBa KakK pas
OTBeYaeT 3TOVI 3a/iade - IOofAep KaHVs TMOKMX
VIHTerpaljIOHHBIX CTPYKTYP.

Borbiioe eBpasuiickoe mapTHepCTBO Tak-
e BKJIIOYaeT B ce0si aMOWMIIMO3HBIN IIPOEKT
«OpuH nosdc - oguH nyTe» («One Belt, One
Road» (OBOR)), nanimmposansem Kuraem. B
HacTogIllee BpeMs MOPCKMe ITepeBO3KI IIpeod-
JanaroT B obecrievenm ToBapoobopora EADC
n Kurasg. Hanpumep, B rpys3onoToke Mexmay
Poccuenn m Kurtaem 77% Tpy30B IepeBO3WT-
Cs1 MOPCKMM TpaHCIIOpToM, 21% - Ha3eMHBIM
TPaHCIIOPTOM dYepe3 POCCUNCKO-KUTAVICKYIO U
POCCUTICKO-MOHTOJIBCKYIO TPaHMUIIBL ¥ TOJIBKO
2% - TpansuToM 4Yepes lleHTpaibHyro Asuio.
DKCIIOpPT KuTaickux TosapoB B Kasaxcran B
OOJIBIIHCTBE CIIy4aeB OCYIIECTBIIIETCS MOp-
CKMM TpaHcropToM uepe3 Poccuro (Bamgmso-
crok, mopt Bocrounsmt n CankT-IleTepOypr)
[4.C.191].

[TpoekT «OnuH 1osc - OAWUH MyTh» MPef-
TojIaraeT oxBaTuUTh Oostee 70 cTpaH M MeXMy-
HapOJHBIX OpraHM3alliil M IPUHECTU II0JIb-
3y HacejleHUIO B 4,4 MJIpfl. desioBeK, Wi 63%
HacesleHVs Mupa. [lepeunciiM TOJIBKO YacTb
Tekymmx npoekros OBOR: rugposnepreru-
yeckny npoekT B Ilakncrane, mpoekt COSCO
Piraeus Port B I'periiu, mpoekT pacipeHus u
MOZIepHM3alY MeXXIyHapOIHOTO a’poropTa
M. Vbparnma Hacupa Ha Marnpamsax. ITia-
HUpYyeTcs pasBuUTVie MHPPaCTPYKTYpPhl XKeJles-
HOJIOPOXXKHOTO TpaHcIopTa: IrpoekThl [Tanasm-
aTCKMX Xejle3HbIX J1opor (B JTaoce n Tamtanme),
[Ixakapta-banmynr, Benrpusa-Cepbus m map.
Taxke mIaHupyeTcs: passuTiie TPaHCIIOPTHBIX
Kopunopos: Kuraii-Ilakucran, 1 skoHOMIYe-

ckumn Kopupop Poccusi-Monrommsa-Kurai. B
2016 rogy pyKOBOOWTeJISIMU TpeX CTpaH Obula
noanvcana [Iporpamma cosgaHus DKOHOMM-
yeckoro Kopupgopa Poccus-Monroms-Kurarn,
IIpeAriosiararonas COTPyJIHUYEeCTBO B CIIely-
IOIMX 00JIacTsX: pasBUTHE TPaHCIIOPTHON
MHQPACTPYKTYphl; COBEpPIIeHCTBOBAHMe Ta-
MOXXEHHOT'O ¥ KapaHTMHHOIO KOHTPOJIL; IIPO-
MBIIIUIEHHO® ¥ VHBECTUIMOHHOe COTPYAHM-
4ecTBO; yIJIyOsleHue TOProBO-3KOHOMMYECKMX
CBsI3ell; F'yMaHUTapHble 0OMeHbI; OXpaHa OKpYy-
Karolley cpe/pl; POABVDKEeHNE PervioHaIbHO-
ro mpuUrpaHnM4Horo corpyaHudecrsa. Comps-
XeHne DKOHOMMYecKoro kopupopa Poccms-
Momnrommsa-Kuran v npoekta OBOR gpiistercs
Ba)KHOVI YaCTbIO COBMECTHOVI VIHVLIVIATUBBL.

[Tpouecc yBasku uHrerpauym B EADC c
vavnyatvsovi KHP «Opys mosc - ogyH myTh»
AOJDKeH VAT C Y4eTOM WHTepPecoB Hallleu
crpanbl. Poccus 3amHTepecoBaHa B yBenue-
HUM 4MCIa OPYXKeCTBeHHBIX CB3el C COCesl-
HVIMM FOCyJapcTBaMy, a Takxke B oDecrieueHmmn
Oe3oracHOCTV Ha eBpasuUiiCKOM ITPOCTPaHCTBe.
Cpeny KIIOUeBBIX YIPO3 BBICTYIIAIOT PUCKM,
cBsA3aHHBle C KOoHGumKTamyu B AdpraHucra-
He, Llenrpanpnon Asun, Ha KaBkase, a Taxke
TPaHCTPaHMYHOV ITPeCTyIHOCThIO, HapKOTpa-
koM n TeppopusmomM. [ Hac KpariHe Bax-
HO aKTVBU3MPOBAThCS B SKOHOMIYECKOVI VIHTe-
rpanyM ¥ MOJKITIOUNTBC K MacIITaOHbIM MH-
dpacTpyKTypHBIM ITpOeKTaM, VCIIOJIb3Ysl TpaH-
3UTHBIV MOTeHIMasl cTpaHbl. Ho moka ycrex
OBOR 1 ero 5KOHOMIYeCKVe ITOCIIeCTBIS IS
Poccym 1 EADC He o4eBMHbI, a KpyIHOMac-
mrabHble TPOEeKTH Beerfa TpeOyIoT cepbe3HbIX
VIHBECTVILIVVAL.

Kurarickue skcriepThl CAUTArOT peaIiucTid-
HBIM CBsI3aTh IapTHepcTBO «bosbion Espa-
sum» ¢ animarisort OBOR. Tak, mo MueHmIo
IOnmmoans JIn, y Poccun 1 Kuras ects HeoO-
XO[IVIMOe JKeJlaHue, 3HaHVs M YCIIOBYis, YTOORI
510 mrpoumsonwio. KHP ssisercs KpyHenmmmM
UMIIOpTepOM poccuiickort HedTy, a Poccus
CyMmeJia YCITeITHO BBIVITM Ha SHEPreTMYecKumi
PBIHOK  A3MaTcko-T1XOOKeaHCKOro pervoHa
[16. P. 98]. CornacHo amburosHoMy 1wiany JIn
Cunp, x 2030 rogy 30Ha cBOOOIHOV TOPTOBIIN
B pamkax [IIOC cTaHeT BceoObeMIIOIIIM 3KO-
HOMMYECKVM IIapTHepPCTBOM, OCHOBaHHBLIM Ha
vaTerpany EADC, IIOC n BPUKC.

VIunTerpaijoHHble MPOLECChl M IIOJIATU-
4yecKoe COTPyHAHMYeCTBO B EBpasum wurparor
Ba)KHYIO POJIb B COBPEMEeHHOV CHCTeMe MeX[Ty-
HapOIHBIX OTHOIIeHNVT. OHM BIVIIOT He TOJIb-

2 Jlapy [O. BocTouHbIl NOTOK: kak Poccuio n KHP cea3anu rasonposoaoM // UsBectus. 2 aekabpsi 2019. URL: https://
iz.ru/949780/dmitrii-laru/vostochnyi-potok-kak-rossiiu-i-knr-sviazali-gazoprovodom
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KO Ha BO3MOXHOCTU TOCYHapCTB-Y4aCTHUKOB,
ycrex MHUIMATVB 1 IIPOeKTOB, Ha HaceJleHue
B3aMIMOJIEVICTBYIOIIMX CTpaH, HO ¥ Ha CUTYya-
1IN0 Ha KOHTMHeHTe. Poccum Kak mosnmride-
CKOMY, 5KOHOMWYECKOMY ¥ KYJIbTYpPHOMY IIeH-
Tpy EBpasum BaxHO OBITH B IIeHTpe 3TWX AM-
HaMUYHBIX COOBITUM, OBITH VX VMHUIIMATOPOM,
B/IOXHOBUTeJIeM M aKTMBHBIM ITOJIBVKHMKOM.

3akiroveHne

BricTpauBanme MHOTOCTOpOHHero Iap-
THepPCTBa - CUCTEeMHBIN U (pyHIaMeHTaJIbHBIV
rporiecc. DPdeKTsl M MO3UTUBHBEIE IIOCTIel-
CTBUSI HAaCTYIIAT He Cpasy, a IepCreKTUBHI ele
He oueBUIHBL. OJIHAKO IIOCTCOBETCKME CTPaHBI
EBpasumt yxe cBsi3aHbI OOIIHOCTBIO MICTOpUYe-
CKMX Cy7e0, IMeIoT IMBVIN3alIIOHHBIe 1 KYJTb-
TYpHBIe ITPEIIIOCHUIKM K COTPYAHUYECTBY U
VIHTeTpaluy yepes o0beIMHSIONTyI0 posib Poc-
cvm. IloBecTka AHS I CTPOUTEIbCTBA OOJIb-
OO eBPa3UIICKOTO IMapTHePCTBa IIpedycMa-
TpUBaeT 3aBeplleHye GopMIUPOBaHIs eIVIHOIO
peiKa EADC 1 ToBapoB 1 yoiyr, cosgaHuve
00111ero phIHKa JIeKTPO3HepIruv, prHAHCOBBIX
yCIIyT, HedpT 1 rasa.

[T1aHoMepHOe [IBVDKeHVe B CTOPOHY II0JI-
HOTO 00IIero peIHKa M MOJWUTIYecKas BOJISA K
COTPYIIHUUECTBY J1alyT HeoOXOmmMMbIit 3(pdpeKT
B Oymyem. CaMO re03KOHOMMUYECKOE ITOJI0XKe-

aue EADC c Poccuieit B kauecTBe spa u Jivife-
pa MHTerpauuu J0/DKHO CIocoOCTBOBaTh Ha-
meMmy ycrexy. Koneuno, cosganme 60J1bI1oro
eBpa3UVICKOro MapTHepCTBa MOTpebyeT pas3Bu-
TV VIHCTUTYIIMOHAJILHOM CTpyKTypbl EADC.
OmnpenesieHHble acleKThl MapTHEPCTBA MOIYT
OBITH peayM30BaHBI B IpyIrux popmaTax, Ha-
IpuMep, IIyTeM IIeperoBopoB O TOPIOBBIX CO-
ramenvsx Mmexay EADC m cocemHmMu rocy-
JapcTBaMIL.

[lepcnieKTVBHBIM yupeXxieHueM i pas-
BUTKSL OOJIBIIIOTO eBPasuUVICKOro IlapTHepCTBa
Taxoke MoxeT crath [IIOC, Tak Kak B Hee yxe
BOBJIEYeHO MHOTO IIOTeHIIMaJIbHBIX YIeHOB Oy-
Ay1ero mapTHepCTBa.

Pasputiie MHTerpalMOHHBIX IIPOIIECCOB
EADC 1 IOC, a TakXe KATaVICKMX TPaHCIIOPT-
HBIX ITPOEKTOB B paMKax MHUIIMaTUBbI «OnuH
1O4C - OOMH IyTh» JIOJDKHO OCYIIEeCTBIISATb-
cd B JIyxe MeXIIpaBUTeIbCTBeHHOIO II0fIXO/1a
(«intergovernmentalism») ¢ yueTom nHTepecoB
Poccym. B viHTepecax Halert cTpaHbl MCIIOJIb-
30BaThb CBOVI TPaH3WUTHBIN IIOTEHIIMAI VI pas-
BUBaTh Ha3eMHble TPaHCIIOPTHbIe MapIIPYTHL
MBI 1OTDKHBI IOMHWTB, YTO TOCTVDKEHVIE 00TTh-
IIIOrO0 eBPa3sUMCKOro IIapTHepPCTBa He B yCyTy-
Oenmm koHKy peHuym Poccym 1 Kuras, a B He-
00XOIMMOCTY COIpsDKeHMsl VMHTerpalyioHHBIX
ITPOL1IeCCOB U MHUIIMATUB.
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MoHronum B KoOHTekcTe bonblioro EBpa3suiickoro napTHepcrea»

RUSSIA IN THE GREATER EURASIAN PARTNERSHIP:
FROM CIVILIZATION THEORY TO POLITICAL PRACTICE

Introduction. The article overviews the place
of Russia in the promotion and construction of the
Greater Eurasian partnership. The idea of this part-
nership was proposed by President of the Russian
Federation Viadimir Putin for the interfacing of the
Eurasian Economic Union (EEU) and the Chinese
transport initiative “One Belt, One Road” (OBOR).

Materials and methods. The study is based on
the synthesis of the civilizational concept of Eura-
sianism and the theory of international integration.
The work analyses official documents of EEU and
Shanghai Cooperation Organization (SCO), decla-
rations of their officials, screening mass media, trade
and economic statistics.

Results. The statistics show that EEU is gaining
success, although at present its developed is slowing.
Third countries still play a significant role in for-
eign trade and investments of EEU member states.
China competes with Russia for the dominance in

KiroueBrle cj10Ba:

Central Asia. The interface of EEU and SCO inte-
gration processes, as well as the Chinese initiative
“One Belt, One Road” should be developed in view
of Russia’s interests.

Discussion and conclusion. The Greater Eura-
sian partnership can be considered as component of
a new world architecture underlied by the system
of regional and interregional economic and integra-
tion groups. The post-Soviet countries of Eurasia are
united by a common history, civilizational and cul-
tural prerequisites for integration with the unifying
role of Russia. No serious project on the continent
can be implemented without its participation.
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risks given a plethora of hazards that may endanger today’s national security such as
terrorism, migration with malicious intent and global pandemics. Five vital state in-
terests have been outlined that are critical for governments to perform national threat
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Introduction

ntelligence in antiquity had a great ad-
Ivantage over its modern equivalent. The

Greeks named it pavtikn, and in Latin it
was referred to as divinatio: foretelling the fu-
ture by asking the gods through oracles or in-
terpreting the signs they sent through omens
[7], [16]. Pythia, the priestesses of Apollo,
spoke in cryptic verses and wrote down their
prophesies on plant leaves. It required lifetime
specialists to make sense of the verses and sift
through the fragile leaves to make anything
of what Apollo chose to impart to the mortal
world from the sanctuary he created in Delphi,
the most authoritative oracle in the ancient
world. There is no better metaphor for the dif-
ficulties of intelligence work and especially
when it comes to warning in the form of risk
assessments [10. P. 928]. The wave of illegal
migration with malicious intent followed by
IS-inspired terrorist incidents on global scale
and now the novel COVID-19 outbreak has
brought the problems of early indications and
warning back to the fore. Intelligence officers
can in their own distinct way be involved in
crisis and risk management, more specifically
within the context of managing governmental
agencies according to corporate principles [9],
[8]. Also state leaders should ideally possess
these capabilities [17].

Managing twenty-first-century political risks
Research

Although they seem similar, the differ-
ence between crisis and risk management is
that the first one is about managing unfore-
seen events while the latter has to deal with
foreseen events. Crisis management deals
with any negative event that may have the
potential to harm a corporation, states, their
critical infrastructure and their citizens. It is
a reactive process which means “action after
the crisis’. The purpose is to decrease tensions
that arise during a crisis. In crisis management
unforeseen events are also named “black swans’
[18]. Black swans are major events we never
see coming [15. P. 85 & 120]. It are hard-to-
predict, and rare events that are beyond the
realm of normal expectations in history, sci-
ence, finance, and technology. They come as
a surprise and have a major effect. The intel-
ligence sector is a classic example of crisis
management. Intelligence agencies typically
warn their governments months and some-
times years in advance about possible crises
that may occur and jeopardize the national se-
curity. They have a preventive methodology.
Risk management on the other, is about the

identification of risks that are involved in the
operations of an organization or state and the
planning for managing those risks. Contrary
to crisis management, it is a proactive process,
which means “strategic action before the threat
or danger occurs”. The hazards which occur
can no longer be named “crisis” since they be-
came foreseen events, indicating that it will
never become a crisis anymore. By way of
analogy, foreseen events can be named ‘white
swans’ (see figure 1). The law enforcement sec-
tor can take part in risk management for in-
stance when more police control is required
during terror threats or when civilians should
be under surveillance during the zenith of
a pandemic to verify if they obey lockdown
rules. This is post-facto management. The
public prosecution may also reactively impose
criminal sanctions for those who do not abide
by the rules.

Figure 1. Comparison between crisis and risk
management

Crisis management Risk management

Reactive (action after cri- | Proactive (action before
sis occurs) risk occurs)

Type of
process

Kind of
events

Unforeseen (‘black | Foreseen (‘white swans’)

swans’)

Source: National Political Risks (A. Malfait &
M. Malfait) - 2020

Although in literature not always the dif-
ferences between risks and crises are clearly
made, this article attempts to make the discrep-
ancy where possible. A special type of risks is
relevant for this research, namely: political risks
as defined by Rice and Zegart as “the probability
that a political action could significantly affect
a company’s business’ [15. P. 11]. In the broad
sense, political risk is a type of risk faced by
governments, corporations and investors that
political decisions, events or conditions will
significantly affect the profitability of a busi-
ness actor or a government. Political risk can
be managed with reasoned foresight, proactive
strategies and investment. There exist different
actors which can generate political risks ranging
from individuals, local organizations, national
governmental actors, transnational groups to
supranational and international organizations
[15. P. 24]. A new ‘factor’ can be added: viruses'.
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The scholars also outline ten types of political
risks: geopolitics, internal conflict, laws, regu-
lations and policies, breaches of contract, cor-
ruption, extraterritorial reach, natural resource
manipulation, social activism, terrorism and
cyber threats. These are all events related to po-
litical instability and the classic threats for state
security [15. P. 42]. Also here an addition can be
made. Global pandemics and the accompany-
ing measures made by governments are a polit-
ical risk. While viruses are factors - worldwide
lockdowns, flight bans and border closings as a
consequence of a global pandemic are political
risks. These are all political decisions that affect
governments, corporations and people. COV-
ID-19 as such is presumably not a governmen-
tal or corporate laboratory creation - but an ac-
cident or a force majeure which triggers political
risks. Yet it would be better to state it triggered
political and economic crises since it started as
an unforeseen event. Unless an international
criminal investigation proves the opposite. The
source is unknown though, diverse theories cir-
culate, the pandemic is not considered a crime
yet and until now only regarded as a matter of
national security. Hence international law en-
forcement cooperation in this matter is indis-
pensable in the future. Some things happened
in China that no one else knows about at the
moment. The international community should
ask transparency about the cause. If the virus
would have been placed by an unknown actor,
this would be an extremely severe form of ter-
rorism and an attack on humankind. Diplomats
of the U.S. among which Secretary of State Mike
Pompeo now speculate the virus has a natural
origin, despite claiming earlier there was evi-
dence the virus originated in a Chinese lab” Al-
though national governments are still the main
arbiters of the state and corporate environment,
a great deal of the 21%- century political risk
within and across countries comes from other
players such as individuals. These individu-
als could be self-detonating kamikaze terror-
ists, criminals, deceptive immigrants and cyber
hackers. Aside from individuals we see now
that submicroscopic infectious agents which
replicate only inside the living cells of an organ-
ism, can be triggering factors of political risks
and crises as well. The civil war in Syria fueled
a refugee and terror crisis in the EU, leaving

the tourism industry shaken. Someone is sup-
posedly drinking a bat-soup in China, and an
infectious lung disease is created that through
a domino-effect affected and infected the entire
world, and especially the Western and North-
ern hemisphere. Three months after the out-
break half of humanity was in self-quarantine’.
As a consequence, the stock markets crashed
and this led to a more detrimental financial cri-
sis than 2008, the worst world crisis since World
War Il and the most lethal pandemic of this cen-
tury. As a result of globalization, the interde-
pendency, vulnerability and unpredictability
caused by actions that started as a trivial event,
is high. We live in a new world of political risk,
with a growing role of risk generators. States
and companies that best anticipate and manage
political risks will have the strongest competi-
tive edge. A simple but powerful framework
and some guiding questions that any organi-
zation and governmental agencies can ask to
address the most important issues will be pro-
vided (see figure 2) [15. P. 17-18].

Figure 2. Four-part framework managing po-

litical risks
Political Risk
4. Respond 1. Understand

Source: Political Risk (C. Rice and A. Zegart) - 2018

Understanding risks

The first step is understanding risks. A
state or governmental agency should ask itself
three questions: What is our political risk toler-
ance? Is there a shared understanding of our
risk tolerance? How can we reduce blind spots?
Regarding the most recent national security cri-
ses, it is clear that the entire EU has a higher
political risk tolerance than for instance Russia.

! Viruses are factors, not actors. The term ‘actor’ stems from sociology and implies the taking of conscious actions
and the possession of a free will — unless viruses are aliens that act deliberately.

2 CNN, 2020, Pompeo admits the US can’t be certain coronavirus outbreak originated in Wuhan lab. URL: https://
edition.cnn.com/2020/05/06/politics/pompeo-wuhan-lab/index.html

3 Russia Today, 2020, Half of humanity being asked to isolate themselves at home to fight the spread of COVID-19.
URL: https://www.rt.com/news/484803-half-humanity-stay-at-home-coronavirus/
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All three crises related to national security the
past decade such as the migration crisis (2015),
the terror crisis (2016-2017) and now the epide-
miological crisis (2020) were differently under-
stood by both. Russia’s risk tolerance was from
the very beginning low in the public health cri-
sis: the immediate closure of the border with
China in January after Chinese authorities noti-
tied the WHO about the outbreak of a previ-
ously unknown pneumonia, followed by strict
health controls at airports, the disciplinary self-
isolation measures and the adequate lockdown
in Moscow*. Among the American intelligence
agencies there was for instance a shared under-
standing of risk tolerance, already months and
years before the outbreak of the virus, since it is
the task of intelligence agencies to warn their
governments for possible dangers. Also experts
warned after the Ebola-outbreak in Africa in
2015 that states were not prepared enough for a
pandemic on global scale’. As potential black
swan events that would cause the greatest dis-
ruptive impact, a U.S. National Intelligence
Council report of 2012 mentioned already into
the smallest detail a severe pandemic in possi-
ble cataclysms: “no one can predict which path-
ogen will be the next to start spreading to hu-
mans, or when or where such a development
will occur. An easily transmissible novel res-
piratory pathogen that kills or incapacitates
more than one percent of its victims is among
the most disruptive events possible. Such an
outbreak could result in millions of people suf-
fering and dying in every corner of the world in
less than six months” [13. P. 110]. “As pressures
grow everywhere for disengagement and pro-
tectionism, the global governance system is un-
able to cope with a widespread pandemic that
triggers panic” [13. P. 110]. Agencies may thus
reduce some blind spots, which requires imagi-
nation. The foremost mistake is believing the
future will look like the present. It almost never
does. A frequently asked question within intel-
ligence agencies for instance is: “What if we are
wrong? Agents often find themselves in a
quandary which forces them to act decidedly.
Threats to our safety and security are continu-
ously changing and are becoming increasingly
intertwined. Relatively minor but also major
threats can through interdependencies, lead to
societal disruptions. COVID-19 disrupted
worldwide public health systems and a finan-
cial recession to name a few, but it also could

trigger, worsen or facilitate other national secu-
rity threats, such as criminality, terrorism or be-
come aggravated by mala fide migrants cross-
ing borders and nullifying the effects of entire
lockdown regimes. In order to classify future
hazards and enhance adequate preparation and
capacity building most governments have a Na-
tional Security Strategy, which has been quali-
fied as a best practice working method by the
OECD [14], yet the efficiency of it may differ
from country to country. With such a strategy a
country is able to determine priorities regard-
ing the allocation of resources for the response
to disasters. These national strategies often use
a methodology called ‘National Risk Assess-
ments’. In this methodology future threats are
described in scenarios, which are assessed in
terms of likelihood and impact. Hence, states
use impact criteria that reflect the vital interests
of states, such as, for instance: territorial secu-
rity, physical safety, economic security, ecologi-
cal security and social and political stability (see
infra) [12. P. 860]. The national security is thus at
stake when one or more vital state interests are
threatened to such extent that it might lead to
societal and economic disruption, which is
caused inter alia by an ever-increasing depend-
ence of societies on critical infrastructures, such
as electricity and ICT technologies [12. P. 861].
Our societies are continuously confronted with
risks of different kind: pandemics, extremism,
large-scale chemical or nuclear accidents, rebel-
lion, terrorism, floods and extreme weather due
to climate change, human failures. In the twen-
ty-first century, extremist terrorism, migration
with malicious intent and pandemics are all ex-
amples of threats, which have demanded more
attention, which have made us realize our in-
creasing vulnerability. Yet even more striking is
that countries often perceive one another as a
more dangerous threat than all these national
security risks together. They start balancing
mere threat perceptions than realities against
each other [19. P. 142]. It should be noted that
there exist ‘friendly relations” among countries,
but no “friendly intelligence services’. The num-
ber one threat to an intelligence service is often
a foreign service or country. Inciting states
against each other through polarization strate-
gies has perverse effects. Many a thinker might
have realized that only a common enemy can
unite humanity, such as an invasion of aliens on
planet earth. Suppose we imagine that aliens

4 CobsiHuH, C., 2020, KopoHasupyc. OrpaHnHeHne neEpPEABUXXEHNS 110 rOPOAY u coumnanbHas nogaepxka. URL: htt-
ps://www.sobyanin.ru/koronavirus-ogranichenie-peredvizheniya-i-sospodderzhka-grazhdan

> The Mercury News, 2020, Coronavirus: Bill Gates predicted pandemic in 2015. URL: https://www.mercurynews.
com/2020/03/25/coronavirus-bill-gates-predicted-pandemic-in-2015/
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morphed into the COVID-19 viruses. Perhaps
this virus - which is indeed an alien to us - could
bring a halt to the many wars and confronta-
tions we have been facing. Coming back to risk
assessments - they should be able to tell wheth-
er the country (government, private sector and
civilians) has sufficient capabilities (people, ma-
terial, knowledge, skills, procedures) at its dis-
posal to adequately deal with the threat [12.
P. 860]. For instance, a National Risk Assess-
ment of 2007 of the Netherlands regarding the
occurrence of a pandemic flu showed that it
could have crippling effects on continuous
functioning of critical infrastructure processes.
As a response, government and critical infra-
structure companies developed business conti-
nuity plans for pandemic situations [12. P. 860].
Yet assessment plans are not always the ulti-
mate solution since the COVID-19 pandemic
proved that many Western nations were severe-
ly hit in the early months of the outbreak.® Sce-
nario planning, war-gaming exercises and other
methods can help thus governments identify
hidden risks. While the tools vary, the goal is
the same: fostering creative thinking and guard-
ing against groupthink. The U.S. and Russia,
known for their out-of-the box thinking, are
since the Cold War epoch well aware of the po-
tential creation of biological weapons. The best
virologists, epidemiologist and bioweapons ex-
perts employed at specialized laboratories
within the Ministries of Defense serve as the
epitomes of this’. COVID-19 is possibly not a
biological weapon, but it is a weapon. A weap-
on that by itself seriously infects and kills peo-
ple and in some regions nearly entire genera-
tions. Asian Countries such as Singapore, South
Korea, Taiwan and China have learned how to
manage epidemics in the past few years after
the SARS outbreak. They developed tracing
mechanisms and crisis protocols based on new
technologies that have been particularly effec-
tive even today [2. P. 2]. The same cannot be
said from the WHO and some EU nations, who,
one by one, were involved in groupthink since
they only decided to close their borders or
strengthen measures when it was already too
late, and when they heard neighboring coun-
tries were doing the same. Belgium even had to
form an ‘emergency-administration” - which
has no democratic support at all - after the
country obtained nearly twice the world record
for ‘the longest time without government in

peacetime’. Like a group of sheep whereby one
sheep starts following another sheep until the
whole herd follows. In the EU nobody has the
instinct of a wolf. They let the virus already a
long time ago entering in their countries and
did not find it opportune to deploy their crisis
managements teams and take adequate meas-
ures, even though there were already many
known cases inside their countries.

Analyzing risks

The second step is analyzing risks. The ques-
tions that rise are: How can governments get
good information about the political risks that
occur? How can they ensure rigorous analysis?
How can they integrate political risk analysis
into political decisions? For terror threats, re-
bellions, illegal migration, cybercrime and se-
rious organized crime, pandemics and climate
disasters intelligence analysts are employed to
signal early warnings. As the Phytia of Delphi
they attempt to catch the signals that pass by
on their radar and alert their governments. In-
ternal and foreign cooperation among security
agencies may entail the exchange of useful in-
formation. Regarding the COVID-19 pandemic
good information implies the exchange of reli-
able data about the numbers of infected persons.
It could also be about the virus itself: what are
its features, how does it behave, survive? Rigor-
ous risk analysis challenges assumptions about
how it might unfold so that states are better
prepared. Which assets are most valuable and
which are most vulnerable? It means political
action should be undertaken to protect vulner-
able people and to protected critical infrastruc-
ture. In case of a pandemic it are the people and
the economy. Victims of organized crime, cyber-
crime, terrorism and political violence, migra-
tion and climate change complete the list. Final-
ly political decisions should invest more in law
enforcement, intelligence and justice capacity to
tackle threats to national security (i.e. preven-
tive) and to arrest terrorists which are plotting
attacks, to mitigate illegal migration through in-
tensive border control management or pandem-
ic-related: to create isolation-regimes and search
for a vaccine for viruses (i.e. post-facto).

Mitigating risks
The third step is to mitigate risks. The ques-
tions that rise are: How can governments re-
duce exposure to the political risks they face?

6 Johns Hopkins University, 2020, Covid-19 interactive map. URL: https://coronavirus.jhu.edu/map.html
7 Arms Control Association, Building a Forward Line of Defense: Securing Former Soviet Biological Weapons. URL:
https://www.armscontrol.org/act/2004-07/features/building-forward-line-defense-securing-former-soviet-biologi-

cal-weapons
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Do they have a good system and team in place
for timely warning an action? How can gov-
ernments limit the damage when something
bad happens? Reducing exposure can be real-
ized through the strategies of dispersing critical
assets® and working with others in the industry.
Firstly, exposure can be reduced if states have
one or more best alternatives and this is what
risk management is all about: having a plan B.
Concrete this means that agencies should not
focus too much on one particular national se-
curity threat. Aside from extremist Islamic ter-
rorism, there could be other types of terrorism
bubbling below the surface or even different
threats such as viruses, climate disasters, chem-
ical calamities. Secondly a plan B also denotes
that if certain surveillance programs in the
fight against terrorism are not efficient enough,
governments could involve the private sector
more intensively by means of public-private
partnerships or outsourcing to have access to
more sophisticated software. Information that
remains under the radar for intelligence agen-
cies could surface for instance due to A.I. which
makes use of algorithms to filter online activ-
ity of radicalized individuals on social media’.
Smart intelligence surveillance, built-in micro-
chips in humans, immunity passports and blue-
tooth apps to track disobedient citizens during
the apotheosis of a pandemic could help even
when crossing countries or local zones - the one
more controversial than the other. But safety
at which price? What with people’s privacy af-
ter this crisis? Which oversight bodies will be
responsible for the surveillance industry not
walking on the edge? The answer should be
‘privacy by design’, which means that protec-
tion of privacy is built-in into software systems
that come close to a solution that factors in both
security and the fundamental right to privacy
to equal degrees. To tackle illegal migration
biometric data programs can be used. Coop-
eration among foreign agencies could also be as
strategy to reduce exposure. Secondly, security
agencies that manage political risk well do not
sit back waiting for government advisories. A
contrario, they warn in time their government,
at least countries that have well developed in-
telligence agencies. In case of terroristic threats
effective agencies are generally prepared
long in advance to thwart attacks. In case of
COVID-19 some agencies warned their govern-
ments at the very beginning of the outbreak so
that they could take swift action and prompt re-

8 Colloquially don't put all your eggs in one basket.

° Moser F, 2017. The Maze (documentary). Vienna, Austria.

sponses. To the question how the damage can
be limited, it is important to cultivate relation-
ships with counterparts in advance, i.e. before
asking someone to do something hard on your
behalf. This means internally within a country
ties should be fostered between different actors
that can contribute to crisis management teams
for in case a crisis would ever occur. During the
past years the EU has more counteracted Rus-
sia than it cooperated with Russia. Russia is
considered a bigger threat for the EU than all
those other threats to national security. Since no
optimal relations have been established, the EU
as such doesn’t have to count immediately on
Russia’s humanitarian help in the fight against
COVID-19. Despite that, Russia showed sever-
al times its willingness for global cooperation
within UN formats, yet these attempts were
vetoed by the classic filibusterers. The fact that
Russia does send humanitarian aid to Italy, Ser-
bia and the U.S. is a first result of the well estab-
lished diplomatic, economic or personal rela-
tions that have been forged already long before
a crisis would occur.

Responding to risks

The fourth step is the response to crises and
risks. The questions that agencies should ask
themselves are: Are we capitalizing on near
misses? Are we reacting effectively to crises?
Are we developing mechanisms for continuous
learning? Governments want to learn from fail-
ures, yet not enough is learned from events that
could have ended poorly but didn’t because
luck saved the day. Due to accidental circum-
stances, Belgium was in the beginning of the
outbreak less affected by COVID-19 than disas-
trously hit Italy. With the sword of Damocles
hanging above Belgium'’s head, the government
response team remained naively overconfident
and underestimated that the country would
later face the highest morbidity rate in rela-
tive terms. Another world championship for
Belgium thus for which most citizens are not
proud of. Germany, Russia and Austria un-
derstood early that it is not because China was
badly affected, this could not happen to them.
They were better informed. Also the above-
mentioned Asian countries showed competent
governance outing collective welfare over indi-
vidual rights. Regarding the 2015 migration cri-
sis many protectionist leaderships in some East
and South European nations acted proactively.
As for countering Islamic terrorism, Russia,
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the U.S. and Israel are traditionally competent
‘responding’ states. Secondly, security crises
often involve multiple audiences - law enforce-
ment and intelligence agents, elected officials,
federal regulators, virologists and epidemiolo-
gists, journalists, the military, humanitarian aid
workers, CEO’s of multinationals. Each audi-
ence can affect the others, generating new risks
and making the situation worse or better. Man-
aging the dynamics among the interested par-
ties is essential. Finally, the best crisis response
systems institute feedback loops for learning
before disaster strikes.

Five vital state interests

It is clear, in future countries should have
better risk assessment strategies. The above-
mentioned five vital state interests should be
addressed through scenario-building: (1) re-
garding territorial security, the territorial integ-
rity of a nation can be at stake and cause undis-
rupted functioning for instance when there is a
terrorist attack, when there is a mass exodus of
illegal immigrants causing high crime rates and
socio-civil unrest under the indigenous popula-
tion, when a pandemic breaks out, when a large
cyberthreat becomes a real computer virus af-
fecting the critical IT infrastructures of coun-
tries, or when there is a threatened occupation
by another state. (2) Economic security can be at
stake when a major economic crisis occurs as
a domino-reaction to a worldwide virus out-
break, or economic security can be breached
if trade or cultural ties with an important for-
eign partner are lost, for instance when nations
impose sanctions on other nations. (3) Ecologi-
cal security can be at risk due to climate change
and natural disasters but also due to large-scale
water or air pollution after chemical accidents.
(4) Physical safety can also disrupt the function-
ing of humans and their living environment.
It can be at risk not only when public health is
threatened by a pandemic, but also when there
is a severe flooding, an accident in a chemical
factory, nuclear disasters or a virus created in
a laboratory. (5) Social and political stability can
be jeopardized if changes occur in the demo-
graphic structure of society. For instance, a sud-
den decrease in solidarity between generations,
social cohesion and the degree of participation
of the population in social processes [12. P. 862].
Sudden coups d’état and riots serve as illustra-
tion as well. When fear is at stake, people act
pro-survival [1. P. 146]. These five interests are
intertwined. Alternatively formulated: a breach
of the physical safety (a sudden pandemic) can
put pressure on social and political stability
(chaos, anxiety and aggressivity, or the oppo-

site: more solidarity can occur among civilians)
and on economic security (an economic crisis
on world scale can rise). On the short term, the
COVID-19 pandemic is a miracle for fauna and
flora. All over the globe wild animals come out
their hideouts, celebrating freedom of human
interference. Air pollution finally decreased. In
the aftermath of such a health crisis and on the
long term, this could be detrimental to the cli-
mate though: many countries after the current
crisis will opt for recovery plans, supporting
polluting activities such as the fossil or aviation
industry rather than phasing them out. Another
scenario: when territorial security is at risk, due
to a migration crisis, large-scale terror attacks
could happen as a consequence of illegal im-
migrants that crossing borders with delinquent
intentions, and if these attacks would happen
with chemical substances, ecological and physi-
cal safety could be jeopardized as well, not to
speak of the social and political stability that
will be disrupted if there rise tensions among
the indigenous populations and the extremists.
These five vital interests of states can be com-
pared with the vital organs in a human body.
According to medical science, when one vi-
tal organ doesn’t work properly anymore, the
body can cope with it and survive, but as soon
as two or three vital organs collapse, the body
can come into a critical shock and the person
may die [5. P. 262]. This is why these five in-
tertwined vital ‘organs’ for states are crucial to
stay stable through efficient crisis and risk man-
agement strategies or the state will collapse as
well and end up in an emergency state if critical
infrastructures also become disrupted.

Intelligent governance

Administering a country in times of a crisis
asks for intelligent governance in crisis and risk
management [3]. Solved by crisis methodolo-
gies, this means state leaders who act wise, will
emerge stronger out of those fiasco’s, if they
provide a good response to it [6]. Therefore, na-
tions should be governed by state leaders that
act as real crisis managers and give clear, timely
and strict commands and prohibitions to a na-
tion instead of unclear advices and guidelines
that the mass of the people will double inter-
pret or misunderstand, as during the COVID-19
pandemic in Belgium - an unfortunate piece
of horse-trading. That there exist differences
in nature between human beings is also well
explained by Plato’s Politeia [17], in which he
makes a division between three groups in his
ideal concept of a state (see figure 3). People in
whom the desiring part of the soul has the up-
per hand - pleasure and enjoyment - form the
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largest class, i.e. the bottom of the pyramid.
They form the economic foundation of the state
through the production and consumption of
goods. Their main virtue should be modera-
tion. Secondly, people in whom the striving
part of the soul dominates, form the middle
class of soldiers and guards who have to pro-
tect the rest. They have as characteristic virtue:
bravery. Applied on the research they can be
the law enforcement and intelligence agents. In
times of crisis, agents must be capable of giv-
ing clear and concise orders to civilians other-
wise the latter will circumvent, misunderstand
or rebelliously anarchize the rules. Finally, the
people with whom the knowing part of the soul
prevails - intelligence - are in an ideal state, the
governors of the state, the philosophers. They
form the top of the pyramid and are the small-
est class, the elite. It should be the spiritual,
leading class that is responsible for governance.
This could be the state leaders in the incarna-
tion of crisis and risk managers or highly quali-
fied intelligence bureaucrats and competent
ministers. Their characteristic virtue is wisdom.
However, in reality in the world not all states
uphold this ideal theoretical constellation, there
are many states that fail or address the problem
in more pragmatic terms. On fantasy are no lim-
its and it is up to the reader to interpret this in
his own way.

Figure 3. Pyramid of intelligence governance of
crises and risks

Crisis & risk
managers

Law enforcement and intelligence
agents

Source: Plato’s Politeia - 2003

Conclusion
Understanding, analyzing, mitigating and
responding to twenty-first century political
risks is part of the crisis and risk management
inherent to special agencies and governments.

The balancing act between the five vital state
interests defines strong and stable states. Simi-
lar to how the world evolved in the aftermath
of 9/11 in the fight against terror with mass
surveillance and sophisticated border controls
to counter the surge in terrorist attacks, and
how the migration crisis in the EU evoked an
unprecedented influx of migrants [11. P. 105],
a Schengen crisis and an unequal immigration
burden [4. P. 6], the securitization of the world
will be different after the pneumonia pandemic
of 2020. All countries that have common sense
will have to take stronger precautionary meas-
ures in terms of strategic foresight, mitigation
of threats to public health. In other words, large
national security threats such as IS sponsored
terrorism since 2001, the migration dilemma
caused by the Syrian war since 2015 and now
recently the COVID-19 outbreak are “vectors for
change’. This also shows that the very nature of
most actors is not preventive, proactive, strate-
gic, forward-looking or prophylactic but char-
acterized by post-facto action, herding behavior
and reactive mentality. Only after serious terror
attacks happened, after indigenous populations
start complaining about the burden they carry
due to migrant overload and only after entire
generations die of an infectious lung infection,
most people and states get into action. This
premise is most valid for the EU. Groupthink
is actually a signal that it is already too late: ter-
rorists, migrants with malicious intent and vi-
ruses already entered nations and human bod-
ies. Conclusion: strategic out-of-the-box think-
ing only the happy few are blessed with. Con-
sequently, the world will need after 2020 more
crisis and risk managers in government who
have visionary management skills and who can
guide people that have less strategic foresight -
the vast amount of people in a society - through
crises. We advocate thus for more international
cooperation through consensus-diplomacy,
building bridges, clear crisis communication at
governmental level, and more leaders who are
bold enough, who dare to change and act frank
and free from imaginary threat perceptions to-
wards other states. In the world everything is
intertwined and the chain is only as strong as
its weakest link. Since this is a rare talent, such
leaders will become incontournable in the glob-
al political spectrum to mitigate the next Apoc-
alypse.
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NATIONAL POLITICAL RISKS ADDRESSED BY A DEDICATED CRISIS

HAIIVMMOHAJIBHBIE ITOJIMTUYECKUE PUCKHN - PEHIEHUE
C IIOMOIIIbIO TEXHUKU KPU3NCHOTO YIIPABJIEHUA U

YIIPABJIEHUA PUUCKAMMU

Béedenue: C nHoboeo muicavesemus Mup cmos-
KHYACA, N0 KpailHel Mepe, ¢ Mpems SHA4UMeAbHbl-
Mmu kpusucamu 6 obracmu 0e3onacHocmu, HA4UHAA
C Kpu3uca meppopa, KyAbMUunayuetl Komopoeao cma-
au 2001 u 2016 200bl, MupaYUOHHO20 KPU3UCA C
2015 eo0a, enabrbim 0bpasom 6 E6pone, u snudemu-
on0euteckoeo kpusuca ¢ 2020 eoda. Vccaedobarus
nokasvibarom, umo cmpausl pasdeeHs. 1O MuUNam
Men0006, ucnoab3yemuvix 045 60pbOLL € FMUMU KpU-
3UCamil.

Mamepuaavl u memoosvr: Anarumuyecxkue u
cpabrumenvHvle Memoosl ObLAU UCHOAb30BaHbL 045
noayuenus Beecmopornezo npedcmabienus o pas-
AUHHBLX 100X00aX K KPU3UCaM U ynpabienuio Hayu-
OHAALHBIMU PUCKAMU.

Pesyavmamor: B nacmoswem uccaedoBanuu
paccmampubaemca Bonpoc 0 mom, kax ynpabienue
Kpu3ucom u puckamu 6 konmexcme eocyoapcmben-
H020 ynpabaeHus Moxem Cyujecmbento pasiu-
uamoca 6 pasnwix eocydapcmbax. s moeo umodsl
pasobpamucs 6 kpumepusax u Mmemoouxe npeoy-
npexodenus. coombemcem8yroujux cayxo, abmops. 6
cbeme anmumesuca mexoy KpUUCAMU U PUCKAMU
paseacnuu nosumuveckue pucku XXI Bexa. Oc-
HoBviBascy Ha meopuu “uepHoeo sebeds”, abmopol
onucuibatom, kax Kpusucvl mocym npebpamumscs 6

KiroueBrle cj10Ba:

pucku, yuumovlBas MHoxecmbo onacHocmeil, Komo-
pble Mo2ym nocmabums 100 yeposy cobpemerHyo
HAYUOHANLHYI0 0e301ACHOCIb, MAKUX KAK meppo-
PU3M, MUPAUUS CO 3A6IM YMBICAOM U 2100a1bHblE
nandemuu. bvlau  0003HAUEHb NAMb KUHEHHO
Baxcuvix  eocydapcmbertvix UHMepecob, Komopwle
uMmetom pewiaioujee 3navenue 044 npabumesvcmb 6
nAare oyeHKu HAYUOHAALHBIX Yepo3 1 NOCTPOeHLA
aBaneaponvix cyenapueb. ViccaedoBanue 3abepuia-
emca uastocmpayuei udeaivHo20 cocmoanus Ilia-
mMOoHA, NpuMeHseMoeo K ynpabienuto BrympenHei
bezonacrocmuio.

Ob6cyxdenue u Bv600vr: T1abnbitl 661600 3a-
Katouaemes 6 mom, umo noce 2020 eoda cyuje-
cmByem HacmosmesvHas Heobxooumocms 6 Gosee
MacuimadHoM ynpabienuu KpUsUcamu 1 puckami.
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| BBedenue. Cmamus nocbswena ucciedobanuto deticmbyio-

wjux u 6o3smoxxHblxX MoOesetl npaBobozo pecyaupobaniis omHoule-
HUtl cybvexmob, ocywecmbasiouwjux xosaicmbobanue 6 ycirobu-
AX UHPOPMAYUOHHO-EeXHOA02Ueck020 pasbumus Vnoycmpuu
4.0. Msmenenue 6 6a308vix npunyunax npousboocméa u nepexoo
K HemamepuarsHolM Oaaeam 6 yugppoboil pearvHocmu Baederm
HeobX00UMOCL  1Meopemuiecko20 nepeocmbicAeHus npaBobolx
Kameeopuil.

Mamepuaavt u memodst. Memodoso2uueckas ocHoba cma-
MU NOCHIPOEHA HA NO3UYUU NOSUMUBUCIICKO20 MAMEPUAAUSMA C COUETAHUEM Me-
modosoeuu Bocxoxdenuss om abcnmpakmHozo Kk koHkpemuomy. [Ipumenens: obujena-
YUHble U YACHOHAYUHbIe MeNo0bl NO3HAHUA npaBobuix A6aenutl 6 cchepe omHouleHTl
HEOUHOYCMPUAALHOU SNOXU: OUALEKIMUMYECKUTL, Memo0 AHAAU3A U CUHINE3A, KAACCU-
uxayus, wpuduko-doemamuneckuil, cpabHumessHo-npaboboi, cmpykmypHo-pyHk-
YUOHANLHBLI MeNO0bL.

Pesyavmamot uccaedoBanus. B pesyavmame ucciedobanus Bviabaero, umo Hop-
MmomBopueckas Mupobas npakmuxa 0eMOHCMpUpyem Heckoavko modesetl npaBoboeo
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NPUHAMUSA NO03AKOHHbIX AKINOB, A MAKKe MecHoe couemanue HeckoAbKUX 100x0006.
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B3aumocbasannas yenouxa 63aumMoomHouleHuil «npousBooumenv» - «mobap, padoma,
yeayea» - «nompedbumens». Ilpedaaeaemes npaboBuie uccaredobanus peeAamenmayun
OdesimenvHocmu cybvexnol xosaicmbobanus 6 ycaobusax Vnoycmpuu 4:0 noouunsame
OuxomomMuu ux Ha 08e YkpynHerHvle epynnol: «paspabomuuKi» u «noAv3obameti».
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Ha ocnoBe makoeo deserust credyent hopmyaupoBams u KOHKpenHble pexoMeHOay UL,
npeosoxenus no cobepuiencmbobanuio mex uAu UHbIX 1paboBuix mMexanusmos, obe-
cnevuBaoujux pasaudnsle 3a0auu cydsexknof 6 pamkax 603HUKAIOUSUX 2PAXOAHCKO-
npaBobuix omHouleHUl, 4 Makke pasAuvHbie pucku, npaba, uxmepecs u 00A3aHHO-

cmu.

Obcyxdenue u 3axarouenue. Apeymenmupobana 1esecoodpasHocms u pe-
3yavmamubHocms o0paujenus 3axKoHo0amers K moi uAu uHotl modesu npaboBoeo
peeyaupoBanus 6 3abucumocmu om npuxadsexHocmu cydvexkmod — peyunuennod
K 0npedeseHHOTl Kameeopuu - «paspabomuuxu» u «noav3obamesn»; 000cHoBaHo uc-
noAv3oBanue ykasaunvlx kameeopui 6 Hopmamubro-npabobuix akmax, peeyiupyio-
wjux Bosnuxnobenue, yuem, obpawsenue, npexpaujerue yugpobuix xkpunmosanuceil 6
npeonpuHUMAMesbckoil 0es1mesbHOCHIIL.

Beenenmne
eTBepTasl IIPOMBIIIIeHHas! PeBOIIOLIN,
nojyumBllas HaspaHue «VIHmycTpus
4.0.», odpopmmiack B BUle KOHIIEIIINN
B 2011 r. B I'aHHOBepe Ha IIPOMBIIUICHHO
sapMapKe, Ha KOTOPOV OBUIM OIJIAIIeHBI e€ OC-
HOBHBbIe II0JIOKeHMs ITpesuieHToM Hemerikon
akazemyy TexHudecknx Hayk X. Karepmannom
[10. C. 6]. B 2016 r. Ha BcemmprOM 3KOHOMM-
yeckoM dopyme B [laBoce mHMIIMATOP dhopyMa
K.M. [1IBa0, xapakTepusysi M3MeHeHs B COBpe-
MeHHOVI MaKpO3KOHOMVIKe, OTMeTW]I, 4TO Iiep-
Basl IPOMBIIIUIEHHAs PeBOJIIOINS CITydnlachk,
KOTI7Ia IIpOM30I1Ies] Ilepexo, OT PyYHOro Tpy/a
K MaIlIHHOMY IIpV IIOMOIIIV BO/IBI 1 ITapa; BTO-
pasi IpOMBIIIUIeHHAas peBOJIIONs 3HaMeHOBasIa
cobovt m300peTeHe 37IEKTPIYECTBa U IIEPEXOrT
Ha KOHBellepHoe IIPOMU3BOJICTBO; ceryac Xi3Hb
TeueT B Mepuoj], TpeTbell IIPOMBIIIIIEHHON pe-
BOJIIOLIVIV, HauaBIIIeVICs C CO3[IaHM 1M POBBIX
KOMITBIOTEpOB ¥ MOZIepHM3aluy MHpOpMaIi-
OHHBIX TeXHOJIOTUVI; OJHAKO yke POpPMUPYIOT-
s MIPeJIITOChUIKM /ISl YeTBePTOV MPOMBIIIUIeH-
HOVI PeBOJIIOINY, KOTOpasi COCTOUT B CIIVISIHUU
TeXHOJIOTMVI ¥ HMBeJIMPOBaHMI TPaHNI] MeXITy
dusgecknM, TMPOBEIM ¥ OMOIOITYECKIIM
MUpaMMn.
VIsMeHeHMs B SKOHOMWYECKOM IIOJIXO-
Jie IIpOM3BOZICTBa OJlar B paMKaX KOHIIeHIIUN
WMupycrpun 4.0. dakTruecky 3aKiI04aioTcs B
MIOBBIIIIEHNY KOHKYPEHTOCIIOCOOHOCTM  TIpO-
V3BOAVIMOV TIPOIYKIIMM ITyTeM ITpUMeHeHMs
«xnbepdmsmuecknx cucrem» (Cyber Physical
Systems - CPS), koTopble 00BeIMHSIOT MeXITY
cobo1 ITpoM3BOJICTBeHHbIe ITPOIIecChl, y4acTBY-
IOIIIVie B HYX MaIlIVHbI, yCTaHOBKM, TOMeIIleHs
U IIp. K «MHTepHeTy Bemlen u yoryr» [1. C. 15].
HdpyruMm ciioBamu, peub WIET O BHeIpeHWUN
VIHTeJUIeKTyaJIbHOV Cpefibl B CpeJicTBa IIpOu3-
BOJICTBA U CO3/IaHMe «yMHBIX 3aBOJIOB», OXBaThI-

BaIOIIeV! IIPOLIeCChl IIPOeKTUPOBaHs TeXHOJIO-
I'UecKux o0pasiioB, CO3/IaHMe VX IIPOTOTHUIIOB,
3aIlyCK ITPOM3BOJICTBEHHBIX MOIIHOCTEN C VH-
TerpUpOBaHHBIM V1 aBTOHOMHBIM YIIpaBJIeHeM
IIOCTaBKM CBIPbs V1 TOTOBOVI POy KMV, 3Hade-
HVie YeTBEepPTOVI IPOMBIIUIEHHOVI PeBOJIIOLINN
COCTOWUT B aBTOMATV3alMI He CaMIX IIPOM3BO/I-
CTBEHHBIX IIPOLIECCOB, a B aBTOHOMHOM (He Tpe-
OyIoIIIeM Yes10Be4eCcKoro y9acTisl) yIIpaBIeHnN
aBTOMaTM3alyen 3Tux rnponeccos. Kpome roro,
IpearoaraeTcss peryjMpoBaHie He TOJIbKO
IIPOM3BOJICTBA, HO ¥ BCETO JKM3HEHHOro HVKJIa
«YMHOVI IIPOIYKIINV», C MOMEHTa CO3[IaHWs 10
yrwmsanyn. Kak ormetwt B. Baiscrep, Berpo-
eHHbIe IIPOLeCCOPBI TIOCPEACTBOM IOy YeH s
CUTHAJIOB OT OOJIBIIIOTO KOJIMYeCTBa JATUMKOB
O BHeIIHeW cpefle NPUHMMAIOT pelleHus He-
3aBVICHIMO OT LI@HTPaJIbHOVI CUCTeMBI yIIpaBJle-
Hy. C BHegpeHveM OOJIbIIIero umciia u3Mepu-
TeJIBHOTO 000PYyI0BaHIs TeMIIepaTy Phl, 1aBile-
HUg, MH@PaKpacHBIX, JIeKTPOONITUYECKUX U
T.J1. TPV IPOIIOPLIVIOHAJIbBHOM YMEHBIIIeHVN VX
cebecTOMMOCTI TIPOU3BOJICTBO CTaHeT 3 dek-
TUBHee U peHTabesIbHee.

WUccnenoBarame

OueBMIIHO, YTO TEXHOJIOTMYECKVEe W3Me-
HeHMs IIPOVM3BOACTBEHHBIX IIPOIIECCOB OKa3bl-
BAIOT CyII[eCTBeHHOe BJIVIIHVIe Ha OOIIecTBeH-
Hble OTHOIIIeHMs, B TOM 4MCIIe peryjpyemble
npaBoM. I'ocyapcrsa Bcero Mmpa yxxe IIOATO-
TOBWIN CTpaTeruyl PasBUTKS HAIIOHAJIBHOTO
3aKOHOJATeNIbcTBa B Hudposont cdepe. Bax-
HOe 3HaueHVe IIprodpeTaoT MeXIyHapoIHbIe
CTaHIAPTHl B MHHOBAIIMOHHOM IIPOW3BOCTBE,
KOTOpBIe CTAHOBATCS pellleHreM MHOIMX KOM-
IUIEKCHBIX ITPOOJIEM B BBICOKOTEXHOJIOTVIYHOM
nponssopctse [9. C. 18]. Onnako craHmapTisa-
LSl IOJDKHA OTBedaTh TpeOOBaHMSIM COIJIAco-
BAHHOCTY, TPAHCIIAPEHTHOCTY ¥ OTKPBITOCTY,
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YTO IO3BOJIUT CTOPOHaM [IOrOBapMBaThCA O
TeXHWYeCKMX creryduKax CoBpeMeHHOro IIpo-
mspozcTBa [8. C. 27]. CyIecTBYIOT CTaHIapTHI,
paspabaTsiBaeMble opraHusauysmm (standart-
setting organizations, SSO) u craHgapTel, pas-
pabaTbIBaeMBble CIIeIVaJIbHBIMM OpTaHM3arys-
Mmu ((standard developing organization, SDO)
[11. C. 54]. dyHKIMM rOCyHapCTBEHHOTO pe-
TyJIMpOBaHMs B 00JIaCTV CTaHAAPTU3ALINN Ha-
ITpaBJieHbl Ha CHVDKeHMe pucKa ISl XO3SVICTBY-
IOIIMX y4acTHUKOB mHAyctpun 4.0., a Takke
KOOPJIVHAILIUN MX B3aVIMOeVICTBISL.

g Poccuiickont @eneparim gaHHas 00-
JIaCTh  SIBJISIETCA  MICTOYHWKOM  YKpeIUIeHVIS
MO3MIINIT Ha MWPOBOM pBIHKe, [ISl Yero He-
00XO/IMMO IOJTHOIIEHHOe HOpMAaTMBHOE pery-
JvipoBaHue IQPOBOVL Cpefibl, B TOM YMCiIe C
MeX]lyHapOJIHOW MHTerparyer, ocoOeHHO Ha
obmiepervoHasIbHOM IpocTpaHcTBe EADC ¢
yuactuem P® [7. C. 88]. Borpocsl ueTseproit
IIPOMBIIIUTEHHOV PEBOJIIOLINY, IIOJTyYMBIIe
HaspaHMe Ha npocTtpaHcTBe EADC «umdposasd
IIOBECTKa», SBJISFOTCS OCHOBHBIM Harlpasbiie-
HueM corpyaHudectsa Coro3a B COOTBETCTBUM
¢ pemreHueM Bericriero Eppasmiickoro skoHo-
Myrgeckoro cosera oT 11 okrsiOpst 2017 1. Ne 12
«O06 OCHOBHBIX HalpaBJIeHVIX I POBOT II0-
itk EADC mo 2025 romga». jig mosiHOIEeH-
HOWI MIHTerpaluy BHyTPU CO03a HeoOXoImMo
cosJlaHMe Ha Hal[IOHaJIbHOM yPOBHe Bcex 3KO-
HOMMYECKIX, TIOJIUTUYECKIMX U ITIPaBOBBIX YCJIO-
BuiL. Tak, yxe 3aj10kxeH (pyHIaMeHT — IIpUHATa
Hal[VOHasIbHas Tporpamma «Llndposasg sko-
HoMuKa Poccuiickon denreparinm», B UCIOIHe-
HUe JTaHHOVI ITporpaMMbl B 00J1acTi cTaH/ap-
Tusalun PoccranapToM yTBepKIieH IlepBhIi
HaI[VIOHAJIBHBIVI CTAHIApPT MHTEepHeTa Bellevt
«[TpoTokoi GecrrpoBO/IHON Heperaun JaHHBIX
Ha OCHOBe y3KOITOJIOCHOV MOJYJIALUW pajyio-
curHasta (NB-Fi)».

[Tpon3BoACTBO B HEOMHIYCTPUAIbHYIO
310Xy IpeTepIieBaeT M3MeHeHVs 110, BIVIAHN-
eM pasBuTus psga TexHosnoruit VHmycrpum
4.0. (masree - texnonoruu Vimmycrpum 4.0.), K
KOoTOopbIM B Hayke oTHOcAT [2. C. 17]: 1) TexHo-
10TV OOJIBIIVIX TAaHHBIX; 2) KOTHUTMBHBIE TeX-
HOJIOTUM; 3) HeMIPOTEeXHOJIOTMY; 4) MCKYCCTBeH-
HBIVI IHTEJUIEKT; 5) CHCTEMBI pacIipeielIéHHOTO
peectpa; 6) KBaHTOBBIe TexHosIoruw; 7) VInTep-
HerT Berny; 8) obauHble TexHOIOrM. [lepeunic-
JIeHHbIe TeXHOJIOTMI B CBOIO Oouepe/ib Iofpas-
AEJISIOT Ha TPV TPYIIIBL TIOCTENIeHHO BHeIps-
emble (umdpoBoe oOpasoBaHMe, ITyOIVYHEIE
obs1ayHble XpaHWINIIA, YMHbIE ITOMOIITHUKN 1
T.71.); IpopbIBHBIE (MHTepHeT Bemy, VIV, pac-
IIpefieJieHHBIe PeecTphbl, BUPTyaJIbHas peaslb-
HOCTB); TeXHOJIOTMM OJmvpKariiero Oymylero
(xknbep-uHTEpdericel, KBaHTOBOE BbIUNMCIIEHe,

KBaHTOBBIE KaHAJIBI CBs3Y, 0OBEMHBIE AVICIUIEN
nt.n.)[6. C. 12].

OpHako I IIOJTHOTO ¥ BCeCTOPOHHEro
IIOHVMaHMA IpefiMeTa IPaBOBOIO peryJsin-
posanus B cdepe cesasent Vingycrpun 4.0. He-
00XO/IMMO OJTHO3HAUHO OIpeieNIATh 00beM U
cofiepXkaHye MOHATUN: «CyOBeKT» M «00BeKT»
orHommenvn Vinpycrpvm 4.0. CerogHs B Mupo-
BOVI HOPMOTBOPYECKOV ITpaKTUKe CJIOXWINCH
pas/IuHBIe MOAXObI, KOTOPEle MOXHO ITIpe]l-
CTaBUTb CileAytommyM odbpasom [4. C. 462].

«/IHCTUTYIIMOHAJIbHASL MOJIeJIb»  IIOSIBU-
Jack B BermkoOpuTaHmm v 3aKiIiodaeTcs B pe-
IJlJaMeHTaI[VV OTHOIIeHWV MeX1y ITpOV3BOIN-
TeJISIMV Ha OCHOBe IPVHATHS CIlelMasIbHBIX 3a-
KOHOB (3axkoH Bermkobpurannm «O mmdposoit
5KOHOMUKe»), PeryJMpyolx OTHOIIeHNII B
paMKax efVHOVI CUCTeMBbl, HallpaBJIeHHOV Ha
Co3J1aHMe YCJIOBUW VCIIOIb30BaHMA BO3MOXKHO-
crent 1mdpoBm3aly BceMu cyObeKTaMu 3Ko-
HOMVKMI: OT Tpak/JaHWHa [I0 MeX/yHapOIHbIX
KOpIHOpaluy, a Takxe oIrpesiesieHVeM Iops/iKa
B3aVIMOJIEVICTBISI MeX/1y 4eJIoBeKOM U Indpo-
BBIM YCTPOVICTBOM.

«bazoBasi Mozieb» TpefironaraeT peryJim-
poBaHMe OTHOIIeHUN B ccpepe 1mdpoBMsaLym
ITyTeM IPVHATHMS O0JI3aKOHHBIX HOPMAaTUBHbIX
axkToB (PecrryOrmika bermapyck), paccumTaHHBIX
Ha KpaTKOCPOYHYIO U JOJIFOCPOYHYIO IepCrieK-
TUBY, (POpPMIMpOBaHMe CIIelMaIbHOro IIPaBoBO-
ro pexvMa B crydae vcnonb3oBanyd VIKT, a tak-
ke TIpeIoCTaBIIeHNIsl CYOCVINTA U JIBTOT CyObeK-
TaM 3KOHOMWUECKVX CBs3eVl, 3a/1e/iCTBOBaHHbIX
B 1mdposmsanym. OCHOBOIOJIATaloIM aKTOM
B PecrryOrmike benapycu ssistercst Hexpert Ipe-
supenTa Pecriy6rmikm Benapycs ot 21.12.2017 1.
Ne 8 «O pazsutimt 1y poBoV SKOHOMVIKIL».

«Ob1IeHanOHaIbHAS. MOTIEIIb», 10 YT
KOTOPOV MAYT TaKye CTpaHbl, Kak ABCTpaIns,
Ocronns, Jlateus u 1.71., popmMupyeT peryiu-
poBaHIMe OTHOIIIEHMII Ha OCHOBe HallYOHaJIb-
HOW cTparermm IndpoBu3alny KOHOMUKM,
COIVIaCHO KOTOPOW B IIepBYIO Oouepe/lb OTKPHI-
BaeTcsd JIOCTYIIHOCTb Tpak/JlaHaM ¥ ITPOM3BO-
AUTeIIAM IMPPOBBIX TEXHOIOTMIL 1 obecrieye-
Hye 0e30acHOCTU IPY COBepIIeHWUN CHeI0K
B 2JIEKTPOHHOM ¢opMe, KaK ITpaBuIo, IIyTeM
cosfiaHMs M@ PoBoN IIaTdOPMBI I OTCIIe-
KVBaHW M3MeHEHNV B 00IIecTBe.

VI3 mpoaHammM3sMpoBaHHBIX MOJIesIeil BUJI-
HO, UTO 3aKOHOJIaTesIN psifia TOCy/IapCTB AesIsT
cyOpexToB oTHOIIeHMIT ViHmycrpun 4.0. Ha mo-
TpeOwuTesiet 1 IIpon3BoanTesIeit. Bmecte ¢ TeM,
rojlaraeM, 4TO CJleflyeT paccMaTpuBaTh Bce
MHOXECTBO CyOBEKTOB He TOJIBKO C TOUKM 3pe-
HU IIpoliecca MoTpebiieHns, HO ¥ NPUHMMAaTh
BO BHVUMaHMe $aKTop BeleHVs XO3VICTBEHHO
HesTeIbHOCTML.
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1 vIHITyCTpUaIbHOTO 3Talla SKOHOMM-
KV CBOVICTBEHHO OIlepupoBaHIe IOHATUAMMU
«IIPOVI3BOANTEIIb» U «IIOTpeduTestb». [Tox mpo-
M3BOIUTeIeM IIPUHATO IIOHMMaTh CyOBbeKTa,
ITPOV3BOJISIIErO VIV M3TrOTaB/IMBaIoOIIero He-
KyI0 MPOJYKIIVIO, TOBap - IIpe/IMeThl MaTe-
pUaJIbHOTO MMpa WIV OKa3blBaeMOIo yCIIyTH.
B nevcrBylomem oTedecTBeHHOM 3aKOHOfIa-
TeJIbCTBE ITPUIMEHseTCs TepMUH «M3TOTOBU-
Tesib». CoracHo 3akoHy P® or 07.02.1992 Ne
2300-1 «O 3amure mpas moTpeOuTestein», m3-
TOTOBUTEJIb — OpraHM3alVid He3aBUCHMO OT ee
OpraHM3alVIOHHO-IIPaBOBOV (POPMBI, a Takxke
VIHAVIBUIyaJIbHBIVL  ITpedIIpyHIMaTelIb, IIpo-
VI3BOISAIINY TOBAphl Il peansaliui IIoTpe-
Ourersim. Kpome Toro, comepikaHve MOHSATVA
«IIPOM3BOJIUTEIIb» 3aKOHOJIaTe/IeM HarloJIHdeT-
¢ HabopoM IIpaB ¥ 00g3aHHOCTEV Ieper, Io-
TpebuTesieM. B 4acTHOCTM, IIPOM3BOANTD TOBaP
B COOTBETCTBUMV C TeXHWYECKMMV TpeOoBaHMs-
MV, OIIPENesIATh TapaHTUIHBIN CPOK M yCTpa-
HATb HeJOCTaTKM B TedeHMe TrapaHTUIIHOIO
CpOKa, yCTaHaBJIMBaTh CPOK CIIy>KOBI TOBApOB U
vHble. OncaTesIbHBIN PUANKO-TeXHUUeCKU
CI10c00 pacKpPBITVIS IOHSATVS «IIPOVI3BOVITEITb»
VICTIOJIB3YeTCs U B APYIVIX HOPMaTUBHBIX aKTax,
HanpumMep, B PefepaibHOM 3aK0oHe OT 19 nrosis
1997 1. Ne 109-®D3 «O Oe3omacHOM oOpareHmm
C IecTUIUIaMM ¥ arpoxXMMUKaTaMu» - W3-
TOTOBUTEJIb — IPaXIaHMH WIN IOpuaMdecKoe
JIVIIO, OCYIIIeCTBJISAIOIIee IIPOM3BOCTBO IIeCT-
LIWOB U arpoxumukaTos, B PefepajbHOM 3a-
koHe oT 12.04.2010 Ne 61-P3 «O0 obparteHmm
JIeKapCTBEHHBIX CpeCTB» - IPOV3BOINTEITh
JIeKapCTBEHHBIX CPEe/ICTB — OpraHM3aliys, OcCy-
IIeCTBIIAIONIasl POWU3BOJICTBO JIeKapCTBEHHBIX
cpencts... Takum oOpa3oM, 3aKOHOIATEIbCTBO
oIpefieiseT W3TOTOBUTeNIsl dYepe3 IIpelyKar
ITPOM3BOJICTBA TOBApOB, M3 Yero cjefyeT BbI-
BOJI, O TOXKIECTBEHHOCTV TePMIHOB «ITPOM3BO-
AUTeIb» W «U3TOTOBUTENIb», Jlajlee B HacCTOs-
IeM MCCTIefJoBaHuY MBI OyfeM yroTpeOsisTh
TePMIUH «IIPOV3BOINTEIIb» B 3HAUeHMI: Opra-
HU3alMs VI VHAVBUIYaJIbHBIN ITpeIIpUHN-
MarTeJlb, OCYIIeCTBISIONIe HelloCpeCTBeHHOe
V3rOTOBJIeHVe HeKOro IIpeiMeTa MaTepuailb-
HOTO MMpa, IIpefHa3sHaueHHoe I JlajbHerl-
eyl peanmsaly Iorpedurernro. Baxwo 110-
HVIMaTb ¥ OIIpefieIsiollee CBOVICTBO ITPOM3BO-
AVTeJIs: IpeIIIPUHMaTeIbCKU XapaKTep ero
JesTeIbHOCTY, T.€. IIPOM3BO/IUTeIIb BCerza IIpe-
cileflyeT Iiesb - M3BjledeHne npubeum. OpHa-
KO 13 3TOTO IpaBWia ecTh VCKIIoueHue, Korja
ITPOM3BOJICTBO OCYIIIECTB/IsieT HeKOMMepuecKas
OpraHM3aIs, IPaBOCIIOCOOHOCTh KOTOPOTL [I0-
ITycKaeT IIPOM3BOJICTBO TOBAPOB [IJIsl OCTVIKe-
HIS yCTaBHBIX IlejleVl, HaIlpuMep, peayii3alim
coIraIbHEIX PYHKIINI, B CJIydae, KOIja Takas

opraHu3alysg CosflaHa ITyOJIMUHO-TIPaBOBOM
obpasoBaHVeM, WIN B LeJIsIX HayYHO JlesTel b
HOCTML.

Crienyroliiee KJIo4eBoe IIOHATHE «IIOTpe-
OuTesIb» B paMKax IIPaBOBOTO PeTyJIVPOBaHS
00I1IeCTBeHHBIX OTHOIIIEHMII IIPUHSITO WIeHTH-
JuimpoBaTh ¢ COOTBETCTBYIOIIVIM TEPMIHOM
3akona «O samuTe IpaB noTpeburesieri», co-
IJIaCHO KOTOPOMY IOTpeOuUTelIb — IrpaXIaHUH,
VIMEIOIIVVI HaMepeHMe 3aKasaTb WJIM IPuo0-
pectu TOBaphl (PabOThI, YCIyIM) WCKIIOUN-
TEJIBHO IS JIMYHBIX, CEMeVIHbIX, JOMAITHVX ¥
VIHBIX HYX]I, He CBA3aHHBIX C OCYyIIleCTB/IeHVeM
HpeIIpyHIMaTeIbCKO JlesiTeltbHOCTH. Llenn
noTpeOsieHNs B KOHTEKCTe OTHOIIIEHWUII «IIpo-
V3BOIUTENIb-TIOTPEOUTeIb»  VCIIOJIb30BaHMe
ToBapa (paboThl, yCIIyI) AJisl YA0BJIeTBOPEHI
JIVYHBIX TTOTPeOHOCTeV YesioBeKa, a He Hajlb-
HeVIIIIero V3BJiedeHNs IPUOBUIN, B CBSI3Y C 9YeM
noTpeOuTesi 06J1a/1al0T ITPaBOBBIM CTATYCOM C
HIOBBIIIIEHHOVI CTeleHbIO 3allMIIIeHHOCTV OT He-
I0OPOCOBECTHBIX AEVICTBUVI IIPOVI3BOIIUTEIIENL.
OpnHako CyIecTByeT psif CyObeKTOB, KOTOpEIe
BCTYIIAlOT B OTHOIIEHMs C ITPOM3BOAMUTENIAMM
crennduUUHEIX cdep [edaTesIbHOCTY, HaIlpu-
Mep, IpMoOpeTaoT Y IpOVI3BOANTENIEN JIeKap-
CTBeHHbIe CpeJICTBa, MeCTUIIMIBI VIV arpoXu-
MVIKaTBI 1 T.JI, HO TaKye CyObeKThI ICIIOIb3YIOT
yKa3aHHBIE TOBAapHl C MpeIIpUHVMATETbCKOV
11eJIBIO: IIOCTIe Ty oIast OIITOBas IV PO3HIYHAs
Ipofjaka, IIpUMeHeHNe B CeJIbCKOM XO3SVICTBe
" T.71. B cBsI31 ¢ ueM, TepMUH «IIOTpebuTeIIb» B
€ro IIpaBOBOM 3Ha4eHNI He BePHO MPVIMEHSTh
K cyObeKTaM IpeAIpHIMATeIECKOV esTelTb-
HOCTW, ITOCKOJIBKY OHM «VCHOJIb3YIOT» TOBap B
CBOEVI CIIeL(PUUeCKOVE 1eATeIIbHOCTML.

B Bumy BbIllle yKa3aHHBIX 0OCTOSATEIIBCTB,
IIpeJicTaBJIsgeTCsl, YTO IIepexofl K HeoMHy-
CTpMaJIbHOMY OOIIlecTBy BefleT K BBIXOMy 3a
npefiesibl  TPaAUIIVOHHBIX IIOHATUI «ITPOU3-
BOZIUTEIIb» W1 «IIOTPeOUTEIIb» B cdepe XO3sm-
CTBOBaHWMsI, CBSI3aHHOVI C CO3/JaHVeM U VICTIOJb-
30BaHMeM LM@POBBIX TEXHOJIOTUII, a 3HAuWUT,
CJleflyeT TOBOPUTE O HEOOXOAVIMOCTVI BBETIEHVIS
B 3aKOHOJIaTeJIbHYIO0 MaTepuio MOHATUM «pa3-
paboTumK» U «II0JIb30BaTe Ih» IPVMEHNUTEIBHO
K OTHOIIIEHMSIM, OCHOBAaHHBIM Ha T€XHOJIOTVSIX
WMupycrpun 4.0. B obocHoBaHMe mpeyyioxeH-
HOVI KOHLIETILIVV IIPeACTaBiM CIIeAyIolye ap-
T'yMEHTBL

[TonsiTnie «pa3paboTumMk» yXke W3BeCTeH
POCCUTICKOMY 3aKOHOJIaTeJIbCTBY, YIIOMAHYThIe
BBIIIIe 3aKOHBI COIlepKaT TaKye OIlperleleHVs:
Pa3paboTuMK JIeKapCTBEHHOTO CpecTBa - Op-
raHm3aIys, ooJajgaronas IIpaBaMi Ha pe3yiib-
TaThl JTOKJIMHWYECKMX VICCIIefJOBaHUI JleKap-
CTBEHHOI'O CpefiCTBa, KIVMHWYECKUX WCCiIeo-
BaHUI JIeKapCTBEHHOTro IIpernapara 1 (Win) Ha
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TeXHOJIOTMIO IIPOV3BOJICTBA JIEKAPCTBEHHOIO
cpencrsa (1. 30 depepanpHOro 3akoHa Ne 61-
@3); paspaboTumk - rpaXIaHVUH WIN IOPUAN-
4yecKoe JIVIIO, OCYIIEeCTBIIAIOIIee II0TydeHue
HeCTULIAOB WV arpOXMMMKATOB, MCCIIe0Ba-
HVSL VX aKTMBHOCTV, TOKCMJIOTMYECKIX CBOVICTB
U BJIVSIHVE Ha OKPY Karollyio cpefy (mpeamOy-
11a Genepanbhbit 3akoH Ne 109-D3). B manHbIX
TepMMHAX OTPakeHO CBOVICTBO pa3paboTuyka
Kak JInia, 00JIagaroiero creyaaibHbIMU 3Ha-
HIUSIMM B COOTBETCTBYIOIIEN cdepe 1 IpaBamMu
Ha HuX. Ipyrumm cjioBamu, paspaboTumk cos-
[aeT Me, B IOC/IeAyOIeM 3all/iaeT CBoe
IIpaBO Ha pes3ysbTaT MHTeJUIeKTyasIbHOV [ie-
ATeJTIbHOCTV IIOCPEICTBOM PerucTpaLuy VI
Ha/pjIeXXamyM odopMIeHreM B COOTBETCTBUM
¢ TpeOOBaHVAMM IPaXK/IaHCKOTO 3aKOHO/IATe Tb-
CTBa B ccpepe MHTeIUIEKTYaIbHOVI COOCTBEeHHO-
CTHL

Opnako B mociieiHee BpeMsl B yCJIOBUSIX
yBesmyeHuss o0beMa MH(MOPMAIMOHHBIX YC-
JIyT B ceTu VIHTepHeT NosSBWINCH 0/13aKOHHBIe
HOpPMAaTUBHbBIE aKThl, XapaKTepusyIoIllye esd-
TeJIbHOCTh paspaborumkos Web n MysbTrMe-
auHbIX TpvioxeHuit. ITprukasom MunTpyna
Poccyn o1 18.01.2017 Ne 441 «O06 yTBepKIeHUM
podeccroHasbHOTO cTaHapTa «PaspaboTumk
Web 11 My IbTMMeAUITHBIX TPVJIOKEeHWII» OIIpe-
AejleHa «11eJIb IPodeccroHaIbHO AesTeIbHO-
CTU: CcO3/1aHVe, MOAMMUKAIA 1 COITPOBOXKIe-
HUe web-caliToB, KOPHOpPaTUBHBIX IIOPTaIOB
OpraHmusaLuii, MyJIbTUMeAua U VHTepaKTVB-
HBIX ITPWIOXKEHN, MH(MOPMAIMIOHHBIX pecyp-
coB. Cpenyt TpyIOBbIX PYHKLIVVE CIILVAJICTOB
Ha3BaHO KOAMpPOBaHMe Ha $3bIKaxX IIpOrpam-
MUPOBaHNsl, CO3aHye IIPOrpaMMHOIO Koja 1
VHas [1esTeJIbHOCTh, CBsA3aHHas IIpolleccaMu
KOJVIHTa, YTO yKa3blBaeT Ha CO3JaHWe CIIely-
a/lMcTaMM B IIpOIecce OCYIIeCTBJIeHMs IIpO-
dpeccronalIbHOV eATeIIbHOCTY IPOrpaMM J1Ist
DBM wm nx yacTeri- OXpaHAeMOro pe3yJibTara
VIHTeJUIeKTyasIbHO fedTesibHOCTI. bostee Toro,
B IT-cpepe ycrosutoch moHATHE «pa3paboTdm-
Ka» Kak cosgaresst Web 1 nHbopMamoHHbIX
IIPWIOXKEHWVI, U3 Yero BLITEKaeT CJIeIyFOLII
IIpU3HaK MOHSATHS: JIesTeJIbHOCTb B cdepe MH-
cpopMarOHHBIX U LIMPPOBBIX TEXHOIOT WAL,

HeobOxopymMocTs pasrpaHmdeHus: «paspa-
GoTumKa» OT «ITPOU3BOJIUTENI» B chepe TeXHO-
sorvnt Viamycrpum 4.0. 3aKmrouaeTcs B oTIndme
cofepxaHusl HOHATUI. Bo-mepseix, ciemyer
YUUTBIBaTh OCOOEHHOCTD ITPOXOXKIIEH Vs 3TarloB
IIpofiyKTa (0OBeKTOB OIpeielleHHOV TeXHOJIO-
IVIV) OT BOSHMKHOBEHVs VeV, JJabopaTOPHBIX
VICTIBITAHUVI, OIIBITHO-KOHCTPYKTOPCKMX VICITBI-
TaHWUV 10 IIPOM3BOICTBA. MHOIMe TeXHOIormm
KaK TaKOBble He TpeOyIoT IIPOXOX/IeHMs depes3
BCe 3Tarlbl, a MOTYT OBITH KOMMepIIMasIi30Ba-

HBI IT0CJTe CO3laHNs Yepes ceTh VIHTepHeT win
JyHKIIMOHMpYOIIMe 1 paHee CO3aHHBIe pac-
IpefieJleHHbIe  peecTphl  (CMapT-KOHTpPaKThI,
Oonpiime maHHBlE, OOIaYHbIe XpaHWIVIIA U
T.IL.). TlosaToMy HemocpencTBeHHO co3aTeNn
KOHKPETHBIX OOBEKTOB IPENOCTaBIISIOT WX
[I0JIb30BaHMe TPeThUM JIMIlaM, m30erasi 3Tara
IIpOM3BOZICTBA. BO-BTOPEIX, IPUMEHNUTESIBHO K
Tem TexHonorusaMm Viamycrpum 4.0., KoTopele
00beKTMBHO TpeOyIOT HasIyue BCeX 3TalloB
OT WMyIen 10 IMPOV3BOCTBA, JINIla, X pa3pabo-
TaBIlIVie B ITpollecce CBOeVl Hay4HOVI jesTellb-
HOCTW, CO3JalOT pe3yJsIbTaT VHTeJUIeKTyaJIbHOM
IesITeIIbHOCTYL, IIOJIeXAIINII IPaBOBOI OXpa-
He, CJlefloBaTeIbHO, pa3paboTumKy obsajaroT
VCKJTIOUNTEIbHBIMM  [IpaBaMy  Ha TeXHOJIO-
I'M B OTJINYMe OT ITPOM3BOAMTEIIel], KOTOPbIM
YacTh ITpaB MOXeT OBITh IlepefiaHa II0 JIUIIeH-
3MOHHBIM AoropopaM. HakoHerl, akiieHT B Me-
XaHM3Max 3alllUThl IpaXXJaHCKMX MpaB paspa-
OOTUMKOB HaIpaB/IeH B CTOPOHY 3allUTHl VH-
TeJUIeKTYaIbHBIX IIPaB, HeXeJIu IIpaB B CBSA3M C
ydacTveM B TOPrOBOM IpaKIaHCKO-IIPaBOBOM
obopoTe 1 coOMOIeHMN TeXHUYecKX Tpebo-
BaHUII I10 IPOU3BOJCTBY ToBapoB. ITo cBoemy
o0beMy MOHSTUS «IIPOV3BOANTEIIb» U «paspa-
OoTuMK» TaKKe OTIIMYAIOTCS, IIOCKOJIBbKY Y9acT-
HVKM OTHOIIIEHWUVI B paccMaTpuBaeMont cdpepe
He cosmafafoT. [losTomy mon «paspaborum-
KaMI» B KOHTEKCTe OTHOIIIEeHWII, OCHOBaHHBIX
Ha TexHosorvsax Vumycrpuvm 4.0. Oymem mo-
HVMaTh - PU3NUYECKMX ¥ IOPUINYecKuX JINIL,
00J1a/TafoIIVIX UCKIIFOUMTeIbHBIMI ITpaBaMyl Ha
obbexTh TexHostorui Viugycrpum 4.0. 1 akTmB-
HO OCYIIIeCTBJISIOIINX VX (PYHKIIMOHMpPOBaHNe,
OOHOBJIeHNe, a TaKXe OKa3bIBAIOIIMX TeXHIYe-
CKYIO MOJIJIep KKy B IIpoIiecce SKCIUIyaTallVin.
Kak MoXHO IpociieuTh 13 BbllIecKa3aH-
HOTO, ITOHSATE «II0TpeduTeIb» B €ro Tpaauiin-
OHHOM 3Ha4YeHMM OXBaThIBaeT OoJlee IMIVPOKWV
KPYT OOIIeCTBEHHBIX OTHOIIEHWVI, IIPVIMeHN-
TeJIbHO K TexHosorvaM Viamycrpun 4.0. Tpe-
OyeTcsi yTOUuHeHMe TeX y4acTHMKOB OTHOIIIe-
HUV, KOTOpBIe W3BJIeKalOT I0JIe3Hble CBOVICTBA
TEXHOJIOTMIL. BBISICHMB, dYTO «IIOTpeOuTeIIh»
olpeieJIgeTcs yepes3 KaTeropuio «rpakIaHyH»
U XapaKTepusyeTcs Y[OBJIeTBOpeHMeM HYX],
He CBS3aHHBIX C IpelIIpUHMIMaTeIbCKOV Jles-
TeJIbHOCTBIO, JIOTVYHO IPeITI0JIOKUTh, YTO Ta-
Koe TIOHsATHe He 11eJ1eco00pa3HO IIPUMEeHSTh K
TeM cyOBekTaM, KOTOpbIe M3BJIeKalOT IT0JIe3HbIe
cBovVICTBa U3 TexHosorui Viupycrpvm 4.0.
[Tperyiaraem MCIIOIb30BaTh TEPMIH «I10JIb-
30BaTeIb» K JAHHOMY IMOHSATUIO. Bo-mepsblx,
cyOBeKkTOM crienyrdecKX OTHOIIEHWUIT TeX-
Hoytorvvi Viapycrpyvm 4.0., Kak mpaBwio, Bbl-
CTYHalOT IopuanyYecKe Jiniia, a He Tpax/iaHe,
OJHaKO B HEKOTOPBIX CIIydasx, HallpumMep, CBsi-
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3aHHBIX C VHBECTUIVIOHHOW [1eSITeJIbHOCTBIO
WIV ydacTueM B KpaypadaHAWHIe MOTYT BbI-
CTyIIaTh ¥ TpaKIaHe. B 3TvIX MCKITIOUMTeTbHBIX
CJIydasx, IoJjlaraeM, BO3MOXKHO VICTIONIb30BaTh
MeXaHW3MbI 3allIUTHI ITpaB TPakKIaH M IOPVIN-
YeCcKMX JIMI] aHIOIMYHO MexaHM3MaM, Ipel-
YCMOTPEHHBIM CIeIVaIbHbIM 3aKOHO/ATe b~
cTBOM. Bo-BTOpEIX, cama cyTb TexHONIOrMI VIH-
aycrpvm 4.0. 3aKIodaeTcs B aBTOMATM3allVv
Ipollecca HACTPOVIKM aBTOMATM3VMPOBAHHBIX
IIPOIIECCOB, IIO3TOMY OCHOBHBIM CyOBEKTOM, Ha
KOTO OPMEHTVPOBaHBI «pa3paboTUMKM» - 3TO
IOpVIMYecKyie JINIIA, IIpeciieayomye Ielb 13-
BJIeUeHVs] TpUOBUIVM, T.e. OCYIIEeCTBIISIOIIE
IIpeAIpUHMMATETECKYIO0 ¥ VHYIO XO3SVICTBEH-
HyIO JesiTelbHOCTh. COOTBETCTBEHHO, OTCIOIA
BBIT€KaeT CJleflylollee OOCTOSITEIBCTBO: MCXO-
As n3 oOIeit Teopmy IIpaBa COOCTBEHHOCTW,
TpUazpl IIpaBOMOYMII COOCTBEHHVKA: BIIajie-
Hue, I0JIb30BaHMe, pacriopsbkeHue [3. C. 256],
VI TEOPUV VHTEJUIEKTYaIbHOVI COOCTBEHHOCTH,
HEeOOXOIVIMO y9ecTh, YTO aBTOPCKOe IIPaBo He-
OTYYXXIaeMO, MCKITIOUMTEIbHOe IPaBO MOXEeT
OTUYXXHATbCSA TIO BOJIe IIpaBooOOJIazaTesis, HO
IIpaBOO0JIa/IaTeNIN Yallle BCero epearT TOIb-
KO HEeVCKIIOUNTEe/IbHOe IIpaBO Ha pe3ysIbTaT
VHTeUleKTyaIbHoM AedresbHocTH [5. C. 173],
T.€. IIPeAOCTABIIAIOT OCTYII VCIIOJIb30BaTh CBOVI
pa3paloTKy, B TOM 4WCiIe B IPeIIIpVHVIMA-
TEJILCKOVI JIeITeJIbHOCTU. boslee TOTro, TepMMH
«II0JIB30BaTeNIb» YCTOSUICA B cpepe MHTeIUIEK-
TyaJIbHOTO IIpaBa ¥ IpeoCTaBIeHNs JOCTyIIa
K ceTeBbIM cepBucaMm Web-npuioxenuit (cT.
1243, 1244, 1270, 1275, 1280, 1326 I'K PD).

VI3HavyasipHOE IIpaBO HA TEXHOJIOTMIO He
OTUyXHaeTcs, B OTINYMe OT MaTeprasIbHOIO
00beKTa, CO3JaHHOIO II0 OIpeeIeHHOV TeX-
HoOJIOrMM. B 3TOM 3aKiIrodaeTcs: IJIaBHas OCO-
OeHHOCTb OTHOILIEHWI B HEOVHIYCTPUAIBHYTO
3II0XY - OTCYTCTBUE MaTepuaI30BaHHOro O1a-
ra, IoJjib3a OT KOTOPOrO JOCTUIAETCS 3a CUET
1M@POBBIX, KBAHTOBBIX, HENPOJIOTVUECKIX
CITOCOOHOCTSIX BOCIIPVHMMATD peaibHOCTh. Kak
CTIEZICTBYIE, TPAMIIVIOHHAs TeOpus IpaBa cob-
CTBEHHOCTU B OymyIeM MoXeT OBITH IIOfBEp-
THyTa IIpeoOpa3soBaHMsIM.

PesynbpTaThl McciIeq0BaHU U 3aKJTIOYeHie

B pamkax HacTosIero vicereioBaHms ocTa-
HOBVIMCsI Ha TOM, YTO II0JIe3Hble CBOVICTBA Tex-
Hosorumt Viamycrpun 4.0. opreHTMpOBaHbI He
TOJIPKO Ha KOHEUHBIX ITOTpeduTesIei (rpakiaH,
HaceJleHVe), HO ¥ CyObeKTOB HpednpuHyMa-
TEJIbCKOVI VI VIHOVI XO3SIVICTBEHHOVI JesTeJIbHO-
cTy, 9To TpedyeT (popMyspoBaHyie HOBOTO II0-
HATWS, COfleprKalllero BblllleyKa3aHHbIe IIpy3Ha-
KV 1 OXBaTbIBAIOIIEro 110 00beMy CIIeyIoIIX
cyOBbeKkToB, Takmx Kak: 1) «mpomsBoguTesv»

KaK CyOBeKTBI, aKTMBHO VICIIOJIB3YIOIIVE HO-
BeVIIIIVe TeXHOJIOTMM B IIpoliecce M3rOTOBJIeHNS
TOBapOB; 2) YYaCTHVKM (PVHAHCOBOIO PBIHKA,
OKas3bIBalollliie HaceJIeHNIO pa3IuHble yCoIyT
(KpeauTbl, [1eTI03UThI, BefleHVe CYeTOB, JI0CTYII
K VHBECTVPOBaHMIO); 3) TpaXaaHe, Herlocpel-
CTBEHHO VICIIOJIB3YIOIIIVie TeXHOJIOTUM, Harpu-
Mep, depe3 IMPPOBbIe IUIATPOPMBI, YCIYIU
«yMHBIe» 7I0Ma, TejledoHbl M T.JI. Takum 00-
pasoM, IOHATHME «II0JIb30BaTeIb» MOXeT OII0C-
penoBaTh OTHOIIEHNS KaK MeXIy «pa3paboT-
YMKaMI» ¥ «IIPOM3BOAUTEIISIMI» IIPEIMETOB
MaTepuaJIbHOIO MMpa, «paspaboTdymKamm» W
IOPUIMYECKMM JINIIAMI, OCYIIeCTBIIAIONIMI
IIpeIITPUHIIMATEIILCKYIO [eATeJIbHOCTh B cdepe
KOMMepIIMY, KPeOUTHBIX OTHOIIEHWVI, VHBe-
crviiynt n T.1. VItak, «ronb3oBarer» - pusm-
yeckye ¥ IOpuaydecKye JINIA, 3aK/IIOYMBIIIVe
comIallleHne C IIpaBooOIafaressiMi 0ObeKTOB
texHornormyt VIagycrpvm 4.0. («pazpaboTunka-
MI») O MHOpsAKe M YCIOBUSAX VCIIOIb30BaHA
o0BbeKTaMI1 B CBOeVI IpeAIIpUHIMATEIbCKON 1
VIHOVI XO3SIVICTBEHHOVI [eSTeJIbHOCTU, VJIVL JIVY-
HOVI, CeMeVHOV, OBITOBOV [1esATeJIbHOCTH, He
CBSI3aHHOVI C VI3BJIeYeHVieM IIPUObUIN.

[oaraeM, 9To 0OOCHOBAHHO YYMUTHIBATh
TIOJIOXKEeH VST HaCTOSIIIEro MCCIeJOBaHNS B paM-
Kax pa3paloTkm 3akoHOIpoeKTa «O L POBBIX
(pVHAHCOBBIX aKTMBaxX» M COBEPIIIEHCTBOBAHIS
DenepabHOrO 3aKoHa oT 2 aBrycra 2019 r. Ne
259-03 «O npwBedyeHU VHBECTULIVI C WC-
II0JIb30BaHMEM WHBECTUIIMOHHBIX IUIATPOPM
¥ O BHECEHUN M3MEHEHUN B OTZeJIbHbIe 3aKO-
HopaTesibHble akTbl Poccurickot Pepeparimm»,
IIOCKOJIbKY JIaHHBle HOPMaTMBHBIE aKThl Ha-
HpsIMYIO  PeryJIMpYyIoT WCIIOIb30BaHMWe Ind-
POBBIX TEXHOJIOTMII ¥ 3aTparuBaioT IIpaBa U
00513aHHOCTM KaK IOPMANYECKMX JIMI, TaK U
rpaxnad. Hampumep, Ha3BaHHBIV 3aKOHOIIPO-
eKT B IIOCJIe[HeV pelaKINi COOAepKUT Kare-
TOpUIO «oIlepaTopa MHAOPMAIVIOHHO CHUCTe-
MBI» - BKJIIOUEHHOE B PeecTp OIepaTopoB MH-
opMaLMOHHBIX CUCTEM IOPVINYEcKoe JINIIO,
JIMYHBIM 3aKOHOM KOTOPOTO SIBJII€TCS POCCUL-
CKOe MpaBo (B TOM urcjle, KpeIUTHas OpraHy-
3allysl, JIUIO, MMelollee IpaBoO OCYIEeCTBIISATh
JeNo3UTapHYIO JIeATeJIbHOCTb, a TakKXke JIUIIO,
VIMefolllee ITpaBO OCYIIECTBIISATh AesATeIbHOCTD
opraHmsaTopa TOPIrOBJIM) — CT. 5 3aKOHOIIPOeK-
Ta. OJTHaKO TEeKCT 3aKOHOIIPOEKTa He COIePKUT
HOPMBI, PeTyIMpYIoIIet 0COOEHHOCTY BOSHVK-
HOBEHVISI OTHOIIIEHUI 110 CO3IaHmI0 MH(opMa-
LIVIOHHOVI CYICTeMBI. []eVICTByIoIIIVie ITOJIOKeHVIA
yeTBepTON YacTu ['paxmanckoro komgekca Poc-
cuvickont Peftepaniny Takke He copepkar JaH-
HBIX IOJIOXKEHVI.

B sTovt cBA3M, B omIMumMe OT APYIuX WC-
CJIeI0BaHWV, IIPOBEIEeHHBIX B JTaHHOW cdepe,
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IIpejylaraeM pasrpaHU4MBaTh Y4aCcTHUKOB XO-
34VICTBEHHBIX OTHOIIIEHNI1, OCHOBAaHHBIX Ha TeX-
Hosorvax Viamycrpum 4.0. Ha: 1) ymr, cosparo-
IIVIX TaHHBIEe TeXHOJIOTMM (YCJIOBHO «pa3paboT-
YVKI») U 2) JINLI, VICTIOJIB3YIOIINX JIaHHBIe Tex-
HOJIOTMM B CBOEVI XO3SVICTBEHHOVI IeSITeJIhHOCTI
(ycmoBHO «11071R30BaTeNN»). [laHHasd K1accudu-
Kallyisl TIO3BOJIUT YBUIIETh U OIpefle/IUTh YA3BU-
Mble MecTa ITPaBOBOTO II0JI0KeHWs! Y4aCTHUKOB
B 3aBVICVIMOCTY OT IIPVHA/JIEXXHOCTV K TOVI WIN

VIHOVI KaTeropwvi JINII, a He OIperieIeHHBIX V-
POKMMV TIOHATHSIMV, CITVAIIKOM OOOOIIeHHBIX
Wit cdepbl TPakIaHCKO-TIPaBOBOTO PerysIpo-
BaHV 3allIMTHI IIpaB ¥ 3aKOHHBIX THTEPeCoB Ka-
TETOPUII - «IIPOV3BOIUTEIIb» U «IIOTPEOVTEITH>.
Ha ocHoBe dero, ctaHeT BO3MOXKHBIM BBISIBIIE-
HI1e KOHKPeTHBIX 3aKOHOJIaTeIbHBIX TIPO0eIoB,
U B IIEpBYIO OYepefib, B IpaKIaHCKO-IIPaBOBBIX
MexaHM3Max ¥ CIocobax 3alUThl IIpaB X035l
CTBYIOIIVIX CyOBEKTOB.
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LEGAL SUPPORT FOR VARIOUS TYPES
OF INDUSTRIAL ECONOMIC AGENTS 4.0

Introduction. The article describes the existing
and potential models of legal requlations between
economic agents in Industry 4.0 environment. Con-
version of the key production principles and transi-
tion to intangible benefits in digital reality calls for
the theoretical rethinking of legal categories.

Materials and methods. The study assumed
a positivistic materialism approach and abstract to
concrete evolution. The study applied general and

specific scientific methods to understand legal phe-
nomena of relations in neo-industrial era: a dialectic
method, analysis and synthesis, classification, legal
dogmas, comparative, structural and functional
methods.

Results. The study found that there are multi-
ple models of legal support to industrial economic
agents - from special legislation up to the adoption
of by-laws, and blending of several approaches. The
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study confirmed that a particular model is always
bases on a chain of relations “producer” - “product,
work, service” - “consumer”. It is recommended to
conduct legal studies to regulate activities of eco-
nomic agents in Industry 4:0 environment grouping
them into “developers” and “users”. This grouping
should underline specific recommendations, propos-
als and suggestions to improve various legal mecha-
nisms covering different goals of economic agents,
risks, rights, interests and obligations stemming
from contracts.

Discussion and conclusion. The study justifies
and proves that the efficiency the legislator’s use of a
certain of legal requlations depends on the category
of subjects of Industry 4.0; Manufacturers; Consum-
ers; Users; Intellectual property; Claw mechanisms

KrroueBrle cj10Ba:

to protect rights and legitimate interests. Recipients -
“developers” and “users”; it also justifies the use of
these categories in acts regulating the creation, re-
cording, circulation and deletion of digital crypto-
graphic records in business practice.
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BBedenue. B cmamve paccmampubaemcs Gonpoc pegpopmu-
pobanus opearob mecmHoz2o camoynpabienus, ux yHkyuu, a
maxxke  AOMUHUCTPAMUBHO-MeppUmMopualbHoe  ycmpoicmeo
W\ Anonuu. B pabome uccredyemcs 6B3aumodericmbue yeHmpans-

T HbLx opeanob eocyoapcmberotl Baacmu u opeanol mecmoo ca-
| Moynpabaenus 6 npoyecce UCNOAHEHUA UMU 20CY0APCITIBEHHDIX
pynxyuil. [1aa yeaeil dannoil cmamou 0bLAU PACCMONIpPeHDL 3a-
KOHbL U noaoxkeHus Konemumyyuu dnonuu.

Mamepuanrst u memoOduvt. Memoodosoeuueckoi ocHobotl uccredobanus abasemcs
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ocoberHocmu B3aumodeiicmbus yenmpalbHblx opeanob eocyoapcmbenmoil 6racmu ¢
0peaHamu MectmHoe0 camoynpadieHus, 3manst u umoau 0e60A104UOHHOU pehopMbL.

Obcyxdenue u saxarouenue. Boiabrensvt koncmumyyuonno-npabobole ocobet-
Hocmu peeyaupoBanus mecnnozo camoynpabaenus, ucciedobana Konemumyyus u
3axoHo0amebcmbo, KACAIOUEECS MECIIHO20 CAMOYNPaBAeHUA U AOMUHUCTIPATIUBHO-
meppumopuaisHo2o deserus dnonuu.
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Beenenmne

IIOHMS SIBJISIeTCS  YHUTAPHBIM — TOCY-

JapCTBOM C JIBYXYPOBHEBOW CHCTeMOV

ynpasienus [6. C. 2]: npedekTyprr 1
MyHUIMIaIMTeTsl. OFHAKO CYIIEeCTBYIOT [10-
MIOJTHWUTEJIbHBIE CTaTyChl, KOTOPBIMM HaIlVio-
HayibHOe [TpaBuTeIbCTBO MOXeT Halle/IATh My-
HULIVIIINTETHI'.

Uccnenosanmne

I'masa VIII (ct. 92-95) Koncturymym fo-
Hyiv 1947 1. ocBsIIleHa peryIMpoBaHIO MecCT-
HOTO caMOyIIpaBjieHus1, Oojlee HeTaylbHO HaH-
HBIVI MHCTUTYT peryJiMpyeTcs B 3aKoHe 0 MecT-
Hot aBToHOMMM 1947 1., 3aK0He 0 PUHAHCOBO
aBTOHOMMM, 3aKOHe 0 MeCTHbIX Hajlorax, 3aKko-
He O paclIpezieleHMM MecTHbIX Hajioros 1950 r.,
3aKoHe 0 MeCTHBIX KOMMYHAaJIbHBIX CITy KaIllux
1950 r., 3aKOHe O CeTbCKOXO3AVICTBEHHBIX KO-
muretax, 1951 r.

B coorBercTBUM ¢ 3aKOHOM O MECTHOV aB-
TOHOMMUW, MeCTHble TeppuUTOpHaIbHbIe efu-
HUIIBI MOXKHO pasfieInTh Ha JiBe TPYIIIBL: efIu-
HUIIBL, T7le OpraHbl yIIpaB/IeHns 00IagaroT 00-
1IeVt KOMIIeTeHIIMEV, I eOVHWLIBI, Te OpraHbl
OCYIIECTBJIAIOT CIelVaIbHyI0 KOMIIeTeHIINIO.
IlepBble, B cBOIO OdYeperlp, [eJISATCSA Ha IIOJIN-
TUKO-aJIMMHIUCTPATVBHbIe eIVHUIIbI BBICIIIETO
YPOBHS 11 HU3IIIETO YPOBHS.

K enunumam Bvicuieco ypobus oTHOCATCH
47 mpedeKTyp, KOTOpBIe [IeJIATCd Ha 4eThIpe
rpynnsl: «to» (Tokmo), «mo» (o. Xokkanmo),
«py» (Knoto, Ocaka) 1 «keH» (43 ocrajibHbIe
1pedeKTyphI).

K envmumam nusweeo ypobus OTHOCATCH
MYHUIIMIONUM (CUXOCOH): ropofia («cu»), moceJi-
KM («MaTV») ¥ ceIbCKye oOIMHBI («Mypa») [1.
C. 574].

Taxvm oOpasom, Tepputopus SoHmN fe-
nuTcst Ha 47 mpedekTyp to-do-fu-ken, koTopeie
B CBOIO O4epe/ib COCTOAT 13 8 pernoHoB: 1. Xok-
kanyo; 2. Toxoky; 3. KanTo; 4.T1o0y; 5. Kuaxu;
6. Troroky; 7. Cukoky; 8. Kiocto n Oxunasa.

[TpedexTypbl ¥ MyHUIUIAINUTETEl OTIIV-
YaroTCs APYT OT Apyra 110 KOJIMYecTBy Hacesle-
HU U 10 IwIomiaau Tepputopun. Tak, B mpe-
dexrype Tokmo «To» mpoxusaeT Ooree 13 MiTH.
4eJsIoBekK, a B IpedekType ToTTopn «keH» Bcero
610.000. YTo xacaeTcs IUIOLIaaN TepPUTOPUN,
TO caMasi OosipInasi mpedekTypa «10» (0. XOK-
Kargo) cocrasisier 80.000 kM2, a uToIIa/Ib IIpe-
dexTyprr Karasa - 2.000 xkm?.

I'opop Toko B aiIMMHMCTpaTMBHOM IUIaHe
COCTOWT M3 23 crelaIbHBIX PaliOHOB, KOTOPhIe
TaKXe MpupaBHMBaroTca K ropogam [1. C. 574].

MecTHble OpraHb!I yIIpaBIeHVs BBIIOIHSIOT aji-
MUHUCTpaTUBHbBIe (DYHKIMM ¥ OOSA3aHHOCTH.
B uacTHOCTHM, 3aHMMAIOTCS BOIPOCAMM BOJIO-
cHaOXeHsl, KaHaIM3aI[IOHHBIMY CHCTEMaMM,
BOITpOCAMV TIOXKapOTyIIeHNs ¥ Ap. B Kaxmom
CITeIIaJIbHOM paviOHe eCTh BBIOOPHBIVI M3P U
TOPOJICKOVI COBET.

Cerruac criermasibHele pavioHbl Tokmo 006-
JIafaroT OOJIbIIIeTI aBTOHOMYIETT, YeM OCTaIbHbIe
panoHsbl SMOHWMV, HO 3TOMY IIpeIecTBOBasl
pan, pedopm. IlepsonauaiibHo parioHs!l Tokmo
He OTIMYa/ICh OT PaiOHOB JIPYTMX TOPOJIOB,
HO, CO BCTYIUIEHMEM B CIUTy 3aKOHa O MECTHOV
aBTOHOMMMY, pavioHbl TOKMO TOJIydIIN CTATyC
«cnenyuaibHbIx». B 2000 r. crienaibHbIe pario-
HBI OBUTM ITpeoOpa3oBaHbl B CAMOCTOSITEIbHEIE
MYHUIIMIIAIbHBIe 00pa3oBaHsL.

l'oponckont  coer B Tokmo  (the
Metropolitan-Ward Council) 6bu1 yupexmen
KaK KOHCYJIbTAaTVBHBIVI OpTaH I B3anMOIen-
CTBVISL MEXJTy TOPOICKVMY BJIaCTSMMU V1 CIIEIV-
aJIbHBIMV PaliOHaAMIL.

T'oponckoe cobpanme Tokmo (Tokyo
Metropolitan Assembly) - 3akoHOmaTeIbHBIN
opraH Bceit npedexTypsl Tokmo, cocTouT m3
127 wj1eHOB, KOTOpbIe IIPSIMO M30MPAIOTCS K1-
TesisiMu 1pedpekTypsl Tokmo Ha cpok 4 ropa.
Bosmtasriser coeT - mpeficenaresib, a TakKkKe
i HavOosee 3¢ddeKTNBHOTO yIpaBiieHNs B
CTPYKTYPY COBeTa BXOIAT Pa3INIHble KOMWTe-
THI VI CeKpeTapuar.

VIcrioimHUTeNTBHBIV OpraH BJIacTy IIpedek-
Typsl TOKMO BO3ITIaBIIseT rybepHaTOpP, KOTOPO-
ro M30MparoT rpakgaHe IIyTeM IIPSIMBIX BBIOO-
pos. ITomorrp ryGepHATOPY B OCYIIECTBIIEHWIV
MIOJTHOMOUMII  OKa3bIBAIOT ~BCIIOMOTaTeIbHbIe
aIMVHVICTpaTVBHBIE areHTCTBaA.

W3 craren 92 Koncturymum [2] cienyer,
9YTO TepPUTOPUAIBHOE YCTPOVICTBO SHOHWM
OCHOBBIBAeTCSI Ha TIPVHIINIIE MEeCTHOVI aBTOHO-
Mun. B mpase SImoHVMM pas3anyaroT MPMHIINI
MECTHOVI aBTOHOMMUV, aBTOHOMMIO MECTHOV
OOLIMHBI M aBTOHOMMIO XwTeslert. ITpyHImmI
MECTHOVI aBTOHOMMM 3aKJII0YaeTcsi B TOM, UTO
aIMVHVICTPaTUBHO-TepPUTOPIasIbHbIe eIVHN-
IIbl aBTOHOMHBI OT TOCYAapcTBa. ABTOHOMVS
MeCTHOVI OOIIVHBI OCHOBaHA Ha yIIpaBJIeHWUW
OOIIMHBI CaMVMM IpakIaHaMV, KOTOpBIe IIpo-
XIMBAIOT Ha ee TeppUTOpUN. ABTOHOMUS XU-
Teslell IIpefTiosiaraeT IpoLeaypy IpoBeleHVIs
MecTHOro pedepennyma [1. C. 575]. B cBssu ¢
3TUM, Ba)KHOE TTOJIOKeHVe COIepPXKUTCs B CT. 95
KoHcTurynym «crienyaibHbIV 3aKOH, KOTOPBIV
IIPVIMEHSIeTCS B OTHOIIEHNI TOJIBKO MEeCTHOTO
opraHa IyOJIMYHOV BJIACTH, MOXET OBITb W3-

! Local Autonomy Act, 1947. URL: http://elaws.e-gov.go.jp/search/elawsSearch/elaws_search/Isg0100/
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naH ITaprraMeHTOM He MHaue Kak C COIJIacus
OompIIMHCTBA M30MpaTesieV;, MTPOXMBAOIIVIX
Ha TeppUTOPUN JJaHHOIO MeCTHOI'O OpraHa IIy-
OmaHOM BIIacTV» [2]. DTO 3HAUMT, UTO TaKOW
3aKOH MOYKeT OBITh IIPUHST TOJIBKO ITyTeM ITpo-
BefleHMs pedpepeHyMa.

Yro kacaercsa QyHKIINIL, KOTOpBIE OCY-
IIECTBJIIOT OpraHbl MEeCTHOIO caMOyIIpaBle-
HV, TO VX MOXHO IIOAEJINTH Ha HeCKOJIbKO
TpYMIL:

- coOCTBEHHO MeCTHbIe (PYHKIINWL;

- aJIMVHWUCTpPaTUBHBIC [IOJIHOMOYSL;

- QyHKUMUM, KOTOpEIE JleJIernpyeT IieH-
TpaJIbHOE BeJIOMCTBO.

Crarpss 94 KoHcTuTynmm ycTaHaB/IviBa-
€T, YTO «MeCTHbIe OpTaHbl IIyOJINYHON BJIACTV
VIMEIOT ITPaBO YIIPaBJIATH CBOVIM MMYIIIECTBOM,
BeCTU JieJla VI OCYIIeCTBIIATh aJMUHICTPaTB-
HOe yIpaBjleHVe; OHM MOTYT M3[iaBaTh CBOU
IIOCTaHOBJIGHMSI B IIpefieslax 3aKoHa». boree
nopoOHO (YHKIINM MECTHBIX OPraHOB Bjla-
CTV IIepeuncyIeHbl B CT. 2 3aKOHa O MeCTHOW
aBToHOMMI?. B HeM comepxmTcs 22 Harpasile-
HVSL [IeATeJIbHOCTY, B TOM YMCJIe: YCTPOVICTBO
U yIIpaBJIeHVe JIeTCKMMM cafaMy, IIKOJIaMW,
OonmpHMIIAMY;  pasBuUTHE WMHQPPACTPYKTYpPHI,
IIOCTPOEHIEe HOBBIX JIOPOr U IapKOB; IOAIep-
KaHMe 00IIecTBeHHOTO MopsKa; obecriedeHe
OesomacHOCTM M Oaromortyuns HacesreHvs [1.
C.575] n gp.

MuHucTepcTBO BHY TPEHHMX 1eJ1 I KOMMY-
HVIKaLUL, BXOZAIIee B CTPYKTYPY LIeHTpaIbHO-
rO MPaBUTeJILCTBA, OCYIeCTBIIAeT KOHTPOJIb 3a
MeCTHBIMI OpraHaMy yIpapjieHus. B crpykry-
Py MMUHUCTepPCTBA BHYTPEHHUX [IeJI VI KOMMY-
HUKaIVVI BXOMAT HecKoJbKo Oopo: Bropo no
deaam mecmmozo camoynpabrenus 3aHIMaeTcs
BOIIpOCAMM YKPYITHEHVS VI CIIVITHVSL MYHWIIV-
IINAVL; PeryJIMpyeT CUCTeMy TPakIaHCKOV CITyXK-
Obl, B paMKax KOTOPOV aJMUHVCTPaTVBHBIMMU
JleJlaMy 3aHVIMAKOTCs TPasKIaHCKIe CiTy Kallye,
paboTarorye B opraHax yIpas/IeHNs Ha YPOB-
He MeCTHBIX OpraHOB BJIaCTV; 3aHMMAaeTCs BO-
ITpocaMy 1301 paTesIbHOV CYCTeMBI; BOIIPOCaMM
FOPOJICKOTO TUIAHVPOBaHWS; CONEVICTBYeT pac-
IpOCTpaHeHuo wucnonb3oBanms 1T Texmoso-
rvnt. Bropo no Bonpocam ¢punarcob Ha MecTHOM
yPpOBHe OTBeyaeT 3a C1cTeMy (prHaHCHUPOBaHMS;
3a BBIIIOJIHEeHMe (PVHAHCOBBIX IUIAHOB; pacIIpe-
JleJIeHVie HaJIoroB Ha MeCTHOM ypoBHe. bropo no
Bonpocam 1ar0200040xeHUA Ha MecTax OTBe-
9aeT 3a KOHTPOJIb 110 COOpy HaJIOTOB Ha yPOBHE
rpedeKTyp, Ha ypOoBHE MYHULIVIIUL U JIP.

B fImonum Gwulo TIpoBeneHO psn pedpopM
IO JlelleHTpaIn3alliii, a UMeHHO 3 KpyIIHeV-

e pedopMbl 10 YKPYIIHEHUIO M CIIVISHUIO
MyHUIIMIaMTeToB. [lepsas Obula IIpoBeeHa
¢ 1888 1o 1889 r. B a110Xy IpaBjIeHNs VMIIepa-
Topa Mansn. Tak, 4nciio MyHUIIMIIAINTETOB
¢ 71.314 ObUIO COKpaIlleHO ¥, B pe3yJibTaTe,
ollIiee UMCIO MyHUIIUIIAIBHBIX 00pa3oBaHWA
cocraswio 15.859. 3arem, ¢ 1953-1961 rr., Kor-
Jla Ha mpecTtosie Haxonwicsa nmmeparop Cépa,
OBUT TIpOBeMIeH IIpoliecce YKPYIIHEHNsS TOPOIOB
U IIOCeJIeHNV, COITIacHO 3aKOHY O CTUMYJIMPO-
BaHUM CIVSIHMS HeOOJIBIINX TOPOfIOB U Hoce]I-
koB (Law of Promotion of Merger of Towns and
Villages). B pesysbraTe 3710 npusesio K prHaH-
COBOVI YCTOVIYMBOCTH M CTaOWILHOCTY, a TakKe
POCTy MeCTHOVI aBTOHOMMUM. DTO IIOBJIEKIIO 3a
cobom nmpunsTHe B 1965 r. 3akoHa 0 BBeIeHUU
crielyaJIbHbIX Mep 110 CJIVAHWIO MyHUITUIIaIIN-
teroB (Law Concerning Special Measures for
the Merger of Municipalities) [5. C. 4] v vix uvic-
JI0 coKpaTwIoch 110 3.472. VI, HaKoHell, TpeThbd
pedopma Oblia peasizoBaHa B 310Xy X3VICV C
1999 1o 2006 1T, UMCIIEHHOCTH My HULIIIJINATe-
TOB coKparmack 10 1.821, a sarem, B 2009 . - o
1.777 [5. C. 2]. Ilo cocrogramMio Ha 2014 1. 00111€€
YMCII0O MYyHUILIUIIAJIUTETOB cocTabyseT 1.719, n3
Hux 789 roponos, 746 mocenkos, 184 nepeBH.

B pesyibraTe Takux CAMSHMI KOJIMYECTBO
JepeBeHb 3HaUMTeIbHO COKPATMIOCh, a KOJIU-
YecTBO TOPOJIOB BO3POCJIO, UTO MPUBEJIO K Po-
cTy ypOaHM3aIMy, poCTy SKOHOMUKM U yIIyd-
IIeHNI0 (PUMHAHCOBOIO IIOJIOKeHMs TpakIaH
CTpaHBbL.

B mrone 1993 r. Ilapnament Slnonumn mpu-
HsJI pellleHus O COJIeVICTBUM JelleHTpasin3a-
1M, a B OKTsIOpe TOro ke roja ObUI IIOATO-
TOBJIEH [10KJIaj, «BpemenHoro cosera mo co-
AEeVICTBUIO  aIMUMHUCTpPATUBHON  pedopme».
B nmexabpe 1994 roga «OcHOBHast mmporpamMma
COTETICTBIAS [leTleHTpaIn3alni» ObUIa YTBEPXK-
neHa B KaOuuere muaMCTpOB. B 1rore 1995 r.
ObUT TIpMHAT 3aKOH O TONTOTOBKE K IelleH-
tpaymsanun [4. C. 21] n co3maH KOMUTET IIO
AelleHTpaJIn3alliy Ipy KabuHeTe MUHUCTPOB.
Perrenviem Kabnrera MyHMUCTpOB B Mae 1998 T.
OvuT yTBepKIeH «[aH comevicTBIs HeleHTpa-
JIV3AII».

B mapre 1999 roma B IlaprmameHnt ObuI
BHeceH 3akoH 00 oOIient mereHTpaIv3aluu
(Omnibus Decentralization Act), B utose 3akoH
00 obmievt mereHTpam3anuy ObUT IPUHAT, a
B arrpeste 2000 r. scrymwt B cvty. I'1aBHBIE BO-
IIPOCHI, KOTOPBbIe OCBelllaeT BhIIIeyIIOMSIHY ThIVI
3aKOH — 3TO: yTOUHEeHMe ¥ MpOogCHeHNe PoJIu
LIeHTPaJIbHOI'O ITpaBUTEIbCTBA 110 OTHOIIEHWIO
K MeCTHBIM OpraHaM yIIpaBJIeHWsl; IIOCTpoe-

2 Local Autonomy Act, 1947. URL: http://elaws.e-gov.go.jp/search/elawsSearch/elaws_search/Isg0100/
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HVe MeXaHW3Ma I10 YperyJIMpoBaHMIO CIIOPOB
MeX]1y IIeHTpaJIbHBIMI 11 MECTHBIMM BJIaCTSIMI;
yBeJIueHye JIMCKPelVIOHHBIX —IT0JIHOMOYMIA
MeCTHBIX OpIraHOB yIIpaBIeHVs B OTHOIIEHUMU
ycraHossieHus Hajtoros [8. C. 15].

B sror mepmon 1eHTpasibHOE ITpaBUTENIb-
CTBO IIPVHSUIO OCHOBHBIE «HAIIpaBJIeHMs IIO
CTUMYJIMPOBAHUIO CIVAHMS MYHMUIIVIIINTe-
TOB». TaKue HarpaBjieHVIsI He VIMeJIV 3aKOHOa-
TeJIbHOT'O 3aKpeIuIeHs, OHV HOCMJIV ICKJTFOU -
TeJIbHO PeKOMeH/IaTe/IbHBIV XapaKTep U VIMeJIn
CTaTyC «yBeIOMJIEHNI1», OITHAKO OHV ObUIN II0-
JIOXXUTEJIBHO BOCIIPVHSTBL MECTHBIMM OpraHa-
MU yIIpaBjIeHNs KaK peKOMeHJallnn K yKpyIl-
HeHmto. (JleflylomyM IIIaroM IieHTPaJIbHOIO
IpaBUTeNIbCTBA CTajlo npuHsaTHe KabOuHeToMm
pellleHVs O CTUMYJIMPOBaHWUM JaIbHeIIero
CIIVSIHVE MYHUIIUIIAJIUTETOB VI IPUOIIM3UTHCA
K 1 pe 1000 MyHVIIMITAIBHBIX 0Opa30BaHMIL.
Bosee Toro, 8 mapte 2001 r. LHeHTpasIbHOe IIpa-
BUTEJIbCTBO CO3[1JI0 IIeHTpaJIbHBEIe yUpex[ie-
HVIS 110 BOITpOCaM CJIVITHWS. My HUITUTIAJIUTETOB
o7l pyKoBozIcTBOM MuHUCTepcTBa BHYTpeH-
HIIX JIeJ1 I KOMMYHUKaIUIL. DTo ObUIO CHelaHo
C LIeJIbIO OKa3aHMs MOIIePXKY MYHUITUIIIIN-
tetam [5. C. 10]. B mtore Toro xe roma Komure-
TOM IO JlelleHTpaI3alini ObUT OIyOJIMKOoBaH
UTOroBbIV 0TUeT «OCHOBHBIE HaIlpaBjIeH Vs 110~
JIUTVIKY 5KOHOMWYECKOTO V1 HaJIOTOBOI'O YITpaB-
JIEHVSI U CTPYKTYPHOV pedOpMbI 9KOHOMUKI».

T'omom panee, B artperte 2000 r. ObUI IPUHST
LIeJIBIVI Psif] TIONIPABOK K 3aKOHAM, KOTOpbIe pe-
T'YJIMPYIOT BOIIPOCHI JielleHTpasIn3aliiy, B TOM
yyicsie Oosblllasi yacTh 3aKOHA O MECTHOVI aB-
ToHOMMM 1947 1. ObUIa IepecMoTpeHa. OgHUM
"3 KJIIOYeBBbIX V3MeHeHUV CTajlo yIpasgHeHue
«CVICTEMBI  J1eJIETVIPOBAHHBIX IIOJTHOMOYML»,
I7e IIeHTpaJIbHOe IIPaBUTENILCTBO Ha3HAYasIo
I7IaBy VICITOJIHUTEJIbHOVI BJIaCTV Ha MecTax U
JeslernpoBajio eMy IIVPOKUV KPYT aJMUHMU-
CTpaTUBHBIX IToJHOMouML. o 3Tama jerieH-
Tpa/M3alliyl  MYHUIUIIQIUTEThl BBIIOIHSIIN
IeslervpoBaHHbIe VM IIOJIHOMOYMS IIOf, KOH-
TpoJIeM U HaJI30poM IieHTpa. bosee Toro, mect-
Hble OpraHbl OCYIIeCTBJISUIV CBOVI COOCTBeHHbIe
aJIMMHIUCTpaTVBHbBIe PYHKIINM, CJleflysl yKasa-
HVISIM HallVIOHAJIBHBIX OpraHoB. VIHaue roBops,
MYHUIIMIIAJIbHBIe 00pa3oBaHMs pean30BbIBa-
ym pertennd 1eHTpa [5. C. 11].

Briociencteum, mo wmrtoram  pedpopmsl,
MeCTHBble OpraHbl CTIV He3aBVCHMO BBIIIOJI-
HATb aJIMMHVCTpaTVBHbIe (YHKLUM, CIIedys
IIPUHIIAITY MeCTHOW aBToHoMuu. Bosee Toro,
3HaYUTeIbHBIN IepedeHb (PYHKIUI, KOTOpble
OCYIIEeCTBJIAIOT OpraHbl MEeCTHOIO CaMOYIIpaB-

JIeHVs 110 TIOPYYeHMIO 1eHTPaIbHOIO ITpaBu-
TesibcTBa ObUT cokpatteH [1. C. 577].

B cBasu ¢ atum, B mae 2002 r. Gbuta mIpo-
mspefleHa «CTpyKTypHasd pedopMa MeCTHBIX
Iy OyIMIHbBIX (PVMHAHCOB M OCYIIeCTBJIeHa Iepe-
Jladya VICTOYHVMKOB HaJIOTOBBIX ITOCTYIUIEHUIL».
B wmrone 2003 r., perenviem Kabuxera MuHI-
cTpoB ObU 07100peHb! «OCHOBHBIE HallpaBIIe-
aus oymtvky Ha 2003 r.» v BeigeieHo 4 Tpul-
JIVIOHA VieH CyOcua.

B 2004 r. KaGuser MMHMCTPOB 0mo0pwmI
ouepenHble «OCHOBHBIE HalTpaBJIeHNs [IOJINTH-
ku Ha 2004 r.», a mpedekTypam ObUTO HTOpYyYe-
HO MOATOTOBUTH KOHKPETHBIE IUIaHbI pedopM
10 KOPPEeKIINY HaJIOTOOOJIOKEHS.

B Tom ke romy, B ceHTsOpe coCTOsUIach
KOH(epeHIIMs, Ha KOTOPOW IlleHTpaJIbHble U
MeCTHBIe OpTaHbl BJIaCTV OOCYXXHaIM BOIIPOC
110 pedpopMe IeBOITIOLIVIL.

B ampere 2007 r. BcTynwI B cvury oOHOB-
JIEHHBIVI 3aKOH 0 pedpopMe lelleHTpaIi3alini,
HajI0 OTMETUTh, YTO 3TO OBUI UYpe3BbIUAVIHO
MacCIITaOHBIV 3aKOH, TaK KakK MM OBUIO M3Me-
HeHO Oojtee 450 OT/Ie/IBHBIX 3aKOHOB. A B VIIOHE
2007 r. 6bUT IPUHAT 3aKOH O MeCTHOM (prHaH-
COBOVI PeCTPYKTYpU3aLIUA.

Yro xe KacaeTcsl 3aKOHa O MECTHOV aBTO-
HOMWUM, TO, B COOTBETCTBUN C 3aKpeIUIeHHbIMI
B HeM IIOJIOKEeHMSIMIY, 3aKOHOMATeIbHBIM Op-
raHoM Ha MeCTHOM ypPOBHe gBJIsieTCs MyHUIIU-
HaJIbHOe cOOpaHMe, COCTosIIee 13 BHIOOPHBIX
WIEHOB 1 BO3IJIaBjIsieMoe IpericenaTesieM. Cpok
ITOJTHOMOYMIT BBIOOPHBIX WIEHOB COCTaBJISIET
4 rona. Kangypmaramn Ha 1IOCT WieHOB 3aKOHO-
JaTesIbHOro coOpaHMs MOTYT OBITh IpakaaHe,
nocrurme 25 jier. CocraB coOpaHMS TaKxke
orpeyiesigeTcss 3aKOHOM O MECTHOM CaMOYIIpaB-
nenvin 1947 1. 1o 2011 r. KommdecTBO 4iIeHOB
coOpaHMs 3aBUCeI0 OT YMCIIEHHOCTW Hacele-
Husl, ogHako B 2011 r. B 3akoH ObUIM BHece-
HEBI TIOIIpaBKu. PeryrsipHble ceccvvt cobparvis
nposofsTes 4 pasa B rof, (1. 2 cr. 102 3akoHa
0 MecTHOV aBTOHOMMIT). OCHOBHBIMM IIOJTHO-
MOUMSAMM 3aKOHOATeILHOTO OpraHa SBJISIOTCA
crleflyrolnye: IIPUHSTIE 3aKOHOB, BHeCeHUe B
Hero IIONpaBOK, OTMEHa 3aKOHOB, Of100peHVIe
OromkeTa, BBIHECEHVe BOTyMa HeOBEPs B OT-
HOIIIEHWV [JIaBbl aIMVHVICTPALIA U JIP.

Bo ry1aBe mcniosHUTEIBHOTO OpraHa MecT-
HOTO caMOyIIpaBjleHUsI B IIpedeKTypax CTOUT
rybepHaTOp, B ropojiax ¥ Iocejikax - M3p " B
nepeBHsIX- crapocta. Ha MOMeHT BEIOOPOB, KaH-
AMaTy Ha IOCT IJ1aBbl VICTIOJTHUTEIbHOTO Opra-
Ha B rpedeKType JOJDKHO OBITh KaK MUHVMYM
30 JreT, a KaHAMIATY Ha IIOCT IJIaBbl B MYHWIIV-

3 Local Autonomy Act, 1947. URL: http://elaws.e-gov.go.jp/search/elawsSearch/elaws_search/Isg0100/
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nasmreTe- He MeHee 25 jieT. CpoK IHOJIHOMOY NI
YIeHOB OpraHa MeCTHOV aJMVHWUCTpPaLUN CO-
CTaBJIseT ueThIpe Tofa. B cdepy xommereHmm
IJIaBBI VICIIOJTHUTE/IBHOTO OpTraHa BXOIUT BHe-
CeHye Ha pacCMOTpeHNe MeCTHOrO coOpaHvIs
ITIPOEKTOB pellleHNil, YCTaHOBJIeHVe MeCTHBIX
HaJIOTOB, VCIIOJIHEHVe OFO/KeTa, HOCPOYHBIV
pociyck coOpaHMsi, HaJIoXeHNe BeTO B OTHO-
IIIeHNN PeIIeHNI MyHUIVITAIbHOTO coOpaHmIs
" Ip.

Yro kacaeTcs mpedeKTyp, TO, HauMHasg C
nepuoya mpasiaeHus Moavasu (1868-1912 rr.),
VX KOJIMYeCTBO OCTaeTcs HeM3MeHHBIM U IIO
ceit fleHb. OHAKO HEKOTOpPbIe CIIeIVaJIVCThI
IpUIepXNBaIOTCs MHEHMs, YTO CTOUT Iiepe-
CMOTpeTh pasMep IpedeKTyp, 9TOObI COOTBET-
CTBOBaTh SKOHOMIYECKVIM peasIvsiM.

PesynbTaTsl MccieioBaHMA U 3aK/IIOYEHVE
IIpoBenenHoe vicciIeloBaHMe I103BOJIVIIO
cIles1aTh BBIBOA, O TOM, YTO Hocjie pedopM Cu-

cTeMa MeCTHOIO caMoyIlpapjieHUsl SmoHum
IpeTepIiesia 3HaUMTeIIbHbIE I3MeHEeHIs.

MHorue 3akoHBI ITpeTepIiesIy M3MeHeHIs,
B YaCTHOCTV, B 3aKOH O MeCTHOV aBTOHOMMM
1947 r. ObUM BHEeCeHBI ITOIPaBKI, KOTOPbIe pac-
IIMPWIN TIOJTHOMOYMSI MECTHBIX OPraHOB BJla-
CTU U yIIpaBJleHVe Ha MecTax IepecTajio ObITh
IIOJTHOCTBIO 3aBVICMIMBIM OT yKasaHUII IleHTpa.
Hapsiy ¢ atim, pedopmbl 10 felieHTpasins3a-
UMM TpUBeJIM K HapallMBaHUIO 3KOHOMUKMU
Y TIOBBIIIEHNMIO (PVMHAHCOBOV CTaOWILHOCTVA
IpaK[IaH CTPaHBbI.

CymiecTByromasi cucTeMa MeCTHOTO ca-
MoympasjieHus B SIOHMM CKIafplBajiach IIO-
crerteHHo. Ha ceropmsimiHmii geHp onslT Smno-
HUW, KacaloIuiics OpraHu3aluii MeCTHOIO
caMoyIIpaB/IeHs, CUUTaeTCsd OFHUM U3 CaMbIX
yIa4yHbIX B A311 1 OKa3blBaeT I0JIOKUTeIbHOe
BJIVIHV/e Ha 5KOHOMIYecKoe 0J1arococTosgHue
CTpaHbI 1 OJIarornoydre Hapofa.
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«TODOFUKEN» SYSTEM AND DEVOLUTION IN JAPAN

Introduction. The article covers the local self-
government bodies reform, their functions as well as
administrative and territorial division of Japan. The
article analyses the process of cooperation between
central-government bodies and local bodies while
functioning. Taking into account these circumstanc-
es, the article covers the laws and provisions of the
Japanese Constitution.

Materials and methods. The methodological
basis of the article is formed by special and specific

scientific (comparative legal and technical) methods.
The use of the above-mentioned methods made it pos-
sible to explore the objects in an interconnected, ho-
listic and comprehensive manner.

The results of the research. The structure of
the administrative and territorial division of Japan
as well as features of cooperation between central-
government bodies and local bodies were determined.

Discussion and conclusions. The article re-
veals the constitutional features of local self-gov-
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Article

BIMAHUE BHEIIHUX PUCKOB HA
OBECIIEYEHUE ®MMHAHCOBON U
9KOHOMMYECKOI1 BE30IIACHOCTHU
POCCUIICKON ®EIEPAIINU

Inveupa Amunosa*
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BBedenue. B cmamve paccmampubBaromes 6onpocst Bausmus punancoboix puckol
HA (hurancobyio u sxoHoMueckyto besonacHocms eocyoapeméa. B cobpemennuix pas-
Bumblx 3K0HOMUKAX PUHAHCOBBITL CeKMOp 3aHuMmaem 20cnodcmbyiouee nosoxeHue,
Bos0eticmBys na pasbumue sxoHomuku. bosee moeo, pasbumue gpunancoboix puirkod
paccmampubamocs 6 nocaednue 08a decamusemus — Kax camoCHoAmensHblil ghak-
mop KoHoMuueckoeo pocma. Ipu smom «HeeamubHovie npoyeccsl, Bosnukawuue y
Heb01b11020 Hucaa cybveknol punarcobozo puirka 6 00HoT cmpane, mo2ym Bvi36amsy
KkpusucHole A6aenus 6o Beeit mupobori sxonomuke» [3]. K uucay enabuovix cmpameeu-
4ecKuX puckob u yepos HayuoHalLHot besonacHocmu 6 3xoHomudeckol cgpepe Hasba-
Hbl HU3KAA YCmOTuuBoCb 1 3auUueHHOCb HAYUOHAALHOU (DUHAHCOBOTL CUCITIEMDL.

Mamepuaavt u memoOst. B padome ucnoavsoBans. credyroujue oduyerayuHvie u
CHeyuasbHble Memoobl NOSHAHUA: MeNn100 CUCTEMHO-CIPYKITYPHO20 AHAAUSA, CUHITE3A,
uHOyKkyuu, dedykyul, cpabHumessro-npaboboil u hopmarsHoO-10pUOUHecKitl Memoo.

Pesyavmamot uccaedoBanusa. Kax noxasvibaem onvim nocieoHeeo Oecsamuienus
Ha obecneverie huHancoBoil u sKoHoMuHecKotl besonacrocmu poccutickoeo 2ocydapcmba
Ha coBpementom smane 6 boavuiei cmenenu Baustom gakmoput GHeuirei cpedst (00ujes-
KOHOMUUECKUI KPU3UC, 2e0NOAUMUHECKAA CUMYAYUA, UHAAYUSA, NAANENHBIT KPUSUC,
KAuMamuyeckue u buosoeuveckue (3nudemuosozuyeckue) pucku u op. lesmenvocns
eocyoapcmba no obecneuenuto punancoboil 1 3KkoHOMUUeckoil besonacrocmu 00AXHA
Obimb NepMAHEHNTHOU, Op2AHUYHOU KOMIOHeH MOt ipoyecca ghopmupobanus 2ocyoap-
cmBenHotl IKOHOMUHECKOT NOAUMUKY 1 HopMamubHo-npaboboeo peeyaupobarus poc-
cutickotl axoHomuxu. [15 docmuxenue punancobotl u, kax credcmbue, IKOHOMUHECKOTL
besonacrocmu, Heobxo0uMo cosdarue sghpexmubrozo gpunaricobo-npabobozo mexanu3-
Mma, cnocobroeo npomuBodeicmbobarms 603HUKAIOUWUM PUCKAMU.

O0cyioenue u 3axatouenue. B cmamve Bviabreno 6aruanue GHewHux guran-
cobvix puckob, okasvibaroujux cyujecmbennoe bausnue Ha uHancobyo u SKOHOMU-
ueckyto Oesonacrocmy eocydapcmba. ObocroBana Heobxodumocms co30anus Oet-
cmBenno20 eocydapcmbennozo mexanusma obecneuenus gpunancoboi besonacHocmu
Poccuiickoit @edepayuu. [Tpedroxerst mepst no cobepuiercmbobaruto npaboboeo obe-
cnevenus punarcoborl u sxkoHomuyeckoil besonacrocmu Poccutickon Dedepayui.

* AMMHOBa dnbBupa MannoBHa, KaHAMAAT IOPUANYECKUX HAYK, KaHAMAAT TEXHUYECKUX HayK, npodeccop, AoLEeHT
kadeapbl PMHAHCOBOrO MeHeMHKMeHTa U GrHaHCOBOro npaea MIYY, foueHT kadeapbl HaUMOHaNbHOWM 1 perMoHanb-
HOM nonuTukM OamHLoBCKoro dunmana MMIMMO MUZ, Poccuu.
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B/SHME BHELLHWX PUCKOB HA OBECMEYEHVE ®UHAHCOBOW 1 SKOHOMUYECKOW BE3OMACHOCTY PO

BBenenmne

a COBpeMEeHHOM OJTarle IIOHSATHUS Ha-

LVIOHAJILHOV 0e30IacHOCTM M 3KOHO-

MIT4ecKoVI 0e30I1acHOCTV Hepas3pbIBHO
CBs3aHBI C (PMHAHCOBOVI 0e30ITacHOCTBIO TO-
cymapctBa [8]. ObecrieunTh 3KOHOMMYECKYTO
Y HalVMOHAIbHYIO 0e30IacHOCTh B YCITIOBVSIX
(prHAHCOBOVI HEYCTOVUMBOCTVI HEBO3MOYKHO
(kpariHe 3aTPyHTHUTEIILHO), TIOCKOJIBKY CTaBAT-
€S TIOT, yTPO3Y BO3MOXXHOCTD BBITIOJTHEHIS (P1I-
HaHCOBBIX 00513aTeJILCTB FOCYHapCTBa M APYTX
Mep, obecrieunBaroOIINX HE3aBUCUMOCTb TOCY-
AapcTBa. PUcKi 11 yTpo3bl BeIy T K BOSHMKHOBE-
HWIO HEeTaTMBHBIX SIBJIEHWV, OKa3bIBasl BIIVISTHIIE
Ha oOecrieueHne pUHAHCOBOVI 0Oe30IIaCHOCTMU
He TOJIPKO Ha FOCyJapCTBEHHOM, HO ¥ IJI00asIb-
HOM yPOBHE.

MccnemoBanmne

B coBpeMeHHBIX Pa3BUTBIX SKOHOMMKAX
(prHAHCOBBIVI CEKTOP 3aHWMMAaeT TOCIO/ICTBY-
IoIllee I10JI0)KeHMe, BO3[IeVICTBYs Ha pa3BuTHe
3KOHOMWMKM. bosee Toro, passurue grHaHCO-
BBIX PBIHKOB «pacCMaTPUBATBCS B HACTOSIIEe
BpeMsI KaK CaMOCTOSITEeIbHBIN (PaKTOp SKOHO-
MIUEeCKOro pocTa. Psm TeopeTidecknx v sMmm-
pUdecKmx paboT, pacKphIBaIOIINX MeXaHM3MBI
B3aMMOCBA3M (PVIHAHCOB 1 POCTa B PeaylbHOM
CeKTOpe, CINTAIOT, YTO (PVHAHCOBOE pa3BUTIIE
MOXXeT IIPe/IIIeCcTBOBATh YCKOPEHWIO S3KOHOMM-
yeckoro pocrta» [12]. ITpu atom cdepa dpunan-
COBBIX PBIHKOB XapaKTepU3yeTcs 3HauuTelIb-
HBIMV VIHTeTPaIVIOHHBIMV IIpOLieccaMy, YCU-
JIeHMIO (PVIHAHCOBBIX CBS3eVI MeXIy CTpaHaMM,
CO3[IaHMIO TPAHCHAIVOHAJIBHBIX PHIHKOB W
(prHAHCOBBIX MHCTUTYTOB, U KaK CJIEIICTBUE,
B3aVIMO3aBVICHIMOCTBIO OaHKOBCKVIX M CHUCTeM-
HBIX KpM31coB B 3KoHOMUKe [13]. «[mobarm-
3aIysl MMPOBOVI SKOHOMVKY JIOCTUITIA TaKOTO
MacmiTtaba, 4To HeraTVMBHBIE IIPOLIECCHI, BO3-
HUKaoIye y HeOOJIBIIOro Ymciia CyOBbeKToB
¢prHAHCOBOTO pHIHKA B OTHOV CTpaHe, MOTYT
BBI3BATh KPV3VICHBIE SIBJIEHVISI BO BCEVI MIPOBOWA
3KOHOMWMKe» [2]. Bce 3TO ycwimBaeT BmsiHUe
¢prHaHCcoOBOV cpepbl Ha SKOHOMUKY CTPaHBbI.

[lesiTelIbHOCTB rocydapcTBa 10 obecrieye-
HIIO 5KOHOMIYECKOV 0e30MacHOCTM [IOJDKHA
OBITH IepMaHEHTHOV, OPraHNYHOV KOMIIOHEH-
TOV Tpoliecca (popMupoBaHMs rocydapCcTBeH-
HOVI 5KOHOMIYECKOVI TIOJIUTVIKY Y1 HOpMaTuB-
HO-ITPABOBOI'O PEryJIMPOBAHMS  POCCUVICKOV
skoHOMMKM [5]. K coxarenmro, Harma crpaHa
He Bcerja CjlefioBajla 3TOMY Te3lcy. Brepsere
3akoH P® «O be3omacHocTm» Ne 2446-1, mpu-

maTeit B 05.03.1992 r., 3akperuras IrpaBoBble oc-
HOBBI ODecrieueHVIsi 0€30IIacHOCTV JIMYHOCTY,
olI1ecTBa ¥ ToCy/1apCcTBa 1 OIpeielIsyl CUCTeMY
OesomacHOCTM 11 ee pyHKIMM, cozmaHme CoBe-
Ta GesomacHoctit PD 1 ero craTyc. 3HauMMBIM
IV pa3BUTUS CHUCTeMBbl 3KOHOMUYECKOV Oe3-
oIacHOCTM rocyjapcrsa crail Ykas IIpesunen-
Ta PD ot 29.04.1996 Ne 608 «O rocymapcrseH-
HOWI CTpaTermy 5KOHOMIYeCcKOVI 0e30I1acHOCT
Poccumickonn @eneparymt (OCHOBHBIX IOJIOXe-
HUAX»), B KOTOPOM CPOpPMyJIMpOBaHbl IOHS-
TSI «yTPO3a 3KOHOMWYECKOV Oe30IacHOCT»,
«Hal[IOHaJIbHbIe MHTepeckl Poccunt B obsacti
SKOHOMUKW» U T.1., Onnako B Hadaste XXI Beka
Ha ¢oHe oIlpe[ieJIeHHBIX YCIIeX0B POCCUVICKOM
5KOHOMWKM Ipo0bjieMa SKOHOMUYeCKom Oe3-
OITaCHOCTM, «KaK I10Ka3ajI0Ch», lepecTajia ObITh
aKTyaJIbHOVI, B CBSI3M C UeM ObUIa ITPaKTIIeCcK
IpeKpallieHa JIesiTeJIbHOCTb 110 MeTOfI0JIorye-
CKOMY, OpraHM3alliOHHOMY, WHQOpMaIoH-
HOMY oOecIieueHIIO 3TOV [1eTeJIbHOCTIA.
[Tpobiiema obecriedenmist priHaHCOBOVI Oe3-
OITaCHOCTM BCTasla B psAfl HanboJslee aKTyaIbHBIX
w1 Poccunt B miepriof], (pMHAHCOBBIX KPU3VICOB
2008-2012 rr. A reononmtmueckmit kpusuc 2014
I., C 0cODOVI OCTPOTOVI OIIpeIeNTVIT 3HAaYVIMOCTh
BoIlpoca obecriedeHns priHaHCOBOV Oe3ormac-
HocTU rocyaapctsa [2]. Cutyarys ¢ yrposov 06
OTKJIFOUeHWUM POCCUIICKOTO OaHKOBCKOTO CeK-
Topa ot cucteMbl SWIFT B cBa3u ¢ npucoeny-
HeHreMm KpreiMa, mposBuiia MofBep)KeHHOCTb
JaHHOVI CHCTeMbI Cepbe3HbIM MOJIUTUYeCKIM
pucKaM (yumnTbiBasi paKkT OTK/IIOYeHMs DaHKOB
Wpana ot cucremer SWIFT). Poccua okasanach
Tiepeq1 yrpo30¥l HallMOHAIbHOVI 0€30I1acHOCTL.
3HaUMMOCTb BIIVAHWS (PUHAHCOBO YCTOVI-
YMBOCTM Ha Oe30I1acHOCTh CTpaHBbl OTMeUeHa U
B Ilocnanun TlpesnmgenTta PO depepanbHOMY
Cobpanmio 2016 r., «puHaHCOBas yCTOVUM-
BOCTb ¥ He3aBVCVIMOCTb CTPaHbI abCOITIOTHO
CBsA3aHbI MeXy cobom»'. ITo MHeHMIO HeKoTo-
PBIX IIPaBOBEMIOB, «IOCTVDKeHMe (DUHAHCOBOV
Oe3omacHOCTV ¥ CHIDKEHVe PUCKOB B TaHHO
cdepe HOIDKHBI IPUOOPECT CTAaTyC 3aKOHOIA-
TeJIbHO 3aKpeIIeHHbIX CTpaTermyeckmx Iiese
cTpaHbl» [7]. i1 peanmsalinm 3TuX 1ieJieVl He-
obxouMo  cosflaHue  (PUHAHCOBO-IIPAaBOBOTO
MexaHM3Ma, CIocoOcTByromero 3¢ deKTBHO-
MY IIPOTMBOJIEVICTBUIO BOSHMKAIOIIVMM pPUCKa-
Mu.  (JIOKHOCTB 3TOro mpoliecca CBs3aHa, B
YaCTHOCTY U C TeM, 4TO 3(peKTUBHOCTD IIPO-
BOAVIMOV (PVHAHCOBOVI MOJIUTUKM 3aBUCUT OT
COBOKYITHOCTM KaK BHYTpPeHHUX, TaK " BHeIll-
HIX, KaK OT OOBEKTMBHBIX, TaK U CyOBEKTUB-

! NMocnanue MMpesngeHta PO degepanbHomy Cobpanumio ot 01.12.2016. “MapnameHTckas raszeta”, N 45, 02-

08.12.2016.
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HbIX pakTOpoB. Tak B CTparerunu sKoHOMIYe-
ckom Oe3zomacHoctn Poccuiickont Penepariim
Ha niepuoy, 10 2030 roga ompesiesieHbl CIIey-
IoIe PUCKM B PUHAHCOBOW cdepe: «ycuile-
HIe CTPYKTYpPHBIX HVCOIaHCOB B MUPOBOV
¢mHaHCOBON cucTeMe, orpaHUYeHNe JOCTyIla
K MHOCTPaHHBIM (PMHAHCOBLIM pecypcaM, ycu-
JeHVe KojieOaHWMV KOHBIOHKTYPBI MMPOBBIX
(pMHAHCOBBIX PBIHKOB, IOIBEPKEHHOCTb (PU-
HaHCOBO cyucTeMbl PO ri106a1pHBIM prickaM (B
TOM UMCJIe B pe3ysIbTaTe BIIVIAHWS CIIeKyJIATVB-
HOTO MHOCTPaHHOI'0 KalluTasla), a Takxe ys3BU-
MOCTb VMHQOPMAaIIMOHHON MHQPaCTPYKTYpPhI
¢prHaHCOBO-0aHKOBCKOM cucTeMbl»?. Tak Kak
IJIaBHBIV (PVIHAHCOBBIV IVIaH CTPAHEI - OIO/IKeT
dopmupyeTcs Mcxoms 13 cToMMocTi bapperis
Hed T Mapku «fOpasic» B gorwiapax, TO CTOUT
YUUTBIBATh M PUCKM, YKa3aHHbIe B DHepreTu-
yeckon crparerny Poccrm Ha niepuog, go 2030
rojia, B YaCTHOCTU: «PUCKU B CBS3U C PE3KOV U
HeITpesIicKa3yeMoVl IMHaMIMKOM 1leH Ha HedTs,
HeOJTHO3HAYHBIMM IIepCIeKTUBaMI 3aKJIioyge-
HV MeXXIyHapOHBIX COIIallIeHNII 110 BOITPO-
caM 3KOJIOTMYeCcKOV MOJIUTUKM Y M3MeHeHNs
KJIMIMaTa; TpaH3UTHbIe PUCKW; PUCK MOHO3aBH-
CYIMOCTY POCCUVICKOTO HePreT4YecKoro CeKTo-
pa OT 3KCIopTa dHeproHocuTeset B Eppony n
ap.»°.

B Howrtame o rimobaibabIX prckax — 2020
BO® B kauecTBe OCHOBHBIX IJIOOAQJIBHBIX PU-
CKOB TaKXe YIOMSHYTBI: TI'eOIOIUTIYecKas
HecTaOWIbHOCTD; MPO0IeMbl 9KOHOMIYECKOTO
Pas3BUTIIS; SKOJIOrUecKyie pooyieMsl 1 f1p.[14].

T.0., GOJIBIIMHCTBO PUCKOB, BIIMSIOIINX
Ha (PVHAHCOBYIO U SKOHOMIYeCKyIo Oe3ormac-
HocTh Poccuy Ha coBpeMeHHOM Tarle, CBSI3aHbI
¢ BHemmHMMMU daxTopamu [3]. IIpexme Bcero
3TO0 00OCTpeHe TeomoIUTIYECKO CUTYaLVIV
", KaK CJIefICTBMe, TOProBble OorpaHMYeHNs Ha
TOBapbl POCCUVICKOTO 3KCIIOpPTa, YTO HeraTwiB-
HO BJIVI€T Ha TeMIIbl SKOHOMMUYECKOrO pocTa
B Poccunt. 3amemieHne pocta Ha IIOOAJIBHBIX
PBIHKaX, COIIPOBOXK/IaloIIeecs MOJIUTUKON «Be-
AYLIVX [IeHTpaJIbHBIX OaHKOB K II0f/IepXKaHIIo
HU3KMX CTaBOK B TeueHMe ellle OoJiee InTeIIb-
Horo nepuoza (low for longer), Taxxe Bosent-
CTBYIOT Ha BHYTPeHHUM (PVMHAHCOBBIVI PBIHOK
n ¢uHaHcoByto cucremy»[11]. ITpomorpkaer
COXPaHATBCA 3aBUCHMOCTb JOXOIHOCTV TOCY-
JapCcTBeHHBIX obOimraimit (M, Kak CjefcTBue,
APYIVX TPOLEHTHBIX CTaBOK) OT BHEIIHero
¢rHaHCUMpOBaHMS, T.e. OT IIOBeIeHUs WHO-

CTpaHHBIX MHBECTOPOB. 3asB/IeHVe OpUTaHCKO-
ro YrpassieHus 10 KOHTPOJTIO 38 (PMHAHCOBBIM
nosefieHvieM B mroste 2017 roma o Heliesrecoo-
OpasHocty nopepxarvs craBku LIBOR mocite
2021 roma, 03Ha4aeT, YTO PacuéT 1 Iy OIIMKaIyis
CTaBKM MOTYT OBITh IpeKpallleHbl. YuuTbIBasd
TOT (pakT, uro craBka LIBOR sBrsercs camont
VICITIOJIh3y€MOVI CTaBKOVI Ha POCCUIICKOM PBhIHKE
nepusBaTuBoB, LIb PD pekomenyeT ydacTHU-
KaM, 3aKJIIOUYMBIIM CAEJIKM C MCIIOJIb30BaHeM
LIBOR co cpoxom mocyte 2021 r., mepexoanuTsb oT
LIBOR k astbTepHaTMBHBIM cTaBKaM [11].

K BHenmHmM prickaM MOXKHO OTHECTU U pU-
CKM, CBsI3aHHBIE C IUpoBMU3aIyer 3KOHOMN-
KV - OJHOTO 3 IPVOPUTETHBIX HallpaBIeHU
PpasBUTIA 5KOHOMUKM B cooTBeTcTBUM co CTpa-
tervent n ITporpammon «Ludposas sxoHOMI-
Ka Poccurickonn @epepanyi»  yTBepXKIeHHON
pacniopspxerveMm Ilpasurenscrsa Poccmiickont
®epnepanym ot 28 vrona 2017 r. Ne 1632-p. Kak
CUNTAIOT aBTOPHI, «KPYyIIHbIe MHTepHeT-KOMIIa-
HUV MIMeIOT OFPOMHOe 3HaueHe /I SKOHOMU-
YecKOro pasBuUTHA KaK Ha HallMIOHAJIbHOM, Tak
1 Ha 17100aJIbHOM yPOBHe, B TOM UlcJle [IOTOMY,
YTO JOMMHUPYIOT Ha phIHKaX 11dpoBOM KO-
HOMVIKI - HartbosIee ObICTpOpacTyIIleM cerMeH-
Te BBII passuTbix 1 OpicTpopacTy1nx passuba-
IOIIVIXCs cTpas» [4]. Hnudposnsariys 3KoHOMI-
KV BefleT K TIOSIBJIEHMIO HOBBIX BHE peryJImpo-
BaHIs1 0aHKOB, OTpaciIelt, yBeJIMueHIo oobeMa
Oe3sHa/IMUHBIX pacyeToB ¥, COOTBETCTBEHHO,
K BO3PacTaHMIO PUCKOB, CBA3aHHBIX C TUMMU
nporteccamMn.  [loBblllleHHBIE PUCKM B 3TOW
cdepe cBd3aHbI C pacIIpocTpaHeHNeM pacIipe-
JIeJIeHHOTO peecTpa HMQPOBBIX TpaH3aKIUM
(KpUIITOBAJIIOT), KOTOpOe «MOXKeT IIPUBeCTU K
OecKOHTpPONIBHOCTY 3a (PUIHAHCAMU TOCYyIapCTB
U BCEro MMPOBOrO COOOIIecTBa, Oc1abieHNIo
CVCTEeMBI HAaJIOTOOOJIOXKEHVSI ¥ HAaIlOJTHeHWs
Oromkera, GOPHOBI C TeHEBBIM OM3HECOM U Tep-
popusMoM 1 fip. [3]. BaxxHbIM I1aroM npoTmso-
HeVICTBUSA pUCKaM, CBSI3aHHBIM C IUPOBU3a-
LyeVt 5KOHOMMKM cTasio nipuHsTre O3 «O bes-
OIIaCHOCTVM KPUTWUYECKOV MHGOPMaIMOHHON
nHdpacTpykrypbl Poccuiickont Denepariim»,
KOTOPBIVI BBIBOAUT W3-I10f], OTPac/IeBOro pery-
JIVIPOBaHMS JeATeIIbHOCTh II0 oDecriedeHuIo
OesomacHOCTV IpY HpoBeeHNY (PVHAHCOBBIX
orepanuy, IpefycMaTpuBaeT cCO3[laHUe efu-
HOVI CHCTeMBI oOecriedeHNsi 6e30I1acHOCTY VH-
dopmarmonHon nHPpacTpykTypsl Poccum 1
II03BOJIAET CO3aBaTh Kbep-0apbepsl, IIpersT-

2 CrpaTerusi aKoHoMuuyeckon 6esomacHocTu Poccwiickoit ®epepaumn Ha nepuoa Ao 2030 roga, yTB. YKasoMm
Mpe3unaeHTta Poccuitckon Gepepaumnn ot 13 Mast 2017 r. N2 208

3 DHepreTudeckas ctpaterusi Poccum Ha nepuog fo 2030 roga, ytB. Pacnopshkennem Mpasutensctea PO ot 13
HOs6ps 2009 r. N2 1715-p. https://minenergo.gov.ru/node/1026.
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CTBYIOIIMe HaCTYIUIEHMIO KaTacTpoduyecKmx
COLMAIBbHBIX, (DVMHAHCOBBIX U (WJIN) 3KOJIOTM-
yeckyx nocseacTsuit. [To pasHeIM JaHHBIM 3a
HIOCTIeTHYIE TOMBI YIIIepO OT BPeqOHOCHBIX IIPO-
rpamm cocraswi ot 300 miipz go 1 TpiH nosuL
CHIA, To ectb ot 0,4% 10 1,4% obriemMupoBoro
exeromgHoro BBIT»*,

Ha done r1106a1pHOr0 M3MeHeHs KiMa-
Ta, OKa3bIBAIOIIIero HeraTUBHBIVI MY IbTUILIVKA-
TUBHBIN 3dPeKT Ha COIMaIbHO - SKOHOMIYe-
CKOe pas3BUTHe, IPOJIOBOJILCTBEHHYTO 1 SHepre-
TUYeCcKyIo 0e30I1acHOCTb 1 Ip., ¥ KaK CJIefICTBIe
Ha (QMHaHCOBYIO 0e3011acHOCTb, CTAaHOBUTCH
BCe OOJlee MaTepraIbHBIM HOBBIVI BUI PUCKa -
KIMMaTideckui. VI3sMeHeHMne xmMMmara MOXeT
IIPUBECTV K HEOOXOIVMMOCTM 3HAYUTEIBHOTO
JvHAHCHpPOBaHNS JIMKBUIALVN IIOCIIeACTBUN
r7100aJIbHOTO M3MeHeHus KiMmaTa. B PO B co-
orBeTcTBMM ¢ KitmmaTiraeckot gokTpuHov Poc-
cuvickont Deepariny IpeIycMOTpeHa HeoOxo-
AVIMOCTB: «B cdpepe ToCcyapCTBeHHOTIO yIIpaB-
JIeHVS YUUTBIBATh KJIMMaTUYecKue PUCKu IIpu
CpefHe- 1 AOJITOCPOYHOM IUIAHVPOBAHUM CO-
LVaJIbHO-3KOHOMIYEeCKOTO pa3BUTHS TePPUTO-
puit; wis Ou3Hec-coOOIIecTBa yUMTHIBATh BIIVI-
SHVEe KIVMaTUIeCKX PVUCKOB U BO3MOXXHOCTI
yIpaBJIeHNs TUMW PUCKaMU ITPY OCYIIecTBIIe-
HVVI VIHBECTUIIVIOHHOV JlesiTelIbHOCTI» . [1pn-
OPWUTETHBIM HallpaBJIeHVIeM ITOJIUTVKI B 00J1a-
CTU KJIMMaTa sBJIseTcs «yIpeXiaronias ajarl-
Tl K TOCTIeICTBISAM KIIVMATUYIeCKX M3Me-
HEHW VI B YaCTHOCTVI COKpallleHVe PhIHOYHBIX
OVICIPOIIOPLNIL, peay3aluio Mep (rHaHCO-
BOVI 1 HAJIOTOBOV ITOJIUTUKM, CTUMYJIVPYIOIIVX
CHVDKEeHVe aHTPOIIOTeHHBIX BBIOPOCOB ITapHU-
KOBBIX ra30B». CJIeyIOIIVM II1aroM CTaJio Ipu-
Hatve Pacniopsbxkenns IIpasurensctBa PO ot
25.12.2019 Ne 3183-p «O0 yTBep kaeHnN HaI1o-
HaJIbHOTO IUIaHa MEPOIIPVATUN IIepPBOro 3Tara
ajanTauyy K M3MeHeHMsIM KJTMaTa Ha ITepuof,
1o 2022 rog», KOTOPHIN IpeycMaTpuBaeT P
MEpPOIPULTUN II0 pa3pabOTKe MeTOANYeCKMX
peKOMeHIalMy II0 OlleHKe KIMMaTUYecKmx
PVCKOB U IIpefrioiaraeMbIX 3aTpaT Ha JIMKBU-
HJaluio IIOCIENCTBUV WWIM IIpefoTBpalleHve
VIX BO3EVICTBYSL; IIOATOTOBKA IIPeIJIOKEeHNI
[0 CO3[IaHMIO HOBBIX ¥ COBEpPIIEHCTBOBAHMIO
VIMEIOIIVIXCS  SKOHOMIYECKMX, (PVHAHCOBBIX
VIHCTPYMEHTOB 1 MeXaHWM3MOB CTpaxXOBaHWMs.
Kimmmarmyeckue pyckm MOTYT OKasaTh 3HauM-
TeJIbHOe BJIVSIHME Ha J1esITeJIbHOCTb (bVHAHCO-
BBIX VIHCTUTYTOB 11 (PVIHAHCOBYIO CTaOVIIBHOCTD

B 1lejIoM. [leHeXXHasd OIleHKa pucKa - OfiHa U3
OCHOBHBIX (PYHKIINVI (PVMHAHCOBOTO PhIHKA, I10-
3BOJISIONAsl yYaCTHMKaM pbIHKa IPUHMMAaTh
B3BellleHHble pellleHNsl IIpY paclipefieeHnn
Karmrasia. Kak ObUlo yKasaHO Bblllle, KJIMMa-
TUYecKye PUCKM BOLUIN B IISITEPKY OCHOBHBIX
IIYHKTOB OOCYXXIeHMs B IIOBeCTKax «['pyIimsI
20», CoBera 10 pVMHAHCOBOVI CTAOVIIBHOCTY ¥
MHOTMX HallVIOHAJIbHBIX peryisTopos. OleHKa
KIIMMaTUYecKX PUCKOB ¥ CTUMYJIMpOBaHMe
«3eJIeHOr0o» (PMHaHCUPOBaHMA - aKTyaJlbHasi
3aava B obecriedeHmm prtHaHCOBOVI Oe3omac-
Hoctu. B Poccum Haxommres B cragum paspa-
0otk

B nociiename rompl, Garomaps mpoBoau-
MOVI [eHeXXHO-KPeIUTHON ¥ OIOIKeTHO - Ha-
JIOTOBOVI TIOJIUTHKE, YAAIOCh TOCTUYb OITpesie-
JIEHHOV cTaOwIbHOCTY B (prHAHCOBOM cdepe
Poccym: mpodpunint GrofpkeTa B HOC/IeqHYE TPU
rofga, CTabWIPHOCT OAHKOBCKOTO CEKTOpa ¥
BBICOKMe IToKasaTest mpubsum (1,5 TpriH pyo.
B 2019 r.) ¥ HOpMaTMBa I0CTAaTOUYHOCTY KalluTa-
na (14,4% na 1 oxrg0Ops 2019 r.), He3HAUMTEIIB-
Hasl BOJIaTWIBHOCTh Ha BaJIIOTHOM phIHKe. Crie-
AyeT OTMETUTh, YTO IPOMUINT OroKeTa ObII
AOCTUTHYT B 3HaUMTEIbHOV Mepe «Oraromaps
HIOJTUTVIKY TI0 MMHUMWM3aLuV OrO/KeTHBIX pac-
XOJI0B, HallpaBJIeHHBIX Ha CllepXXiBaHMe pocTa
JleHe)KHOVI MacChl M Kak CJIefICTBIe HeflopHaH-
CUpOBaHMs pa3BUTH SKOHOMMKIM» [1]. Huskas
CTelleHb O0ECTIeYeHHOCT [I€HEeXXHOV Maccov
(M2 B % x BBII B 2018 r. cocrasmia 43,2%, o
CpaBHEHUIO C SKOHOMMYECK! Pa3sBUTBIMU CTpa-
HaM, IJle 3TOT IT0Ka3aTesib cocTaniigeT 80-100%
k BBIT), He mo3BossieT skoHOMYMKE 3P PEKTUBHO
pasBuUBaThbCs, 3aKiIajiblBasg PacTYIIyi0 yTpo3y
3KOHOMMUECKOV Oe3omacHOCTV cTpaHEL [Tpwm
3ToM pasMep PoHIa HaIMOHAIBHOTO Or1aroco-
cTosHMS, cPOPMUPOBAHHOIO B COOTBETCTBUV
C JIeVICTBYIOIIMM OIO/KeTHBIM IpaBWIOM 3a
cueT HedTerasoBbIX JI0XO[IOB, IPeBbIIIAOIIVX
40 nosu1. 3a Gappesb, goctumia Ha MapT 2020
r. - 18.1. TpiH. py©6. Hackosbko mierecoobpasHo
HaKOIUIeHVe TaKoro o0beMa CpeJiCTB, KOTOpbIe
He IIOCTYIAIOT B peaIbHBIV CeKTOP 3KOHOMUKMU
Poccum, a BKIIa[IbIBalOTCSl B MHOCTpaHHBIE aK-
TUBBI?

Bremnue puckm, KoTopble B omperesieH-
HOWI CTelleHV CTaOWIM3MpoBaIiCh 3a I10CTIel-
Hre rofel, B Hadage 2020 r. oOHOBWINCHE U
obocrpwmick. Hopermasi Muposasi mcTopust
IIPOIEeMOHCTPUpPOBala BO3HMKHOBeHMe ellle

* TMosicHuTenbHas 3anucka “K npoekTy denepanbHoro 3akoHa “O 6e30MacHOCTM KPUTUYECKON MHMOPMALMOHHON
UHbpacTpykTypbl Poccuiickoit deaepaumn” // CMC “KoHcynbtaHTntoc”.
5> PacriopsbkeHune [lNpesungeHta PO ot 17 gekabpsa 2009 r. N 861-pn “O KnumaTtuueckoi AoKTpuHe Poccuiickon

®epepaunn”.
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MPABO B COBPEMEHHOM MWPE

OTHOTO BHEIITHEero pucka - OMOJIOrYecKoro
pucka passutud saugemunt. HeraTusHble 110-
CJIefICTBUS  OMOJIOTMYECKMX PUCKOB (IaHIe-
MWUVI) OKa3a/Ich KyZa 0osiee MacIITaOHbIMM 110
CpaBHEeHMIO JTaxe ¢ (PVHAaHCOBBIMY KPU3MCAMIL.
Beoymble kapaHTVHHBIE MepONpUATHS, IIPU-
OCTaHOBKa ITPOM3BOJICTBA M, KaK CJIEJICTBUE,
CHVDKeHMe MOoTpebsIeHnsl S3Hepropecypcos, co-
OupaemocTit Hasioros, gedwuunT OomXKeTa,
IIOCTaBWIN TIOf, YyIpo3y (PMHAHCOBYIO U KO-
HOMMUecKyto OesomacHocTh rocypgapcrsa. Kak
IIOKa3bIBaeT CeTOHSAIIHSs CUTyallus, IaHjle-
MUsl, He TOJIBKO He CIUIOTWIa CTpaHbl MUpa B
11e7151X OOPBOBI ¢ KOPOHOBMPYCOM, HO HA000POT
obocTpwia OpOTUBOpPeYNs, CYIecTBOBaBIIIVe
MeXJIy rocyAdapcTBaMy, IpvBesia K pa3o0IeH-
HOCTW, COOTBETCTBEHHO K CHVDKeHMIO 3 dek-
trBHOCTV 60pBOBI ¢ COVID-19 1 0Gecrieyenmto
5KOHOMWUECKOVT 0e30IacHOCTM  TOCyIapCTB.
[Tpeonorienyie 1momo0HOrO poja PUCKOB BO3-
MOYKHO TOJIBKO YCWIVAMM BCEro MeXX[yHapo/l-
HOro COOOIIecTBa, IIpeIycMaTpUBAIOIIIMIL
pa3spaboTKy  MexaHM3MOB II0 COBMECTHOMY
IIPeOI0JIEHNIO OVOJIOIUEeCKIIX PUCKOB, B YacT-
HOCTI: paHee OIOBellleHVe 00 3MIIeMVOJIOI-
YecKux IpolieccaX; COBMeCTHOe ITpoBesieHMe
VICCIIeIOBAaHUM ¥ ITPOM3BOAICTBO BaKIIVH; JI0-
cTyn K OesonacHbIM ITpeniapaTtam u Ap. VI xotd
CTpaHBl - YYaCTHUKM BUPTYaJIbHOIO CaMMUTa
G-20, mpomesrero 26 mapra 2020 r., cenanm
COBMeCTHOe 3asBJIeHVe 0 HeoOXOAMMOCTH IIpe-
AOCTaBJIeHNsI TOYHOV MHOpMAIo Mo 3ab0-
JleBaHVIO, OOMeHa ITepeI0BbIM HallMIOHATbHBIM
OITBITOM JJIs pa3pabOTKM KOMILIeKca HeOTIIOXK-
HBIX JIEVICTBUVI II0 COBMECTHOVI OOpb0e ¢ raH1e-
Muer, a TakKe KOOpAVHALUKY Mep B pUHaHCO-
BOI1 cdepe u cdepe 3ApaBOOXpaHEHNs], COXPa-
HeHMsl (PUHAHCOBOW CTaOWJIBHOCTU B MUpe U
1p.[15], peasibHBIX 111ar0B B TOM HallpaBJIeHUN
He CJleJIaHo.

Ha ¢one mopammcanms Toproporo corsa-
menus Mexay Kuraem n CIIIA n cmsarvenys
yCJIOBUT B cpepe MeXITyHapOIHOVI TOPIoBiIN,
CUTyalMs ¢ KOPOHABUPYCOM OKas3asla HeraTviB-
HOe BJIMsHMe Ha MUPOBYIO 9KOHOMUKY. Kpome
TOr0, HepalyioHaJIbHOe pellleHVe POCCUICKOM
SHepreTNYecKoV AUIUIOMaTUM IIPUBeJIo K pac-
nay caenku OITEK+, v K magenuio cronMocTn
Oappeirs HepTH, BIUIOTH 4O OTPUIIATEIBHOTO,
CHVDKEHMIO Kypca pyOis, oOBasly Ha MeXmy-
HapogHOM (PMHAHCOBOM pbIHKe, yIpo3e BO3-
HVKHOBeHMsI HOBOrO (PMHAHCOBOTO Kpu3vica.
Moxno 5 Obulo M30eXaTh 3TOV CUTYyaluwy,

CMSATYMB BIIVITHVIE TeOIIOIUTIYeCcKOro 1 OmoJio-
rMyeckoro ¢akTopos Ha PVMHAHCOBYIO M KO-
HOMMUECKYIO0 YCTOMYMBOCTb CTPaHbl, B CIydae
HaxO0X[IeHNsl KOMITPOMICCHOTO pellleHNs B Iie-
perosopax OIIEK+? Berib OKphITHe BhITa1ao-
VX JIOXO/IOB OT CHIDKeHNs 1leH Ha HedpTb Oy-
JeT OCyIIeCTBIISAThbCs U3 cpefcTs PoHIa Haly-
oHaJIbHOTO OtarococrosiHyms. CrlemoBaTesibHO,
peasnm3aliyis 1esieV II0 MOBBIIIeHNIO OJ1aroco-
CTOSHMS TpaXkaH M MHHOBAIIVIOHHOMY pa3BU-
TUIO 3KOHOMUKM, IT0CTaB/IeHHbIX B [Tocsianmm
[Tpesupenta PO ®depepansHomy CobpaHno
2020 roga, MIaHMPOBABIINIXCS OCYIIECTBUTD 13
®HB, B j1yumem cirydae OTK/Ia/IbIBaeTCs Ha He-
oIpesieJIeHHBIVI CpoK. DaKTidecKy ycrexm 1o
olecrieueHNIO PVHAHCOBOVI CTaOVIIBHOCTY, [10-
CTUTHYTBIE 3a IIOCJIe[IHVe TOofibl (He3HauuTe Ib-
HOe BJIVIsTHVIE Kypca pyOiIs Ha IlafieHve IeH Ha
HedTh, yMepeHHOe IOBbIIlIeHNe BOJIaTVILHO-
CTU Ha BHeIIHMX (PVHAHCOBBIX PbIHKaX, MCTO-
pydecKy MUHMMaJlbHas NpeMusl 3a CTpaHo-
BOVI PUCK B OTHOIIEHWUM POCCUVICKIX aKTUBOB,
npodpuIMTHOe OIO/KeTHOe peryMpoBaHIe,
CMATYeHMs] JIeHe)XHO-KPeIUTHBIX YCIIOBUI U
ap.) B Mapre 2020 r. ObUIM IIOCTaBJIEHBI IIOT
yrposy. B majbHerieM 3To «MOXeT IIpUBeCTU
K IIoTepsiM OlofkeTa CTpaHBI Tpex TPWIUINO-
HOB pyOstent (pu crommocTn Gapperis HedT
35 no/u1apoB), cTarHaIuy 3KOHOMUKM, POCTY
Oemnocti», orMetwt Ipencenarens CueTHou
nasaTel A. Kygpus®. Curyanms mapra 2020 T.
ellle pas IIPOJIEMOHCTPMpPOBaIa, HAaCKOJIbKO MH-
TerpupoBaHbl, B3aIMOCBsA3aHbl VI B3aVIMO3aBU-
CUMbI (PMHAHCOBBIE VIHCTUTYTBI 1 3KOHOMUKWV
rocyJapcTB B yCJIOBUAX IVIoDam3alum. ITo,
B CBOIO OYepeslb, CTaBUT 3a/layy HEeOTJIOKHOI'O
pellleHNsl BOIIPOCOB KaK Ha HallMIOHAJIbHOM,
TaK ¥ MeXIyHapOJHOM YPOBHSIX, paspaboTKu
Mep IIPOTUBOJIEVICTBUS pellleHNsIM, YIpoXKaro-
VM [JI00aIbHOVI PUHAHCOBOVI CTAOVIIBHOCTL.

3axsIroueHme

T.o. MOXHO yTBepXXHIaTh, YTO Ha oOecte-
yeHye (UHAHCOBOW ¥ SKOHOMMYECKOM Oes-
OIIACHOCTM POCCUVICKOIO TOCy/JapcTBa Ha Co-
BpeMeHHOM 3Tarle B OOJIbIIIelt CTelleHN BIIVSIIOT
dpakTOpB! BHEIIHel! cpebl (TeonoIUTIYecKast
CUTyalus, HelpefcKasyeMasi BOJIATVJIBHOCTD
Ha BaJIIOTHOM pPBIHKEe ¥ PBIHKe 3Hepropecyp-
COB, KJIIMaTIIecKe 1 OMosIoridecKme pycKu
u ap.). Kpome Toro, B Kpm3mcHom cuTyanmm
yIpaBsiieHue B cdepe obecrieueHNs: pUHAHCO-
BOV 0e30I1acHOCTM XapaKTepusyercs HeoOxo-

6 https://ria.ru/20200313/1568544219.html?utm_source=yxnews&utm_medium=desktop&utm_referrer=

https%3A%2F%2Fyandex.ru%2Fnews).
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AVIMOCTBIO YCUJIEHWSI TOCYJapCTBEHHOIO yd4a-
CTUS B peryJIMpoBaHUN Y COBepIIIeHCTBOBaHUM
IIPaBOBBIX CPEZICTB 3alllUTHI 00IIecTBa, odecrie-
yeHwnM De3oracHOCTH [2].

dopmupoBaHme 3P@PEKTUBHON CUCTEMBI
¢rHaHCOBOMI M 3KOHOMIYecKoy Oe3oracHo-
CTU [OJDKHO ONMpaThcsl Ha paspaObOTKy u pe-
a/IM3alnio KOMIUIeKca Mep, HallpaBJleHHBIX Ha
co3[laHMe [IeVICTBeHHOIO ToCy/IapCTBEHHOI'O
MexaHM3Ma olecriedeHuss vHaHCOBOVI Oe3-
ornacHocTy Poccurickont @epmepanyi. AKTyasib-
HOCTB 3TOT'0 OTMeYaloT MHOTVe aBTopHI [7,9,10],
a coObrtis BecHs! 2020 T. IIPOIEMOHCTPUpPOBa-
JIV1 HEOTJIOXKHOCTB ee peasi3alini. B aToir cBd-
31, CO3[laHMe CIIelMaIbHBIX ITPaBOBBIX PeXN-
MOB, HallpaBJIeHHbIX Ha yIIpaBjleHre prcKaMu
B (prHAHCOBOM cepe - HEOOXOAIMOe yCIIoBIe
obecrieueHnst (PUHAHCOBOW YCTOMUYMBOCTH. B
YaCTHOCTH, NPV IPUHSATUM 3HAYMMBIX pellle-
HUVI, OKa3bIBAIOIIVX BIIVsAHVe Ha (PVHAHCOBYIO
YCTOVUMBOCTh ¥ 3KOHOMIYeCKyro Oe3ormac-
HOCTb TOCY[IapCTBa, HEOOXOAMMO IIpeycMo-
TPeTh OCOOBIN, KOJUIETVAIbHEIN, IOPSIOK X
IPUHATYS, MOPYYMB 3TO COOTBETCTBYIOIIVM
opranaM. Takum opraHom Mmor 0wl crate Co-
BeT OesomacHOocTV Poccuvickont Denepariym
- KOHCTUTYLIVIOHHBIVI COBeIIaTeJIbHbIVI OpraH,
OCYIIIeCTBJIAIONINI ITOArOTOBKY pertienni [Ipe-
supeHTa PD «110 BommpocaM obecrieueHst Ge30-
IIaCHOCTY, B TOM U¥CJIe: IIPOrHO3MpOBaHe, BbI-
sBJIeHVe, aHaJIi3 ¥ OlleHKa YIpo3 HallMOHaIb-
HOVI 6e3011aCHOCTW; ITOATOTOBKA MPeIIOKEHNIL:

O IIpVMeHeHUM CIelVaIbHbIX SKOHOMIUYECKMX
Mep B IIeJIsIX 0DecIIeueHvIsl HallMOHaIbHOM Oe3-
oracHocTu. B cBsisu ¢ 3TmM, Ha Hall B3IV,
1leJlecoo0pasHO BHeCeHMe COOTBETCTBYIOIIVIX
nonpaBok B PefepasibHbIN 3aKoH oT 28.12.2010
Ne 390-D3 (pen. ot 06.02.2020) «O GezonacHo-
ctv» u B «[Tonnoxenne o Cosere besonacHocTn
Poccuickont Penepariym».

Ha mexmayHapomHOM ypoBHe HeoOXOmw-
MO pa3paboTaThb 1 COIJIacoBaTh aJIFOPUTM Ies-
TEeJIbHOCTY CYIIECTBYIOIINX TeOIIOINTIYeCcKMX
VIHCTUTYTOB C YYeTOM BJIVSIHMA ITPUHVIMaeMbIX
VIMI pellleHNI1 Ha XPYIIKoe cTaOMIbHOe COCTO-
sHVe COBPeMeHHOIO B3aMMO3aBVMCHMOIO IJIO-
OasIbHOr0 3KOHOMMUYECKOTO IIPOCTPaHCTBA.

B Crpatermm skoHOMMYecKom Oe3ormac-
Hoctu Poccuriickon @efepanyyt Ha IIepuoz, 10
2030 ropma B 11. 12 X BBI30BaM U yTpO3aM 3KOHO-
MI9ecKovi 0e30IMacHOCTVI IMPUYVICIUTG U Ovo-
JIOTVYecKyie yIpo3bl, € JajIbHevIert mpopaboT-
KOVI Mep TI0 VX IPeJOTBPalleHIO.

I'ocymapcTBeHHOe yuacTue B IIpoliecce 110
obecrieueHNI0 (PUHAHCOBOVI ¥ 3KOHOMIYECKOV
Oes3omacHOCTV [IOJDKHO OBITH IlepMaHEHTHOTVI,
OPTraHMYHOV KOMIIOHEHTOV IIpolecca popMm-
poBaHMs TOCYAPCTBEHHOV 3KOHOMIYECKOW
HIOJINTUKY, a co3aHye PUHaHCOBO-ITPaBOBOIO
MeXaHW3Ma, HalpaB/IeHHOTO Ha yIIpaBJieHue
prHAHCOBBIMM PVICKaMU — HEOOXOIIMOE YCIIo-
Bue obecrieueHVs (PVHAHCOBOVI YCTOVYMBOCTI
", KaK CJIefICTBIe, SKOHOMIYECKoy Oe30macHo-
CTVI TOCYIapCTBa.
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THE IMPACT OF EXTERNAL RISKS ON ENSURING THE FINANCIAL
AND ECONOMIC SECURITY OF THE RUSSIAN FEDERATION

Introduction. The article discusses the impact
of financial risks on the financial and economic secu-
rity of the state. In modern economies, the financial
sector dominates the economy. Moreover, the devel-
opment of financial markets has been seen in the past
two decades as an independent driver of economic
growth. At the same time, “negative processes that
occur in a small number of financial market play-
ers in one country can cause crisis events through-
out the world economy.” Among the main strategic
risks and threats to national security in the economic
sphere are the low stability and security of the na-
tional financial system.

Materials and methods. The work uses the
following general scientific and special methods of
cognition: the method of system-structural analysis,
synthesis, induction, deduction, comparative-legal
and formal-legal method.

Results. As the experience of the last decade
shows, the financial and economic security of the
Russian state is more influenced by the environmen-
tal factors (general economic crisis, geopolitical situ-
ation, inflation, payment crisis, climate and biologi-
cal (epidemiological) risks, etc. The state governance

KiroueBrle cj1oBa:

of ensuring financial and economic security should
be a permanent, integrated part of the forming pro-
cess of state economic policy and legal requlation of
russian economy. In order to achieve financial and
economic security it is necessary to establish an ef-
fective financial and legal mechanism capable to re-
sist emerging risks.

Discussion and conclusion. The article re-
vealed the impact of external financial risks that have
a significant impact on the financial and economic
security of the state. The need to establish an effec-
tive state mechanism to ensure the financial security
of the Russian Federation is justified. The proposed
measures are directed to improve the legal provision
of financial and economic security of the Russian
Federation.
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3AIIUTA TIPAB YYACTHUKOB KPAVII®AHINHTA
KAK 9MEKTPOHHO-IIM®POBOTO CIIOCOBA
IIPYBIEYEHNS MHBECTUIIUI

Jlenuc Mamvuyun*

DOI 10.24833 /2073-8420-2020-2-55-76-82

B6edenue. Cmamos nocbaujena Bvisibaenuto Hedocmamkob OeilcmByoujux Ha
cec00HAwHUT 0eHb 6 Poccuu epaxoancko-npaboBuix mexanusmod saujumst npad u
3aKOHHbIX uHmMepecob cydvexmob kpayoganouraoBuix omHouleHUN, 0CHOBAHHbBIX HA
mextoaoeusax Unoycmpuu 4.0. AkmyassHocms 3a64eHHOTL membl npedonpedeseHa
HeobX00UMOCTIbI0 MexHo10euteckoeo cobepuiencmbobanus npousBoocmbenHsix npo-
yeccob 6 nepuod HeoOUHOYCHpPUALbHBIX 1peodpasobanuil HAYUOHAALHOU IKOHOMUKL,
Kkomopule, 6 cBoto ouepeds, HeBo3MmoxkHbL e3 GHYuUmMeAbHbIX UHBeCTUY UL

Mamepuanrot u memodsl. Buumanue ucciedobameneil axyenmupobano Ha Pe-
depasvrom 3axone «O npubrevenuu unBecmuyutl ¢ UCnoAb306anUeM UHBECTIULUOH-
HbIX nAamMpopM 1 BHeceHu usMereHutl 6 omoesvHble HOpmamuBHoie axmo. Poccutl-
ckoil Pedepayuu», cucmemHoe usMeHeHue Konopozao, 1o MHeHU1o aémopa, cnocooHo
pewiums MHO20CA0XKHY10 3a0a4y ycobepuieHcmBobanus umeroujetics coBoKynHocmu
unancoboix uncmpymenmol nocpedcmbom npumenenus Hobeduwiux Uugppobuix
mexHoa0euil. ABmopom UcnoAb3yIomca Memoosl CUCeMHO20 AHAAU3A, (DOPMALLHO-
topuduveckutl u cpabHumenvHo-npaboBoil Menod Hay4H020 UccAe008aHsL.

Pesyavmamot uccaedoBanus. Ocosnabas Bvicokyio 3HAUUMOCTL UHCIMUMYMA
Kkpayogpanounea 8 ycaoBusx HeoUHOYCHpPUAIbHOT IKOHOMUKY, aBmop nocBamua coe
uccaedobarue Bonpocam saujumol npab u 3aK0HHLIX uHmMepecob yuacmbyrouux 6 un-
Becmuyuonnvix omHouenuax cybsexkmob. IIpoanarusupobanst Heypeeyaupobartvle
Bonpocyt u mpebyroujue MoOepHU3AYUYU N0A0KeHUS, codepraujuecs 6 DedepasbHom
3axone «O npubrevenuy unBecmuyuil ¢ UCnoAbI0BaHUEM UHBECTTUYUOHHBIX NAAMI-
opm u Buecenuu usmeneHutl 6 omoeavHole Hopmamubroie axmol Poccuiickoil Pede-
payuu». B pesyavmame npoBedennoeo anaiusa 6Hecer. KOHKpeniHvle npeosoxkeHus u
pexomendayuu no cobepuieHcmbobanuio gpedepasbHoeo 3aKoHA.

Obcysndenue u 3axarouerue. ObocHoBvibaenca HeobxoOUMOCHb noAbAeHUA HO-
Bo1x BvicokomexHOA02UUHBIX (PUHAHCOBLIX UHCTIPYMEHINOB npubiedeniis OeHeKHbIX
cpedcmb, no3BosAuUX pAOUKALLHO NOBbICUMb KAuecmBO NPUHUMAEMbLX peuleHUTl
6o Bcex ompacaax HapooHo2o xossticmba, 6 mom uucae u 6 cipepe banxoBekux ycaye,
a makoke cyuwecmberto yckopums npoyecc cobeputers mpansaxyutl. OOHUM u3 ma-
Kux pasbubaroujuxcs uncmpymenmob unbecmupobanus uembepmon npoMbLiuACHHOT
peboatoyuu, yempemaennoix 6 0yoyuee, abasemcs uncmumym xpayopanoured. Bui-
ABaawmes npeumyujecmba ucnosv306anus kpayopanouraobuLx u kpayounbecmureo-
Boix naamgpopm kax mexHoA02Utl UHBeCULUOHHBLX COeAOK.

* MaTtbiuMH [leHnc EBreHbeBMY, KaHAMAAT 3KOHOMWMYECKMX HayK, AOLEHT Kadeapbl npeanpuHUMaTenbCKoro
npaBa, apbUTPaXXHOro M rpaXxAaHCKOro MpoLecca, HayyHbl CoTpyAHWK MHCTUTYTa npaBa Bonrorpaackoro rocyaap-
CTBEHHOr0 yHuBepcuTeTa, Poccus
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Beenmenne
€OVHIIyCTpHraJIbHBle IIpeoOpa3oBaHIA
B SKOHOMVKE HepPa3pbIBHO CBS3aHBI C
TEXHOJIOTMTYECKVIM  COBEPIIIEHCTBOBA-
HIeM IIPOM3BOJCTBEHHBIX IIPOIeccoB, Tpeby-
IOIIVIX, B CBOIO OYepellb, KOJIOCCAIIbHBIX VHBe-
crunmi [1. C. 57]. Buenpenue ncKyccTBeHHOTO
VIHTEJUIEKTa B IIPOM3BO/ICTBEHHbIE MEeXaH3MBbI,
obecrieunBarorriee  KOHKYPeHTOCIIOCOOHOCTB
OpraHM3aLV Ha PBIHKe, IOfIpa3yMeBaeT II0sB-
JIeHVIe HOBBIX BBICOKOTEXHOJIOTMYHBIX (PVHAH-
COBBIX MHCTPYMEHTOB ITPVBJIEUeHVIS JeHEKHBIX
cpencts [8. C. 6-17]. B amoxy yeTsepToit IIpO-
MBIIUIEHHOVI PEBOJIIOIINN OTPACIIVI SKOHOMVIKY,
VIMeIOIIIVie TOCTYT K OoJIbImM oO0beMaM HaH-
HBIX (B TOM umcile cdepa OaHKOBCKMX YCIIYT),
IIOJIyYaT BO3MOXKHOCTB PafgyiKaIbHO ITOBBICUTH
Ka4yecTBO IIPVHVIMAEeMBIX pelleHMI Ha MX OC-
HOBE, a TaKXKe CYIIIeCTBEHHO YCKOPUTBD IIPOIIece
coepireHms TpaHsakuum [3. P. 239-250]. Ox-
HIM W3 TaKVX Pa3BUBAIOIINXCS MHCTPYMEHTOB
VHBECTMPOBaHMs, YCTpeM/IEHHEIX B Oy/yIiee,
SBJIETCS MHCTUTYT KpayadaHayHra.
Oco3HaBasi BBICOKYIO 3HAUMMOCTb VHCTH-
TyTa KpayndaHOyHra B YCIOBVSX HEOMHIY-
CTPUJIBHOV SKOHOMUKV, aBTOP, IIOCBSTWII
CBOe ViCCIIefloBaHe BOIIpOcaM IIPaBOBOTO YKpe-
IUIEHVS 9TOTO BBICOKOTEXHOJIOTVIYHOTO CITOCO-
0a MHBeCTHPOBaHMS C TOYKM 3PEHMS 3alllUThI
IIpaB ¥ 3aKOHHBIX VMHTEPEeCOB yJacTBYIOMINX B
BO3HVKAIOIIVX IIPaBOOTHOIIEHWSIX CYyOBEKTOB.
VccrteoBareribCckoe  BHMMaHMeE — aKIIEHTUPO-
BaHO, IIpexie Bcero, Ha PeepaIbHOM 3aKOHe
«O TIpuBIIEYEHMV VHBECTUIIVI II0CPEICTBOM
VIHBECTUIIVIOHHBIX IUIaTOPM ¥ BHECEHUN W3-
MeHEeHWI B OT/e/IbHble HOpPMATVIBHbBIE AKTBHI
Poccurickont ®enmepany», CUCTEMHasi MOTIEp-
HM3aLMs KOTOPOTO CIIOCOOHA PeITh MHOIO-
CJIOKHYIO 3a7lady yCOBEpIIeHCTBOBAHMS VIMe-
IOIIIEVICS. COBOKYITHOCTYM (DVHAHCOBBIX VIHCTPY-
MEHTOB IIOCPEJICTBOM IIPVIMEHEHVSI HOBEVIIIIVIX
umdposeix TexHonorni [11, C. 29].

Uccnemosanne

PBIHOK 3J7IeKTPOHHBIX CIIOCOOO0B IIpUBIIeUe-
Hust vHBecTnLMM B Poccurickon Pepeparym ¢
HeJaBHero BpPeMeHW IIOIy4wl 3aKOHOIaTesIb-
HOe peryJpoBaHue. 3aKOHOaTe Ib 3a/yMaJICst
0 TOM, 4TO IUIaTdOPMBI KpayAdaHIMHra He-
00XOIMMO B34Th II0J] KOHTPOJIb, IIpeXie BCero,
B MIHTepecax ToCy/lapCTBeHHOV 0e3011acHOCTH.
ITosraraeM, 4TO HMPUOPUTET rOCYyHAPCTBEHHON
0e30IacHOCTVM C TOYKM 3peHMs 3aKOHOaTe-
JIsL BBITECHVJI BOIIPOCHI 3aIUTHI IPakIaHCKIX
mpaB CyOBEKTOB paccMaTpUBaeMBIX OTHOIIIE-
HWIL Ha BTOPOW IUIaH. Benencrsue mprMeHen s
TexXHOJIOTMM KpayjdaHanHra 3aKoHOHaTelb
HPeOBVINT B IIEPBYIO OUYepelb PUCK VICIIOIb30-

BaHMs JIeHeXXHBIX CPefICTB I (prHaHCUPOBa-
HVI TePPOPUCTIYECKON [IesITeIbHOCTH, Ha YTO
IIpsIMO yKas3aHo B absawe 4 mi. «i» 1. 4 Kon-
LM pa3sBUTKUS HaIlMOHAJIbHOV CUCTeMBI
IIPOTMBO/IEVICTBIA Jlerajin3aluy (OTMBIBAHMIO)
JIOXOJIOB, IOJTyUeHHBIX IIPeCTYIHbIM ITyTeM, 1
JrHaHCUMpOBaHWIO TeppopusMa, yTBepXKIeH-
Hon IIpesumenrom Poccurickon @emeparym
30.05.2018. T'ocymapcTBeHHBIVI KOHTPOJIbL [le-
ATeJIbHOCTY ~ arperaTopoB VHBECTUIIOHHBIX
wiatdopM B cooTBeTcTBUM ¢ DefiepaIbHBIM 3a-
xoHoM oT 07.08.200 Nel115-P3 «O mpormsogent-
CTBUM JIeTaJM3aluy (OTMBIBAHUIO) JOXOIOB,
IIOJTyYeHHBIX IIPeCcTyHBIM ITyTeM, M uHaH-
CUPOBaHUIO TeppOpM3Ma» He OCYIIeCTBIIseTCs,
IIOCKOJIbKY Ha YKa3aHHYIO KaTeropuro cyOobek-
TOB JIeATeJIbHOCTh BBIIIEYIIOMAHYTOIO 3aKOHa
He pacnpocTpangercs. [11, c. 67] Kpome Toro,
JAVICKYCCUW BbI3bIBaeT HOPSIOK VICUMCIIEHUS U
yIUIaThl HaJIOTOB C JIeHeXXHBIX CpeJCTB, Ipu-
BJIEUEHHBIX VHBECTUIIVIOHHON IUIaTdOPMON U
nepefjaHHBIX (PU3MUECKMM JIMIIaM ¥ OpraHu-
3allMsM, 3allpallyBaroM PrHaHCUPOBaHIe,
Ha oImpesiesieHHble Ilesin. Vlcxonsd u3 aHanusa
JeVICTBYIOIIeTO 3aKOHO/IaTeIbCTBa, MOXKHO Cre-
JIaTh BBIBOJI, UTO yKa3aHHbBIe CpesICcTBa IIOfijle-
Xat Hajioroobsoxenmto. [Tynkr 8.2 cr. 217 HK
P® 0ocBoOOX/TaeT OT yIUIAaThI HAJIOTOB C COOpaH-
HBIX JIeHeT JIMIIb 01aroTBopuTeIbHble OpraHu-
3allMM, OTJIMYUTEIbHBIMM uYepTaMyu KOTOPBIX
ABJIAIOTCA PervICTpaluis B yCTaHOBJIEHHOM 3a-
KOHOJIaTeJIbCTBOM IIOpsfIKe, a Takxke I1eJIeBOV
xapakTep JleHeXXHbIX ITocTyIuteHni [11, ¢.67].

B nacrosiiee Bpems B cjTyuae BOSHUKHOBe-
HU CIIOPOB, CBA3aHHBIX CO C/IeJIKaMM, COBep-
IIeHHBIMM ITOCPeACTBOM KpaydaHIMHIOBOV
1aTOPMBI, HEOOXOIMIMO PYyKOBOICTBOBATHCH
DepnepasbHbM 3aK0HOM 0T 02.08.2019 Ne 259-
D3 «O npuBIeYeHN VHBECTULINI C VCIIOJIb-
30BaHMeM WHBEeCTUIIVIOHHBIX IUIaTdOpM U O
BHECeHUN M3MeHeHUN B OT/le/IbHbIe 3aKOHOfIa-
TeslbHble akTel Poccuiickon @enepariym», 00-
Mu nostoxxenusiMu I'paxanckoro Kopekca,
a Takke HOpMaMM CITellMaIbHbIX 3aKOHOB, Ka-
CaIOIIMXCs COOTBETCTBYIOIIMX BUIOB JIOTOBO-
OB € yueToM II0J10KeHMI1 0 cBoDozIe ToroBopa.
Kpome Toro, Ha KpayjdaHAMHIOBbIe IUIAT-
dopMbI pacripocTpaHseTcsi 3aKOHOATeIILCTBO
00 mHdOopMaMoHHOM ocpenHuKe (cT. 1253.1
'K PD), 06 orpanmdenmm nHbOpMAaIVM O CII0-
cobax MeTorax pa3pabOTKM, W3TOTOBJIEHNS
U VCIOJIb30BaHM, MecTax INpuoOpeTeHMs U
KyJIETUBMPOBaHWS HapKOTUUYECKUX CpeJICTB,
criocobax coBepIlIeHMs caMOyOuiicTBa, IIOpHO-
rpaduuecknx M300pakeHUN HecoBepIleHHO-
JIETHUX, SKCTpeMM3Me U VHOW 3arlpelleHHON
nHpopmanyy. OTCyTCTBMe ClelajIbHOrO pe-
I'yJIMpoBaHMs KpayadaHayHra 10 IPUHSATIS B
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2019 ropy ®epepanbHoro 3akoHa «O Impusiie-
YeHUM VHBeCTULINIL C VICIIOJIb30BaHVeM VIHBe-
CTUIIVIOHHBIX IUIAT(OPM M O BHECEHWUW W3Me-
HeHUVI B OT/AesIbHble 3aKOHOaTe/IbHble aKThI
Poccurickont @epepariyii» IIpUBeJIO K TOMY, 4TO
7m00ble KpyIIHBIe MHTePHeT-IUIOIIAAKN, B YacT-
HOCTW, COLVaIbHble CeTW, OTKPBUIM JOCTYII
K JIEHeXXHBIM IIepeBojlaM, YTO B COYeTaHUMU C
HEBO3MOXXHOCTBIO OCYIIeCTBJIEHMsS KOHTPOJIA
IIOPOXIaeT PUCKM HapyIIeHUs IIpaB U 3aKOH-
HBIX MHTEPeCcoB YYaCTHMKOB, MOIIIeHHIYeCcTBa,
JlerajiM3alim J0X0/10B, IIOITyYeHHbIX IIPecTyII-
HBIM IIyTeM, PVMHaHCUPOBaHMS He3aKOHHOM
nearenbHocTH. [11, c. 66] CyTh KpayadaHanH-
TOBBIX M Kpay[IVHBECTMHIOBbIX IUIaTdOpM 3a-
KJIF0OYaeTcsl B IIPOCTOTe U BBICOKOVI CKOPOCTM
VIHBECTUIIMOHHBIX C/eJIOK, OJHAKO BBICOKMe
CKOPOCTV TpaH3aKLUI He JI0JDKHBI CO3[1aBaTh
HapylleHUsl IIpaB ¥ 3aKOHHBIX VHTEpPecoB
YUYaCTHVKOB C/IeJIOK U yTPO3y 0e30IacHOCTIA

HecmoTpsi Ha HeoOXoMMOCTh 3aKOHOMA-
TeJIbHOIO PeryJIMpOBaHNs YKa3aHHOW cdeprl,
HeJIb3s WTHOPUPOBATh CIIpaBeJljIvBble orlace-
HUSL CIeLVIVICTOB, BBICTYIAIOLIMX 332 MWHM-
MaJIbHOe BOBJIeueHVe 3aKOHO/IaTeJIbHbIX Opra-
HOB, ITOCKOJIBKY JKeJjlaHMe 3alllUTUThL IpaBa U
3aKOHHbBIe MHTepechl YUacTHUKOB VHBECTHUIIN-
OHHBIX IIPaBOOTHOIIIEHNVI BIIOJIHE MOXeT ITpU-
BeCTU K UYpe3MepHOMY JIaBJIeHNI0 Ha HuXx. Tak,
3KCIlepTaMyl OTMeYaeTcsl, YTO TpaJUIIOHHbIe
VIHCTPYMEHTBl VHBeCTMPOBaHMS, OCJI0XKHEeH-
Hble 3HaUUTeIbHBIMY (PVIHAHCOBBIMY, BpeMeH-
HBIMI ¥ MHCTUTYIMOHAJIBHBIMU M3IepPKKaMM,
IIpoleflypaMi JINLEH3UMpoBaHus U (UHAHCO-
BOTO KOHTPOJIsA, TePSIOT CBOIO aKTyaJIbHOCTb B
cdepe mpuBiedeHus AeHexHbIx cpencts [10].
[Tpu 5TOM HeouH Iy CTpUasIbHas apagurMa oT-
BepraeT MOpaJIbHO ycTapeBIive OIopoKpaTide-
CKMe MpoLeyphl, CTpeMsCh K aBTOMaTU3alM
pacyeTHBIX IIPOLeCCOB. 3aada COBPeMeHHOV
IOPUCIIPY/IeHIINN — 00ecreunTh IpaBoOBOe CO-
IIPOBOX[IeHMe pedOopMMUpOBaHU  3KOHOMM-
YecKMx IIPOLIeCCOB B PaMKaX 4eTBePTOV IIPO-
MBIIIUIEHHOVI PeBOJIIOIVM U CO3/1aTh HeoOXo-
AVIMBble TIpaBOBble MeXaHW3MbI 3alllThI ITpaB 1
3aKOHHBIX MHTEPeCOB Y4aCTHUKOB ITPaBOOTHO-
mreHm. [5, ¢.18]

[Tpunarem 02.08.2019 depepanbHbIn 3a-
KOH Ne259-03 «O mpusiieueHMN VHBECTULINI
C VICIIOJIb30BaHMEM WHBECTUIIVIOHHBIX IUIaT-
cbopM 1 0 BHeCceHMN M3MEHeHUII B OT/eJIbHbIe
3aKoHopaTesIbHble aKTbl Poccurickont Penepa-
> (Janee 1o Tekcry — OefepaibHbIN 3aKOH
No259-®3), 110 cs10BaM ero paspaOOTUMKOB, B-
JseTcsl HeoOXOIMMBIM B paMKaX peain3alium
nonoxennit 4. 4 cr. IV Crparternn passuriis
MaJIOro ¥ CpeIHero MpefIpuHiMaTeIbCTBa B
Poccurickont ®Pepepanym (yTB. pacropsDKeHN-

eM IIpasurenscta PO ot 02.06.2016 Nel083-p).
Kpome Toro, ®enepanbubmi 3akoH Ne259-03
BIIOJIHE KOppesMpyeT C IpUHATBIM bankom
Poccym mmporpaMMHBIM [TOKyMeHTOM «OCHOB-
Hble HallpaBJleHVs pa3sBUTH (PVMHAHCOBBIX Tex-
Hostoruvi Ha niepvio, 2018-2020 rogos».

Kak ciesryer m3 aHasmsa yKa3aHHOTO HOP-
MaTVBHO-ITPAaBOBOI'O aKTa, 3aKOHOTBOPIIbI P
pa3spaboTke OpPMEHTUPYIOTCS Ha TaKue pas-
BUTBIe HallVIOHaJIbHBIE IOpUCAVKIMM EBpors,
Kak l'epmanng, @pannysa w Vicmanws, mo-
CKOJIBKY BCe OHM OTHOCATCS K KOHTVWHeHTaJIb-
HOWI IIpaBOBOVI ceMbe. JJaHHbIV defiepaIbHBI
3aKOH B 4. 1 cT. 16 nmpefycmaTprBaeT BefieHue
CrIelMaJIn3pOBaHHOIO peecTpa OIepaToOpoOB
VIHBECTUIIMOHHBIX IUIaTdOpM, IpuyYeM 3Ta
00s13aHHOCTB BO3J10KeHa Ha bank Poccym. Tax-
e OH OrpaHMUMI KpyT CyOBeKTOB, KOTOpbIe
MOTYT SBJIATbCS JIVIIAMV, ITPUBJIEKAIOIIVIMMU
VIHBECTUIII TIOCPeJICTBOM VHBEeCTUILIVIOHHOV
wiatdopMel. K TakoBbIM MOTYT OTHOCUTBCH
TOJIBKO IOpUIIMYecKye JIila, co3JaHHble B CO-
OTBeTCTBUM C 3aKOHOAaTeIbcTBoM Poccuiickon
Depepariiy, WiV MHAVBUAYaIbHbIe IIpeIpu-
HVIMaTeJsIi, KOTOPBIM OIlepaTop MHBECTUIVIOH-
HOM IUIaTdOPMBI OKasblBaeT YCJIYTM IO Ipu-
BJIEYeHVIO VHBECTULIVTL. DTO 3aKOHOaTeIbHOe
II0JIOXKEeHVe aBTOMaTUYecKy YHUYTOXaeT Iie-
JIBIVL BUJ, OJIaTOTBOPUTEIIBHBIX IOTOBOPOB, 3a-
KJTII0UaeMbIX IIOCpeJICTBOM KpaydaH/IHTOBO
IIaTOPMBL

Kpowme Toro, onepaTop MHBeCTUIIIOHHOM
wIaTOpMBl HajlesIsieTcsl IIpaBOM  CaMOCTOS-
TeJIbHO YCTaHAB/IMBAaTh VIHBIE TpeOOBaHMS K
JMIaM, IpVBJIeKaroyM nHBecTriy. Ha Harmn
B3IJIAJI, 9TO HeollpaBJlaHHOe II0JIHOMOYMe, I10-
CKOJIBKY B JIIOOOM CJIydae OIlepaTop MHBECTW-
LIMIOHHOW IJIaTOPMbI He OTBedaeT Ilepes], H-
BecTopaMy I10 00s3aTesIbCcTBaM JINIIA, IpuBIIe-
KaloII[ero MHBeCTUIINN.

Hecmorps Ha TO, 4TO BefeHMe cIielyaIu-
3MpOBaHHBIX CYETOB B IOPUIINYECKOV JIUTepa-
Type He SBJISIeTCsl OJHOV M3 CYITHOCTHBIX Xa-
PpakTepuCTHK orepaTopa KpayadaHIMHIOBO
wiaTopMel [2, c. 99], B OTHOILIEHNN [IeHeXKHBIX
CPeJICTB, aKKyMyJIMPyeMBIX B IIpollecce MHBe-
CTUPOBaHMs IIOCPEICTBOM VHBECTUILIVIOHHOV
IUIOIIAIKM, 3aKOH IIpe/lycMaTpuBaeT WX 3a-
qyic/IeHVie Ha HOMVHAJIBHBIVI OaHKOBCKMI CHeT
orepaTopa MHBeCTUIIVIOHHO IUTomaaku (cT.13
®enepasibHOro 3akoHa Ne259-D3). g ad-
(pexTmBHOrO M 0€30IIACHOTO OCYIIIECTBIICHVII
JesATeIbHOCTY 10 OpraHM3aluy MpVBJIeYeH s
VIHBeCTUIIMII Ha MMsl oIlepaTopa WHBeCTUII-
OHHOVI IUTaT(POPMBI MOXKeT OBITH OTKPBIT OfIVIH
VIV HEeCKOJIbKO OT/eIbHBIX HOMMHaJIbHBIX
OaHKOBCKMX CUETOB II0 YCMOTPEHMIO OIlepaTo-
pa. B memnsix mpoTuBoOpevicTBUS Jlerajv3alum
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JIOXOJIOB, TIOJIyYeHHBIX IIPeCTYIIHBIM IIyTeM,
a TaxKe obecItedeHVsI 3aIUTHI IIPaB ¥ 3aKOH-
HBIX MHTEPeCOB YUaCTHVKOB MHBECTULIIOHHON
CIIEJIKV 3aKOH ITpelyCMOTpeJI CJIeyIoIIye Tpe-
OoBaHIS B 4YacTM PacKpBITVA MHQOPMAIINNL.
VIHBecTOpEI, a TaKXe MHBIe 3aMHTepecOBaHHbIe
JIMIa MOTYT IIOJIyYUTh CBefleHMs Kak 00 orepa-
TOpe MHBECTUIIIOHHOM IUIaTdOPMEI 1 €ro Jies-
TEeJILHOCTY, TaK M O KaXKIOM MHBEeCTUIIVIOHHOM
IIpOeKTe IIOCPEeNICTBOM OOpalleHns Ha caliT
orepaTopa MHBeCTULIMOHHOM IUIaTdOpMEL. 3a-
KOH IIpsSIMO yCTaHaB/IMBaeT OOS3aHHOCTH pas-
MelllaTh YKa3aHHYIO MH(OpMAaIUIO B SICHOW U
JOCTYITHOVI [IJIs IIOHVIMaHV JINLIAMI, He SBJIsI-
IOIIVIMMCS  KBaJIMUIIVIPOBAaHHBIMM  MIHBECTO-
pamu, dpopme. [4, c. 123-124] HeopHo3HauHOe
TIOJIOKeH Ve KacaeTcs COBMeIIeHMs JlesTelIbHO-
CTU omepaTopa KpayAdaHIVHIOBOV IUIOMIAI-
KV C IHOTI (PVIHAHCOBOVI [1eSITeJIbHOCTBIO. TaK, B
cootseTcTBUM ¢ DeflepasibHBIM 3aKOHOM, arpe-
raTopbl MHBECTUIIMOHHBIX IUTaTOpM He BIIpa-
Be COBMeIaTh [1eATeJIbHOCTE B paMKax ILIO-
IIAJIKV C JIeITeJIbHOCTBIO VHOV (PYHAHCOBOW
OpraHM3aluy, HO MOTYT OBITh OCYIIECTBIISATH
JedTeJIbHOCTh OpraHu3aTopa Toprosium [9, c.
102], xmnpuHroBy0, OpOKepCKyIo, IVIEPCKYIO,
JIeTIO3UTAPHYIO eATeJIbHOCTh, IeATeJIbHOCTh
II0 BeJIeHVIO peecTpa BilazlesiblieB IIeHHbIX Oy-
Mar, a Takke VHbIe BUJIbI JiedTeJIbHOCTU Pu-
HaHCOBBIX OpraHM3alui, ecJIi BO3MOXXHOCTb
TaKOro COBMellleHNsl IIpeflycMOTpeHa defie-
pabHBIM 3aKOHOM. [Ipu 3TOM B COOTBETCTBUM
C IeVICTBYIOIIVIM 3aKOHO/IATeIIbCTBOM, JIesATelIb-
HOCTb IIO YIIpaBJIeHMIO IIeHHbIMU OyMmaramu
MOXeT OBITh COBMeIlleHa C [eATeIbHOCTBIO TI0
YIPaBJIeHNI0 VMHBECTULIMIOHHBIMY, I1aeBbIMU
VIHBECTULIMIOHHBIMU V1 HerocyJapCTBeHHBIMI
IIeHCMOHHBIMM (POH/IaMI U [IeSITeJIbHOCTBIO 10
YIIPaBJIeHNIO aKTMBaMM CTPaXOBBIX Pe3epBOB
cTpaxoBbix opranmsanuii [14]. [Tockonbky fes-
TeJIbHOCTB Kpay/1daHAMHIOBbIX IUIaTdOPM, 110
CBOeVI CyTH, obecIieurBaeT VHBECTUIVIOHHYIO
JIesATeJIbHOCTD, 110 HallleMy MHEHVIO, S5KCTpaIlo-
JIALVA 3aIlpeTa Ha COBMeIleHNe [JedTeJIbHOCTI
arperaTtopa C yrpasJieHyeM LIeHHbIMV OyMara-
MU SIBJIA€TCA 3aKOHOMEpPHOTL.

OcHoBHas1, Ha Halll B3IJIA/, L1eJIb, 1A KOTO-
POVI MPUHAT HaCTOAIINV peflepaIbHbIN 3aKOH
- 3alUTa IIpaB M 3aKOHHBIX MHTePecoB VHBe-
CTOPOB — peajln3yercd B 3aKOHe CJIeyOIIVIM
obpasom. B kauecTse 00s13aTeIbHOIO ITpM3HaKa
IIpeJIOKeHMs JINIA, ITPUBJIEKAIOIIero MHBe-
CTULIMW, O 3aKJIIOUeHNM JIOroBopa 00 MHBeCTH-
poBaHWM, SABJIAETCS yKa3aHWe MUHUMAaIbHOTO
1lejleBoro obbeMa IIpUBJIeKaeMBIX JIeHEXHBIX
cpencTs. B cydae ecii MMHMMAaJIBHBIN 1iejTe-
BOVI 00BeM ITpVBJIEYeHHEIX CPEJICTB He cobmpa-
eTCs B TeUeHVe CpOKa JAeVICTBYS IIPeflJI0KeH,

TO ITpelyCMaTpUBaeTCsl OT3bIB IPeJIOKEeHN U
BO3BpaT COOPaHHBIX CPEJICTB MHBeCTOpaM (4.2,
4.5 cT. 13 ®enepanbHOro sakoHa Ne259-D3). K
3all[UTHBIM MepaM OTHOCWUTCS TakXke YCTaHOB-
JleHVe CpoKa, B TedeHue KOTOPOro MHBECTOP
BIIpaBe OTO3BaTh MHBECTMPOBaHHBIE CpesICcTBa
(5 pabounx mHeVI co MHS IPVHATUS VMHBECTH-
LIVIOHHOTO MPeJJIoKeHNs, HO He ITI03[1Hee JTH
IpeKpalleHus AeViCTBUA  VHBeCTUIIVIOHHO-
ro npefioxenns). Kak mpaswio, B MupoBoi
IIpaKTUKe yCTaHaBIMBAIOTCS OTrpaHUYeHNs
CYMM WHBECTUIINIL B OJVIH IIPOEKT OT OJTHOI'O
VHBECTOpa, a TakXe OrpaHMYeHNsl Ha OOIIyTo
CyMMy WHBeCTUIIUI B OAWH VHBECTUIVIOH-
HBIVI TIPOeKT. [laHHBIe CyMMbI BapbUPYIOTCS B
pa3IMUHBIX TOCyapcTBaX, B TOM 4uCiIe IMpu-
MeHsIOTCA  AnddepeHIpoBaHHbIe TIO/IXOJIbI
K OrpaHMueHMsIM, HallpyMep, B 3aBUCHMOCTYU
OT rOJOBOrO JI0XOJa MHBeCTOpa. AHaau3 MH-
BeCTUIIMIOHHOTO 3aKOHOJIaTeJIbCTBa Ilepesio-
BBIX €BPOIIEVICKVX IOPUCAVKIII pPOMaHO-Tep-
MaHCKOV IIPaBOBOVI CHUCTeMBI, B YacCTHOCTV
OPT, ®panuym n Vicmanum, mokasasl, 4To Ha
IpakTuKe o0Ias MaKCUMMaIbHO BO3MOXKHasd
CyMMa VIHBECTUIINVL B OJIVIH ITPOeKT yCTaHaBJIN-
BaeTcsd B MHTepBasie Mexay 2,5 1 5 MIH eBpo,
IIpY 3TOM MaKcCUMalbHasg CyMMa VHBECTUIIN
OJTHOTO MHBEeCTOpa B 3aBUCHMOCTV OT €ro KBa-
ymduKamMy MOXeT cocTasiIATh oT 1 1o 10 Thic.
eBpo. DeflepajlbHBIM 3aKOHOM ITpesIaraeTcsi
YCTaHOBUTb, UTO OIlepaTOp MHBEeCTUIIVIOHHOM
I1aTOPMBl MOXeT ITPefoCTaBUTh BO3MOX-
HOCTb (pU3MYecKOMy JIMIly WMHBeCTHPOBaTh B
TeueHMe OJHOIO Tofa, Kak B OJIVH IIPOeKT B
TeueHMe KaJIeH/IJapHOTO Iofia, Tak 1 BO BCe MH-
BeCTUIIVIOHHBIe IIPOeKThI B TOM YlCIIe Ha MHBIX
mwiatdopmax He bostee 600 000 pyGrert (u.l cr.
7 ®enepasibHOrO 3aK0oHa Ne259-D3) [4, c. 123], a
TaK>ke CyMMa JIeHe)KHBIX CPeJICTB, TI0JTyYeHHBIX
B TeueHVe KaJleHJapHOI'o Tofa OIHMM JINIIOM,
HpUBJIEKAIOIIVIM ~ VIHBECTUILIUM  ITOCPeCTBOM
VIHBECTUIIMIOHHOV IJIaTOPMBbI, He MOXeT IIpe-
BBIIIATh CYMMY, COOTBETCTBYIOIITYIO 3HAU€HNIO,
IIpY KOTOPOM B cOOTBeTCTBUM ¢ PejepaibHbIM
3aKOHOM OT 22 amnpessa 1996 roma Ne39-03 «O
PBIHKe IIeHHBIX Oymar» cocTapjieHWe 1 peru-
CTpallusi IIpocIieKTa IeHHBIX Oymar He sIBJIs-
10TCs 00si3aTertbHBIMM (4.1 ¢T. 6 DemeparbHOrO
3akoHa Ne259-D3). Mbl He BUAMM OCHOBaHWUIA
IUI yCTaHOBJIEHNSI TaKOTO OrpaHMYeHVs], o0e-
CIIeYMBaroIIero 3aluTy IIpaB ¥ 3aKOHHBIX MH-
TepecoB JIPYIMX y4aCTHMKOB MHBECTUIIVIOHHOW
wiatgopmMel. C yueToM IIpMHIIMIIA CBOOOJIBI
JIOTOBOpa yCTaHOBJIeHVe OrpaHWYeHMUil II0
CyMMe BKJIQIOB SIBJI€TCS HeollpaBJaHHBIM.
Ha namr B3midn, clenast pelieniys 3aIlaiHbIX
IIOJIOXKEHUII He BO3bIMeeT IT0JIOKWUTeJIbHBIX
TIOCIIEICTBAL.

N©2(55)/2020
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PesynbTaThl ncciemoBanms

TaxviM 0Opa3omM, B KauecTse pe3roMe, MOX-
HO BBIIEJIUTH CJIEAYFOIVie peKOMEHIAIN 110
COBEPINIEHCTBOBAHMIO  ITPOAHAIM3UPOBAHHOTO
3aKOHOITPOEKTA B YaCTH TOCTVDKEHWS €T IT0JI0-
JKEeHVISIMY T71aBHOVI 11eJIV — oDecrieueHnst 3alliy-
THI ITPaB ¥ 3aKOHHBIX VHTEPECOB MHBECTOPOB U
VIHBIX YYaCTHVMKOB KpayzdaHHra.

Bo-miepBbIx, 1m0 HaieMy MHeHUIO, ObUIO
Obl 11€71eC000pa3sHO MCKIIIOUUTE ITOJTHOMOYVe
orepaTopa MHBECTULIVIOHHOV IUIATOPMEL I10
YCTaHOBJIEHUIO VIHBIX, He IIPenyCMOTPEHHBIX
3aKOHOM, TpeDOBaHMIT K JIMIlaM, ITpVBIIeKaio-
LIVIM VIHBECTULIV, CoflepKareecs BIL 2 4. 1 cT.
14 ®enepasbHOro 3akoHa Ne 259-D3.

Bo-BTOPBIX, B LIe/IsIX HeOIyIeHWs IIPOTH-
BOpeunii AEVICTBYIOIIEMY 3aKOHOIATEIbCTBY,
3 yKa3aHHOTO IIpoeKTa (pefiepaJIbHOro 3aKOHa
HeoOXOIMMO MCKIIIOUNTH IOJIOXKeHMe, Kacaro-
IIeecsi COBMEIIEHS JIesITeJIbHOCTI OIlepaTopa
KpayadaHIMHIOBOV IUIaTdOPMBI C fedTellb-
HOCTBIO OpraHm3aTopa TOPTOBIIV, KIMPWHIO-
BOVI, OpOKepPCKOVI, AVJIEpCKOV, Hero3UTapHOM
[esTeJIbHOCThIO, AesSTeJIbHOCTHIO II0 BEHEHVIIO
peecTpa BilajiesiblieB IIeHHBIX Oymar, a Takke

VIHBIMI BUaMM [1edTeIbHOCTM (DVHAHCOBBIX
OpraHmM3alLIvI.

B-Tperbiix, BaXkHO OTMEHITD OrpaHIYeHe
CYMM VHBECTVLIVVL, VICXOOSAIIVX OT OAHOIO VIH-
BeCTOpa B O[VH IIPOEKT, a TAKXe OrpaHIIeH I
Ha OOIIyI0 CYMMY MHBECTUIIUI B OJIVIH VHBe-
CTULVIOHHBIVI IIPOEKT KaK HeoIlpaBgaHHYO0

Mepy.

3akirovenue

B 3axmodeHne, HEOOXOIVIMO OTMETUT BbI-
COKYIO 3HaUMMOCTb MHCTUTYTa Kpay/idaHanH-
ra B yUIOBMSIX HEOMHLYCTPUAJIBHOV S3KOHOMM-
K1. 3a/java IOPUCIPYAEHINN — YKPeIIUTh 3TOT
VIHCTPYMEHT MHBECTVPOBAHVISL C TOUKVL 3peHs
3aIlUThI IIPaB ¥ 3aKOHHBIX MHTEPecoB CyObek-
TOB VMHBeCTULIVIOHHBIX oTHOIeHuit. [1o Harre-
My MHEHVIO, C YYeTOM V3JIO)KeHHBIX B HaCTOsI-
miert paboTe m3meHeHNVI, DefepabHBIN 3aKOH
«O mpuBIeYeHUN VHBECTULIUV II0CPeCTBOM
VIHBECTUIIMOHHBIX IUIaTPOPM ¥ O BHECeHUMU
V3MEHEeHUVI B OT[eJ/IbHble HOPMATMBHBIE aKThI
Poccuiickont ®Depeparnui» CriocobeH permTh
3Ty 3a/1a4y.
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PROTECTION OF THE RIGHTS OF CROWFUNDING PARTICIPANTS
AS AN ELECTRONIC-DIGITAL METHOD FOR ATTRACTING

INVESTMENTS

Introduction. The article is devoted to identify-
ing the shortcomings of civil law mechanisms cur-
rently in force in Russia to protect the rights and
legitimate interests of crowdfunding entities based
on technologies of Industry 4.0. The relevance of the
declared topic is predetermined by the need for tech-
nological improvement of production processes dur-
ing the period of neo-industrial transformations of
the national economy, which, in turn, are impossible
without impressive investments.

Materials and methods. Researchers’ atten-
tion is focused on the Federal Law “On Attract-
ing Investments Using Investment Platforms and
Amending Certain Regulatory Acts of the Russian
Federation”, the systemic change of which, in the au-
thor’s opinion, can solve the complex task of improv-
ing the existing set of financial instruments through
the use of the latest digital technologies. The author
uses the methods of system analysis, the formal legal
and comparative legal method of scientific research.

Research results. Recognizing the high impor-
tance of crowdfunding in a neo-industrial economy,
the author devoted his research to the protection
of the rights and legitimate interests of entities in-
volved in investment relations. The unresolved is-
sues and the provisions requiring modernization are

KiroueBrle cs10Ba:

analyzed, which are contained in the Federal Law
“On attracting investments using investment plat-
forms and amending certain requlatory acts of the
Russian Federation”. As a result of the analysis, spe-
cific proposals and recommendations on improving
the federal law were made.

Discussion and conclusions. The necessity
of the emergence of new high-tech financial instru-
ments to raise funds, allowing to radically improve
the quality of decision-making in all sectors of the
economy, including in the field of banking services,
as well as significantly accelerate the transaction
process, is substantiated. One of these developing in-
struments for investing in the fourth industrial rev-
olution looking to the future is crowdfunding. The
advantages of using crowdfunding and crowdinvest-
ing platforms as investment transaction technolo-
gies are revealed.
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Bé6eodenue. B cmamve npubodumcs anaius npabobuix HOpM 3a-
pybexHbix cmpan, npuuem Kax aHeA0-CakCOHCKOW, max u poma-
HO-2epMarckoil npaBoboil cemvu, Komopsle pecyaupyrom 002060p
cHIpoumeAsH020 noops0a, BuiAbaa10mes ux cxo0cméa u pasiudus.
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Beenenne

YCJIOBUSIX SKOHOMMYECKOVI Ti100as3a-

LYV, KOTOpast TakkKe 3aTpOHyJIa 1 IIpa-

BOBBIE ITPOIIECCHI, [TPABOBBIE ITPOITECCHI
npuobperaroT yHUMUIMPOBAHHBIN XapaKTep,
3TO O3HauaeT, YTO BO3HMKAeT KpariHss Heo0Xo-
AVIMOCTB M3y4YeHNsl OITbITa 3apyOeXXHBIX CTpaH
B YacTV IPaBOBOTO PeryJInpOBaHWsI OTHOIIIE-
HVIVI, BBITEKAOIIVIX, B TOM YICIIe U3 JIOrOBOpa
CTPOUTEILHOTO TIOPs/IA.

BmecTe ¢ Tem, M3yueHNIO OIbITa 3apy0Oex-
HBIX CTpaH BCerja COIyTCTBYeT Haymdue pas-
HOOOpasNs TePMIUHOB, & TAKXXe OT/IMYHBIV 10T~
XOJI TOVI VIV MHOVI CTPaHbl K M3yYaeMbIM WH-
CTUTYTaM, B TAHHOM CJIy4ae, K JJOrOBOPY CTPO-
VITEJILHOTO TTOJIPs/Ia, KOTOPhIE TTOPOXKIAIOT PSfT
HeoITpeieJIeHHOCTe.

Uccnenosanmne

B mocnegnme rogpr B Poccum coxmack
TeHJIeHIIVs K CONIVDKeHMIO HOPM VM MHCTUTYTOB
POCCUTICKOTO ITpaBa C MHCTUTYTaMU ¥ HOpMa-
MU, PeryJIMpyOIMI CXOXNe ITPaBOOTHOIIIe-
HUA B 3apyOeXXHBIX CTpaHaXx.

OpHyM 13 Hamboslee 3aMeTHBIX IIIaroB K
cOmokeHmio - TpuHATME yKasa [lpeswmeHTa
Poccuiickonnt @enepanymn ot 18 vrossz 2008 r. Ne
1108 «O cosepmencTBoBanun I'paxkgaHckoro
kopekca Poccuiickort Pepeparimm».

Konrenmusa passutust rpak/1aHCKOro 3a-
KOHO/IaTeJIbCTBa, coflepkaliiascs B Ykase ITpe-
supgenta Poccurickont @enepanymt ot 18 mrosis
2008 1. Ne 1108 «O copepiencTsoanvmu ["pax-
maHckoro kopekca Poccurickon deneparym»
CBOJINTCH K:

a) HeoOXOAVIMOCTM COIVDKEHMS II0JIOXKe-
Hvm ['paxmanckoro kopekca Poccurickon Pe-
Aepanuy ¢ IIpaBWilaMy pPeryJIupoBaHWUs COOT-
BeTCTBYIOIIMX OTHOIIEHWUI B ITpaBe EBporier-
CKOTO CO033;

0) pexoMeHJAIIMSAM IO VCIIOIb30BAHUIO B
rpaXJaHCKOM 3aKOHoOJaTeIbcTBe Poccuiickor
QDepiepaliyt  HOBEVIIIEr0  MOJIOKUTEIBHOIO
OIIbITa, SIBUBILIETOCS Pe3ysIbTaTOM MOJepHU-
3allMy TpakIaHCKMX KOIEKCOB psijla eBporierl-
CKMX CTpaH;

B) HeOOXOAVMOCTM HaIlpaBUTh 3aKOHO-
HaTeslbHble Mepbl Ha IOJJlepXaHUe eIHOO-
Opasus B cucTeMe peryMpoOBaHVS I'paXkIaH-
CKO-ITpaBOBBIX OTHOIIIEHWUII B TOCy/JapcTBax -
yuactHukax Compyxecrsa Hesasucumbix 'ocy-
JapCTB.

B ropupuueckon nmuTepaType COBETCKOrO
1epuoyia, MOCBSAIIeHHON IPakIaHCKOMY IIpaBy
3apyOeXXHBIX CTpaH, OTMeYaloch, YTO «3aKOHO-
JaTeIbCTBO KalUTaIMCTUYECKUX CTpaH IUIOXO
perylaMeHTVpyeT OTHOINIEeHNs, BbITeKaloIye
3 JIOTOBOpa CTPOUTEJILHOTO Mofpsiia. YKa3zaH-

Hble OTHOIIIeHMs OT[aHbl Ha OTKYIl y4acTHU-
KaM CTPOUTeJIbHOVI IHITy CTPVUW U PeryJIpyoT-
s IIPeVMYIIIeCTBEHHO (POPMYJIPHBIM IIPaBOM.
[Ipu sToM dopmysispHOe IIpaBO He sBjIseT-
Csl TIpaBOM B COOCTBEHHOM CMBICIIE CJIOBA, HO
UTpaeT CyIlleCTBEHHYIO POJIb B PeryJIMpOBaHUN
IOTOBOPHBIX OTHOIIEH, CBI3aHHBIX CO CTPO-
UTEeJIbCTBOM, TaK Kak OHO 00oOIIaeT Jorosop-
HYIO U CyeOHyI0 MpaKTWUKY B 3TOV 00IacTi.
Yka3zaHHOe XapaKTepHO KaK Il CTPaH O0IIero
IpaBa, TaK ¥ IS CTPaH pOMaHO-TePMaHCKOTO
npasa» [1.C. 193].

«B  HacrosAmmin MoMeHT OpMyJIgIpHOe
IIpaBO B OOJIACTM CTPOUTENIBCTBA ITPEIICTaBIIs-
eT 13 cebsi COBOKYITHOCTB TUIIOBBIX I0TOBOPOB,
paspaboTaHHBIX TTPOdeCCMOHAIBHBIMI aCCo-
HMalysIMI YYaCTHUKOB CTPOUTEIbHOTO Ou3He-
ca» [2].

«HanbompmmM mpusHaHMEM cpeny Tu-
IIOBBIX JJOTOBOPOB B 00JIACTV CTPOUTEIIBCTBA, A
CJleloBaTeIbHO, VI pacpoCTpaHeHVeM B MeX-
JYHapOIHOVI ITpaKTVKe II0JIb3YIOTCS TUIIOBbIE
KOHTPaKTHI, paspaboTaHHble MeXIyHapoaHO
deneparmert MHXeHePOB-KOHCY/IbTaHTOB (fa-
nee - VIAVIK)» [3].

Tvmossle kouTpakTer OVIAVIK mperncras-
JAI0T - cobovt yHUMIMpOBaHHBIe IIpaBUla,
11eJIbI0 KOTOPBIX ABJIsieTcs cOvbKeHve 1 yIIpo-
I[eHVe HallMOHaJIbHO- ITPaBOBOI'O PeryJpoBa-
HUSL.

Bmecre c TeM B mocsieiHee BpeMs pa3BuiBa-
€TCsI TeHIEHITMS VICTIOIb30BAHIS TUIIOBBIX KOH-
tpakToB OVIJIVIK Ha HalOHaILHOM YpOBHe.

YkaszaHHOe NIOpOXaeT psif, HeollpeyiesleH-
HOCTeVI O BO3MOYKHOCTVI COOTHECeHWMsI YCIJIOBA,
cofleprKallyxcd B TUIIOBbIX KOHTpakTax DlI-
[VIK ¢ npyMeHMMBIM K JIOTOBOPY CTPOUTEIIb-
HOTO IOoIpsa HallMOHAIBHBIM I'PaKIaHCKVM
3aKOHOIaTeTbCTBOM.

OcobbIv1 MHTepec BbI3bIBAET IIOJIXO], PeryJin-
PpOBaHM IOTOBOPHBIX OTHOIIIEHVVI, B TOM UCIIe
B 00JIaCTV JIOrOBOpa CTPOWTEIBHOTO IOZPSI/Ia,
CTpaH aHIVIO-CAKCOHCKOV IIPaBOBOVI CeMbM, KO-
TOPBIVT (POPMUPOBaJICA IPerMyIIeCTBeHHO 10T,
BIIVISTHVIEM CYZIe0HOTO TIperiefieHTa.

SIpkvM  TIpercTaBUTeIeM  aHIJIO-CaKCOH-
CKOTI IIPaBOBOVI CeMbU siBJIsieTcss AHIIINS, B KO-
TOPOVI, HeCMOTP4 Ha ITpeBaIipyIoliiee I10JI0XKe-
HIte CyIe0HOro mperiefieHTa, ObUT IIPUHAT P
HOPMAaTVBHBIX aKTOB II0 HauOoslee 3HAUYMMBIM
BOIIPOCaM JOTOBOPHOIO IIpaBa: 3aKOH O IIpeo-
CTaBJIeHUN >XVWINIIHBIX T'PAaHTOB, CTPOWUTEIIb-
cTBe 1 BoccTaHoBIeHUM 1996 roma, Cxema myis
CTPOUTEIbHBIX KOHTPaKTOB AHIIIMM 1 Y3JIbca
1998 r., Cxema 1151 CTPOUTEIIBHBIX KOHTPAKTOB
Tornasmymn.

B xoHTekcTe momxoma K perysmMpoBaHUIO
OTHOIIIEHUVI 13 IOTOBOPA CTPOUTENIBHOTO TIO/-
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3APYBEXXHbI OTMbIT MPABOBOMO PEMNY/IMPOBAHIS IOrOBOPA CTPOUTE/TBHOIO MOZAPSAA

psina, HanOOIBIINI VHTEepeC IpeJiCcTaBiIsdeT 3a-
KOH O IIpe/loCTaBIeHUN XVINIITHBIX I'PaHTOB,
CTpOUTeJILCTBe U BoccTaHoBIeHMM 1996 ropa,
IPVMMEHUMBbII K IPaBOOTHOIIEHMSIM W3 I0-
roBOpa CTPOUTEIBHOIO IOpsa, BOSHUKIINM
JIVIIB TI0C/Ie BCTYTUIeH WS 3aKOHa B CIJLY, W ieVi-
cTByrommy Ha Teppuropvivi Aarmm, Hlotian-
v v Y abca.

3aKOH O IIpefoCTaB/IeHNN O KVJIVIITHBIX
I'PaHTOB, CTPOUTEIIbCTBE U BOCCTAHOBJIEHUM
1996 roma ompenernsieT OOIIVe IIOIOXKEHVIS
CTPOUTEJILHOTO KOHTPAKTa, B Y4aCTHOCTH, B HEM
cojiepKaTcs orpesiesieHye CTPOUTeIbHOIO KOH-
TpaKTa, lepedeHb paboT, KOTOpPbIe OTHOCATCS K
CTpOUTeSIbHBIM paboTaM, MMIIepaTUBHbIe Tpe-
OoBaHMs K (POpPME CTPOUTETHHOIO KOHTpPAKTa,
CII0cOOBI HOCYIeOHOTO YperyMpoBaHs cliopa
MeXX]ly CTOpOHaMM JI0TOBOPa, a Takxke IMOPAI0K
OCYIIIeCTBIIeHNs TIaTeXKerl.

[Ipy 3TOM «aHIJIIMVICKUVI 3aKOHOAATeIIb,
OYeBMTHO, He CTaBWI Ilepef cobom Iielb pe-
IINTh BOIPOCHI OOIero (IPMHIMIINAIBHOIO)
XapakTepa, a CKopee Ha00OpOT, J1eVICTBOBAJI «C
OIVIS/IKOV» Ha common law, 1 «mofacTpansail-
csi» TIOJI, TIpeliefieHTHOe Ipaso» [4. C. 3].

B crpanax pomaHO-repMaHCKOV ITPaBOBOV
CeMbM IIOAXO, K PeryjMpoBaHUIO J0roBopa
CTPOUTEJILHOTO TIOfIp4ia, B CUIIY CBOEVI CIIeliy-
KM, BBIpaKeHHO B BUle IIpeBaIpYIOIIero
II0JI0XKeHMsl 3aKOHa (HOPMAaTMBHOIO IPaBOBO-
O aKTa) Hajf, CyIeOHBIM IIpellefIleHTOM, 3Ha4M-
TeJIbHO OTJIMYaeTcs OT IOIXOofa CTpaH aHIJIo-
CaKCOHCKOVI ITPAaBOBOVI CEMBIA.

B mexoTOphIX cTpaHax poMaHO—TrepMaH-
CKOVI ITpaBOBOVI ceMby, Harrpumep, B 'epmanmm
OTCYTCTBYeT OTHeJIbHBINI 3aKOH WIN paszes
YHUMUIIMPOBAHHOIO I'PakIaHCKOTO KofleKca,
KOTOPBIVT ObUT OBI I1€TIKOM TIOCBSIIIIEH JIOTOBO-
PY CTPOUTEIbHOIO IO ps/ia

B I'epmanvy HOpMBI, peryJmpyloliye oT-
HOIIIeHMs], BhITeKalollliie M3 JI0roBopa CTpOu-
TeJILHOTO MOJIpsl, coflepKaTcs B rogpasserie 1
paszena 9 «[JoroBop moxpsiia v momo0HbIe 10-
ropopbl» I'paxkgaHckoro yioxenns ['epmanmm.

Cpenmn ocobenHocTen I'pakmaHCKoOro yiio-
KeHus ['epmMaHuy, B yacTy peryJimpoBaHus J10-
roBOpa CTPOUTEILHOIO IOpPs/ia, MOXKHO Bbljle-
JIUTD CIIeAyIOIIIVie:

- BO3MOXHOCTB IIPVIMEHeHVIs [1J1s1 BBITIOJ-
HEeHVIS CTPOUTEIIBHBIX paboT 00ecrieunTesIbHO
unoreku (§ 648 ITY);

- BO3MOXHOCTb ODecriedeHMs peansa-
LMY ITpaBa MoJIpsAAYMKa Ha BOSHarpaxiaeHue.

CyTtp obecriedeHMs peanmsaluy ITpaBa
nofpsuMKa Ha BosHarpaxaenue 1o ITY cso-
ANTCS K CIIeTyIoIeMy:

CTOPOHBI [IOTOBOpa CTPOUTEILHOTO IIOfI-
psifia MOTYT IIPeIyCMOTPeTh B JIOroBope obe-

cIriedeHyie, CTOPOHBI JOrOBOPa CAMOCTOATEIIEHO
OIIpefieJIsIIOT CPOKM TIpefiocTaBieHns obectie-
YeHus, IIpU 3TOM pasMep obecriedeHus oIIpe-
HesisieTcsl pasMepoM BO3HarpaK/IeHs.

[Tpu 3ToM B IleJIsIX ITpeceueHus 3JI0YIIO-
TpeOJleHMs CO CTOPOHBI HeZOOPOCOBECTHBIX
3aKa34yMKoOB B CJIydae HapyllleHMs 3aKa3uMKoOM
CPOKOB TIpefIOCTaB/IeHNsI 0DecIieueHs], 3aKo-
HoJlaTe/Ib HaJle/ IVl MOApPs/IUMKa IpaBoOM pac-
TOPTHYTh JJOTOBOP CTPOUTEIBHOIO MOpsiia B
OJTHOCTOPOHHeM IIOpsifiKe, IIpeiBapUTeIbHO
yBemoMuB 00 3ToM 3akasumka.(§ 648a ITY).

Taxke crour OTMETWUTH, UTO IIOFOOHAs
KOHCTPYKIIML B POCCHIICKOM Ipak[aHCKOM
IIpaBe OTCYTCTByeT, TP TOM UYTO C y4eTOM
criennduKM J10roBopa CTPOUTEIbHOIO MOJIpsi-
Jla, OHa CMorJla Obl 3HAUUTEIbHO YMEeHBIINUTh
YICIIO CYy/IeOHBIX CIIOPOB, a TaKXKe YMEHBIINUTh
9ICIIO HeOOPOCOBECTHBIX 3aKa3UMKOB.

Bmecte ¢ Tem y maHHOW KOHCTPYKLIUM
IIpefioCTaB/IeHNsl 00ecIIeueHNs CYIIeCTByeT ¥
HeJIOCTAaTOK B BUJIe yBeIndeHns pasMepa HeoO-
XOIAVMBIX VHBECTULIVV )1 Hadajla CTPOUTeIIb-
CTBa.

- CreunasibHbII IIATWIETHUII CPOK VC-
KOBOV [IaBHOCTV II0 CIIOpaM, BBITEKaOIIVIM
"3 [JOroBOpa CTpOUTeSIbHOTrO Tofpsa (§ 634a
ITY).

Bo ®panrum nopxon, peryympoBaHus [10-
roBOpa CTPOUTEIbHOIO IOfpsia KapayHalb-
HBIM 00pa3oM OTJIMYaeTcsl OT IIOAXOMOB, pac-
CMOTpeHHBIX B JaHHOV CTaThe. DTO CBS3aHO C
TeM, 4ro ['paxmanckmit xopexkc PpaHimmco-
AepXXUT IIOJI0XKeHWs], PeryIupyIolye VCKIIIo-
YNTeIbHO ITPaBOOTHOIIIeHNs], BO3SHMKAIOIIVe 113
JI0rOBOpa reHepasIbHOIO IO ps/ia.

Kpowme Toro, mnTepec Taxxke IpeJcTaBiId-
er 3akoH CrimHera (loiSpineta) 1978 ropa, co-
Aep>Kallluii IONOIHWUTEIbHBIE TpeOoBaHMS K
JIOTOBOPY CTPOWTEJILHOTO IOApsi/ia M IIpaBo-
OTHOIIIeHWIM, BO3HUKAIOIIVIM U3 Hero, a Takxe
OTBETCTBEHHOCTb CTOPOH 3a HeHajylexallee
VICTIOJIHEHMe JI0roBOpa, B YaCTHOCTM, 3aKOH
CrnHeTa COflepXXUT criellyajibHble CPOKM  VIC-
KOBOVI JaBHOCTM II0 CHIOpaM, BBITEKAIOIINM 3
JIOTOBOpa CTPOUTEJILHOTO MOJpsi/ia, yKazaHue
Ha 00s3aTeJIbHOCTb CTpaxoBaHMS PabOT, OT-
Beyalolyx MpodeccoHaIbHBIM CTaHdapTaM,
” HOpMax, Takux Kak Documents Techniques
Unifiés, DTU, Avis techniques.

[To morosopy reHepajIbHOro IOAps/ia Te-
HepaJIbHBIVI NIOAPSIIUMK oOecriednBaeT CTpOu-
TeJILCTBO, a TakKXKe CBOVMMU CijIaMy oOecrieun-
BaeT BBIIIOJIHEHVE BCeX VUIM YacTu [IeVICTBUN
IOPUIVYECKOTO U yIIpaBIeHueckKoro XxapakTe-
pa, HeIIOCPe/ICTBeHHO CBA3aHHBIX 1 HeoOxou-
MBIX [JIsl cTpouTenbeTBa (cTaThs 1831-1 I'pax-
JaHCKOro Kozjekca MpaHimm).
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[Ip sTOM MO aHaJIOIUM C POCCUICKUM
npasoM Bo dpaHUMM TeHepaJbHBIN MOOPSI-
YJIK, €CJIV 3TO He 3allpeleHo JOroBOPOM reHe-
PpaJIBHOTO TOAPS/IA, VIMeeT IIpaBoO IIpUBJIeKaTh
IUISL CTPOUTENIBCTBA TPEThUIX JINII, HO B TaKOM
clydae, TeHepaIbHbBIV IOAPATUNK HeceT I10JI-
HyI0 MaTepuaJIbHyI0 OTBeTCTBEHHOCTb 3a JIel-
CTBVS IIPUBJIEUE€HHBIX VM TPETBVIX JIVILI.

E1rte omHOV CTpaHO, MMeIOIeN XxapaKTep-
HbIe YepThI IIPaBOBOTO PeryInMpoBaHs I0r0BO-
pa CTpOUTETIHOTO MOAPSINa, SABIseTcs SnoHms,
IpaBoBas CHUCTeMa KOTOPOVI B OIpefie/leHHbIe
ITIPOMEXYTKM BpeMeHU, B CUIy MCTOPUYECKMX
daxTopoB, OBUIA MOIBEpP)KEHA CHIBHOMY BIIU-
SHUIO KaK POMaHO-TepPMaHCKOV, TaK ¥ aHIJIO-
CaKCOHCKOVI IIPaBOBBIX CEMETL.

OCHOBHBIMM TIPaBOBBIMI  PeryJIATOpaMu
IIOTOBOPA CTPOUTENIBHOTO IoApsifa B SnoHvm
aprsiorcs ['paxmaHcknit kofeke Snonvm u 3a-
KOH o crponrtesibctse [5. C. 103-106].

B SImonmn, xak u B OOJIBIIMHCTBE CTpaH,
HNOIPSTUVK VMeeT IIPaBo IS VICIIOJIHEeH Vs 10-
roBopa CTPOUTEJILHOTO IOApsifia IpUBIIeKaTb
TPeThUX JINII, 3a UCK/IIOUeHVeM CJIydaeB, eciu
B JIOTOBOpPEe CTPOUTEIBHOIO MOAPSsiia CTOPOHBI
IIpeflyCMOTpe/IV  IIOJIOXKeHMe, 3allpeliaroliee
HOAPSAIUMKY ITPUBJIeKATh TPEThVUX JINII,

[IpyyeM mMompsAYMK MOXET IIOPYYUTh
TPeThUM JIMIIaM, 110 CBOeMy yCMOTpeHwmIo, Oe3
IIpe/IBapUTeIbHOIO yBeIOMJIeHMs 3aKa3uMKa,
BBITIOJIHEHVE CAaMOCTOSTEIBHO OIpefe/IeHHBIX
obbemoB paboTtsl. Ho B TakoM cityuae mopps-
YMK BBICTYIIaeT B KauecTBe HeKOro rapaHTa Ka-
4yecTBa padoT, BBIITOJIHSIEMBIX IIPVBIIEYeHHBIMM
VIM TPeTbVMM JIMIIAMI, TO eCTh MOIPSIUINK He-
CeT IIOJIHYIO MaTepuaJIbHyI0 OTBETCTBEHHOCTD
3a JIeVICTBVIS TPEThYIX JIVIL] IIepef] 3aKa3uMKOM.

Kpowme Toro, B 11essix npeceueHus 3j10y-
noTpelIeHNs CO CTOPOHBI HETOOPOCOBECTHBIX
MOIPSTUYNKOB 1 obecrieueHus: HajjIeXallero
VICTIOJTHEHMS OTOBOpPa CTPOUTEILHOrO IIOM-
pAna, 3aKasumMK, ecay IIPUBJIEYeHHBIN IIOM-
PSAIUVKOM CyOIOApSIUMK BEIIOIHSET paboThI
HeKayeCTBeHHO /Wi He B yCTaHOBJIEHHBIV
CPOK, VIMeeT IIPaBo B OJHOCTOPOHHEM MOPSifIKe,
porHpOpMMUpPOBaB 00 3TOM IOAPAIYMKa, 11O
CBOEMY YCMOTpEHMIO 3aMeHUTh TaKoro cyOIio-
apsaumka (cT. 23 3aKoHa O CTPOUTENIbCTBE).

Pe3ysbTaThI McCIeIOBaHNS
ITpoBefieHHBIVT aHa/IM3 IOJIXOI0B K pe-
TYJIMPOBAHMIO ITPABOOTHOIIEHNV, BBITEKAlO-
IIVIX W3 JIOTOBOpPa CTPOUTEIILHOTO IMOfpsia B
PasHBEIX CTpaHax, IO3BOJVI YCTAaHOBUTH, UTO

IOAXOH, TOCYyIapCcTB K HOPMATWBHOMY 3aKpe-
IUIEHVMIO HOPM, PeryJIMpyIOLIX OTHOIIEeHVIS
73 JOroBOpa CTPOUTEILHOIO IIOApsiAa KpaviHe
pasHooOpaseH.

Bmecte c TeM, B cTpaHax ofHOV IPaBOBOL
CeMB IIPOCIIeXXIBAETCSI HAINUVIE CXOXKEro II0/I-
x07la K oIpe[ieJIeHIIO IIOHATHs, (PopMe U CyIiie-
CTBEHHBIX YCJIIOBUMI JOTOBOpa CTPOUTEIIBHOIO
HoApsia, HaIlpyMep, B CTpaHaX poMaHO-Tep-
MaHCKOVI IIpaBOBOVI CEMbM, 3a PELKVM VICKIIIO-
4yeHueM, B yHUMUIIMPOBAaHHBIX KOJeKcax co-
AeprKaTtcs o0IIIvie IOJIOKeH W, PeryJIMpyrole
IIPaBOOTHOIIIEHVIsI, BBITEKAIOLIIVe M3 J0T0BOpa
CTPOVUTEIPHOIO IIOApPsaa, B CTpaHaX aHIJIO-
CaKCOHCKOVI ITPpaBOBOVI CEMbM CYIIIeCTBEHHBIV
BKJIa[, B IIpaBOBOe peryJMpoBaHue H0roBopa
CTPOUTEJIFHOTO TOfpsfa BHeIa cyjebHasd
[IpaKTyKa.

3akroueHme

YunrsiBas pasHooOpasvie IIO/IXO0/I0B B pery-
JIMPOBAHWI OTHOIIIEHWV, BBITEKAIOIINX U3 I0-
roBopa CTPOUTENIBHOTO MOApPsiAa B Pas3INIHBIX
CTpaHaX, IIpy4eM IIOJXOIbl MOTYT PasHUTHCH
Jaxe B CTpaHax OIHOVI IIPaBOBOW CeMbM, CTa-
HOBWTCS OUYeBUJIHBIM, UTO JIJIsl PeryJIMpOBaH
IIPaBOOTHOIIEHN, BBITEKAIOLIVX U3 Or0BOPa
CTPOUTEIHOIO TIOAPSi/ia, OCJIOKHEHHBIX Ha-
JIM4YMeM CTOPOH JIOTOBOPa, B HAIMOHAJIBHBIX
3aKOHOJIATeJIbCTBAX KOTOPBIX MMEIOTCS B3auM-
Hble MPOTUBOPeYNs, B YacTU PeryJIMpoBaHs
MO PSIHBIX OTHOIIEHNV, BBITEKAIOIINX U3 10-
roBopa CTPOUTEILHOTO MOpsa, IpYMeHeHe
THUIIOBBIX (POPM [I0TOBOPA CTPOUTEIILHOTO IO~
pAfia, YUUTBIBAIOIIMX ClIeMUKy HalOHaIIb-
HOT'0 3aKOHOJIaTeJIbCTBa KaXK[I0V1 13 CTOPOH, SIB-
JIsieTcsl HamboJtee 11e71ecoo0pasHBIM CII0CO00M
MIpeo0JIeHNs STVX IIPOTUBOPEUNIA.

[Tpu sToM paspaboTka eIMHOV YHUBEp-
CaJIbHOM (POPMBI TUIIOBOTO KOHTpaKTa CTa-
HOBUTCS HEBO3MOXXHOVI BBUIY pa3HOOOpasusd
IIPaBOBBIX CHUCTeM, IIOAXOMAIINX II0-pasHOMY
K peryJMpOoBaHMIO OTHOIIIEHUI, BbITeKaIoIIVX
U3 JI0rOBOpa CTPOWUTEIBHOTrO IOApsiga. Bwme-
cTe ¢ TeM, BO3HMKHOBeHMe Lex constructionis,
IIpeJICTaBJIAIONIero us cebs CUCTeMy Herocy-
JapCTBEHHOTO PeryJIMpoBaHNs IOroBopa CTpo-
UTEJIHOTO MOAps/Ia, OTpakarollyio obbuan u
Hanboslee paclIpocTpaHeHHbIe YCJIOBUs CTPO-
UTEeJIbHBIX KOHTPAKTOB, II03BOJIAET IIpeosioile-
BaTh Pa3/IN4ys IIPaBOBBIX CHCTEM B YacTU pe-
I'yJIMPOBaHMs JIOroBOpa CTPOWUTEJILHOIO IIOI-
pana.
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FOREIGN EXPERIENCE OF CONSTRUCTION CONTRACTS

REGULATION

Introduction. Analysis of foreign legal norms,
including the Anglo-Saxon and the Romano-Ger-
man legal systems that regulate the construction
contract, their similarities and differences is de-
scribed in this article.

Materials and methods. The goal was achieved
through the study of theoretical and practical expe-
rience. The structural analysis was used as a key
method for this study.

Study results. The article overviews the legal
regulation of construction contracts in foreign coun-
tries described in the works of foreign and domestic
researchers, in the legislation of foreign countries
and includes the analysis of sources governing the
construction contract; and idetifes concepts for the
requlation of construction contracts.

Discussion and conclusions. The study
showed that countries of Romano-Germanic and

KiroueBrle cj10Ba:

Anglo-Saxon legal families have different approach-
es to the requlation of construction contracts, i.e. the
application of a Romano-Germanic legal family or a
precedent-oriented Anglo-Saxon legal family should
be taken into account when entering into an interna-
tional construction contract.
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Article

IIPABOBOE PETYIMPOBAHME OBIIETO PHIHKA
CEJTbCKOXO3AMCTBEHHON IMPOOYKIIMU EC

Mapmupocan Inen*

DOI 10.24833 /2073-8420-2020-2-55-89-97

B6edenue. B cmamve npedcmabaen anaiu3 npaboboeo peeyaupobanus puinka
ceavckoxosaticmbentoil npodyxyuu E6poneiickoeo Corosa. Buicokuil pocm mexoyHa-
POOHOIL IKOHOMUHECKOU UHme2payul, cnocobcmyouelt akmubusayuu mexeocyoap-
cmBenro20 B3aumodeiicmbus 6 Hanpabaenuu ynpoujeHHo2o nepemeujeris mobapob u
yeaye odycaabaubaem Heobxooumocns 8 2apMOHU3AY UL HOPMAMUBHO-3aK0HO0AEN b
HblX 0CHOB 6 yeasx Boipabomiu e0unoodpasHuix MexanusmoB npaboboeo peeyaupo-
Banusn. Pasbumue dubBepcucpuxayuu sxcnopma ceAbCkoxX03AucmbenHoi npoodyKyuu
caedyem paccmampubams kax 00HO U3 BblcoKonepcnekmubHbLX, NPUOPUNENHbIX U
yemouuubolx nanpabrenuii 6 nosumuxe ceabckoeo xossucméa. TpeboBarus 3axKoHo-
oameavcmba EC 8 0bs3amenvHom nopsaoke 00KHbL YuumulBams opeanu3ayuu, ocy-
ujecméaaoujue BreuiHesxoHoMueckyo desmessHocns 6 obaacmu nocmabox 1podo-
Goavembus. Taxum obpasom, axmyasusupoban anaius Hopmamubro-npaboboil 6asvl
E6pasuiickoeo Coro3a, peeramenmupyioujeii Bonpocsl, cBs3anHble ¢ CeAbCKOXO3AL-
cmBenHotl npodyxyuerl.

Mamepuarst u memoost. Memodosoeuueckyio ocHoBY uccaedobanus cocmabu-
AU Beeobujutl Ouarekmuueckuil Memoo HAY4HO20 NO3HAHUA, 0DUjeHaAY U bl Mermno0bl
(aHaaus, cumnmes, anar02us, UHOYKYus, 0edykyus, Modesupobanue u np.), 4acnHo-
HayuHble (Memood A02uKo-10puduteckuil, cpabuumersHo-npaboboi, memoo cucmem-
Hoeo anaiusa u 0p.). Taxxke ucnoav306aruce memods KoHMeHmM-aHaAU3a 1paBoborl
doxymenmayuu, nosbosswouei usyuums xatouebole mendenyuu 6 npabobom peey-
Aupobanuu u noaumuke E6poneiickoeo Cow3a 6 omHouieHuu poiHKa ceAbCKOX03A1-
cmBenHotl npooyKyuu.

Pesyavmamot uccaedoBanus. B pesyrvmame npobedenroeo anarusa 6viabrexo,
UIMo CA0XKUAAC, CMEWAHHAS KAPMUHA 6 OMHOUEHUY PbIHKA CeAbCKOXO03ATLCBeHHON
npodyxyuu 6 3axonodamesvcmbe E6poneiickoeo Cotosa. McxatouumensHoe onmHouse-
Hue Kk ceabckomy xo3aticmBy 6 saxonodameavcmbe E6poneiickoeo Corosa 6b10 uiupoko
nodopbaro, umo npubeao k cepvesHbIM N0CAOCBUAM He MOAbKO 045 MOoAK0BAHUSA
ceabckoxosaticmbentvix noaoxenuil 6 sakonodameascmbe EC, Ho matkke u 044 npabo-
Boix nosoxkeHuil Opyeux cmpan, Komopvle KACAMCs PbHKA CeAbCKOX03AUCTBEHHOT
npodyxyuu. B cmamve maroke anasusupyromcs usmeHenus 6 saxonodamenscmee, xo-
mopble npoxkAadsiarom nyms k 604ee 24Y60KOMY NOHUMAHUIO CeAbCKOX03ATCTIBEHHO-
2o npaba 8 E6ponerickom Cotose noc.e pecpopm, B6edennvix Jluccaborckum 0oeobopom.

Obcysndenue u saxarouenue. E6poneiickuti Coros ¢ 1974 eoda paspaboman wiu-
POKUTL criekmp 3aK0HO0AMeAbHbIX N0AOKeHUT, KACAIUUXCS CeAbekoe0 X03Aticmba. B
coombemcmbBuu ¢ doeobopamu EC xubommvie npusHaromes xubuimu cyuecmbamu,
u, credobamenvro, EC u eocydapcmba-usensvt 0053ansl 004KHbIM 00paA30M YUUIMIDL-

* MapTupocsiH dneH MarukoBHa, covckaTenb kadeapbl eBponelickoro npasa MIMMO MU[, Poccum
e-mail: elen.martirosyan@mail.ru
ORCID ID: 0000-0001-9248-5161
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Bamp mpeboBaniis K 06.4a20M0AYHUI0 KUBOMHBIX NPU N0020M0BKe U Pearu3ayuu noAU-
muxu 6 ceabckom xo3aiicmbe uau Ha BHympennem puitke. B nacmosaujee Bpems axo-
Hodameavcmbo EC o0 6.1a20c0cmoAHUU CeAbCKOXO3AUCTIBEHHBLX KUBOMHDLX COOepIKUM
KOHKpemHble noA0XKeHUs, Kacaoujuecs Boipawjubanus nmuysl, messm u cbunetl, a
maioke Beex Bu0ob ceavckoxosaticmbentorl mexuuku u ybos cxoma. Tem He metee,
Boidesstomes npomubopeuus mexoy eocyoapcmbamu-usenamu EC, o0yciobrennvle
npaBobuim peayrupobaruem odujeeo puiHka cesbckoxosaicmbennoi npodykyuu E6-
ponetickozo Coro3a.

Abmop npuxodum x 661600y, umo npodobosscmBennoe saxonodamesscmbo EC
HoCUM KoMmAeKcHbLll xapakmep u Hanpabieno Ha obechevenue nompedumenetl bes-
onacuoil u kauecmbenHotl npodykyueil npu ycaobuu cboeBpemerntozo u Beecmopo-
He2o utgopmupobarus o GosmoxHulx puckax. Yuem onvima EBponeiickoeo Corosa
6 cBoenr dessmenvrocmu u npu paspabomke u Koppexmupobxe coombemcmbyrouen
3aKoHo0ameAbHOl cucmemst no3bosum cyuecmbenno nobvicums gpgpexmubrocno
1poBoOUMbLX MeponpusmuLl u noBuicums IKCHOPMHbLIL NOMeHYyUAL OmedectBeHHoll

npooyKYULU.

Uccnenosanmne

aK IOpUINYecKnil, Tak U aKTUIecKui

CTaTyC pbIHKa CeJIbCKOXO3SVICTBeHHOM

npoayKuym Epomnerickoro corosa (ja-
see - EC) [1] mogsepyxeH mporieccaM TpaHcdop-
Malum. AKTyaJIbHBIM ITpesiCTaBjIsieTcsl u3yde-
HVie TeHIeHIIUM B KOHCTUTYIIMIOHHO-ITPAaBOBOM
peryapoBaHU KOHOMMYECKMX OTHOIIeHMUI
B EC, II0OCKOJIbKY OUeBWJIHO, UTO OT COCTOSAHVS
3KoHOMMKM 3Toro Corosa 3aBUCUT Kak ero 0Oy-
AyIiee, Tak v OymyIee MHOTMX cTpaH EBporbl,
He yvacTtByronux B EC.

B xon11e Bropovt MupoBOVt BOVIHEL BO MHO-
I'VIX eBPOIIeVICKMX CTpaHax OTMeuasics Jledu-
LIAT ITPOJIOBOJIBCTBYSL, Y MOJlepHU3AIINs Cellb-
CKOTO XO3SVICTBa CUMTajlaCh OfHUM W3 IpU-
oputeroB  EBporerickoro  3KOHOMWUYECKOTO
coobmiectsa. OOImIast CeIbCKOXO3SICTBEHHAS
nomTrKa ObUTa paspaboTaHa B IIECTUIECATBIX
rojax C IJIaBHOVI IIeJIp0 oOecriedeHMs J10CTa-
TOYHOI'O KOJIMYecTBa ITPOJOBOJIbCTBUSA TI0 JI0-
CTYITHOVI 1IeHe.

Coros gpisieTcss OJHMM W3 KPYITHEWIIIMX
MUPOBBIX VIMIIOPTEPOB IIMIIIEBBIX ITPOTyKTOB,
" 1100aM3anysd phIHKA IIPOIYKTOB MMTaHVISA
OKasbIBaeT BJIVSHIE Ha IIPYMEHVMOCTD ITpaBuJl
EC, B ToM 4micite paBI B OTHOIIEHUM KVUBOT-
BoIX [3. C. 201].

3akoHoparensctBo EC oueHbp mporpec-
CYBHO B OTHOIIEHWM 3alllMThl XMBOTHBIX. DTa
JMAVpYIolias TO3UINs SBJIgeTcsl IpenMylie-
CTBOM B JIOJITOCPOYHOW IIepCIeKTVBe, HO VM-
nopt Oosiee feleBbIX ITPOIYKTOB U3 TPeThUX
CTpaH ¢ MHorja 0oslee HU3KMMM CTaHIapTaMu
coflepKaHMsl U BbIpallMBaHMs XKMBOTHBIX MO-
JKeT MOCTaBUTh TIOJI YTPO3y IIpOrpecc, JOCTUT-

HyTbi mrpoussoputenamu EC. Kpowme Toro,
npomssoamTessiM EC nmpuxonmTcs KOHKy pupo-
BaTh Ha IVI00AJIbHOM Y POBHE, a TOTpeduTesi 3a
npenerramy EC He 00s13aTelIbHO OCBEIOMIIEHEI
O BBICOKMX CTaHAapTax OJIarocoCTOSHMS XMU-
BOTHBIX B ipopykrax EC.

OmHako CyIIecTBYeT cepbe3HBINI ITpobert
B VICCIIeIOBaHMSAX B 00JIaCTV B3aVIMOJIeVICTBIAA
MeX]ly TOProBjIey ¥ cofepKaHueM CeJIbCKOo-
XO3AVICTBEHHBIX XVBOTHBIX. [laHHBIVI TIpo0es
00yCJIOBJIeH, OTYaCTV, pe3yJIbTaTOM IlaTepHa-
JIM3Ma MeXIyHapOJHOrO TOPIoBOroO IipaBa U
HEePa3BUTOCTY TJI00aJIbHOTO IpaBa KMBOTHBIX.

3aKOHOIATEIbCTBO O CeJIbCKOXO3SVICTBeH-
HOVI IeATeJIbHOCTY o0ecrieunBaeTcs OIHON 00-
IIeV 30HTUYHOV AVPEKTMBOV, KOTOpast OXBa-
TBIBaeT BCe BUJIbI CeJTbCKOXO03SVICTBeHHBIX KYJIb-
TYP, ¥ YeTbIPbMsI KOHKPETHBIMI AV PeKTVBaMM,
KOTOpble OXBaThIBAIOT COOTBETCTBEHHO TeJIAT,
CBUIHEV, Kyp-HecyIlleK ¥ Kyp JIJIsl IPOM3BO/ICTBa
Msica (Oportepos) [4. C. 102].

Hupextusa 98/58 comepxxut obiiue 1o-
JIOXKeHNsl, IIpPUMeHVMBle KO BCeM BUaM XKMU-
BOTHOBOJICTBa, HO IIPWIOXeHWe K JIMpPeKTuBe
He pacIpocTpaHsieTcsd Ha pbIOy, penTiumi 1
3eMHOBOJTHBIX [5].

DTO NpWIOXKeHMe COfepXUT O4eHb 00-
mye TpeboBaHMs (IIepcOHasl, ydYeT, cBoboma
HiepefBIDKeHs, TIPOXMBaHMe, 000pyIoBaHMe,
KOPM 1 BOJIa, ITpOLIe/Ty pbl pa3BefeHns 1 yoor).
HupextuBa oTHOCUTCA K mpwmcoenyHeHno EC
K EBpornerickor KOHBeHIUM O 3allluTe XUBOT-
HBIX, COZIeP KaIINXCA B CeITbCKOXO3AICTBEHHBIX
LeJIsAX, MeXIyHapOIHOW KOHBeHIIMM, paspa-
6oranHom mox, srumont Cosera EBpormer [15]
Esponerickmit Coro3 siBjisieTcsi [10roBapyBalo-
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IIEVICST CTOPOHOWM 3TOVI KOHBEHIIVM, KOTOpast
COIIEPXXUT psifi oOImmx TpeboBaHMIL, a TaKKe
IBeHallaTb KOHKPeTHBIX pPeKOMeHMIalNil, KO-
TOpBIe OXBaTBIBAIOT DoJlee IMMPOKMIL KPYT BU-
II0B XMBOTHOBO/ICTBA, BEIpAIIIBaeMbIX Ha dep-
Me, 4eM Te, KOTOpbIe ITpe/lyCMOTpeHbI 3aKOHO-
natenibctBoM EC (Hammpumep, Takme, Kak pbiOa,
VIHJIEVIKa, ITyIIHbIe 3BePY, YTKW, IYCH, CTPayChl,
KPYITHBIVI pOraThIVi CKOT, OBLIBI U KO3I>I).

CBs3p MeX]Ty 3TMMM peKOMeHIAlVAMU
npasonopsiikom EC (Coros sBisercs porosa-
pvBaroIlerica CTOPOHOV KOHBEHIIMM, a TakxkKe
BCe TOCyJ/lapCTBa-WieHbl) BBICTyIIaeT ITpeMe-
TOM IIpaBOBBIX IucKyccuit. OmHako Kaxioe
roCy/IapCTBO-WIEH, sBJIAIOIIeecs T0roBapuBa-
IOILIeVICSI CTOPOHOVA 3TOVI KOHBEHIIVM (3TO yCJI0-
BIie JIOCTYyIIa K cTaTycy rocyaapcrsa-wieHa EC),
IOJDKHO IIPVBECTV ee B [eVICTB/e B COOTBeT-
CTBUI CO CBOMM HallVIOHAJIbHBIM IIPaBOIIOPS-
KOM, Kak Jro0asi MeXayHapoiHasi KOHBeHINs,
KOTOPYIO CTpaHa paTuduIpyeT.

Hupextmsa 2008/119 [6] Obuia daxrirue-
cku npuHATa B 1991 rony (dupexrmsa 91/629/
EEC) u mpepycMaTrpuBasia BOIPOCHE pasBefie-
HUs TensT. TpeOoBaHMS COCpeIOTOYEHBI Ha
CTaHJapTax pasMelleHs, B YaCTHOCTV, ITyTeM
BBeJIeHVI IPYIIIOBOTO XKW [IJIs TeJIAT CTap-
11Ie BOCbMV HefleJlb.

Ota IupekTrBa ObUIa paspaboTaHa ITIaB-
HBbIM 00pa3oM B OTBET Ha VIHTE€HCVIBHBIE CHCTe-
MBI BBIpAIIVMBAHMS MOJIOYHBIX TeJIAT It «Oe-
JIOrO» Msca TeJIATUHBL. B TO BpeMms MojIOuHbIe
TeJIsiTa COflePXKaJIVICh B OT/IeIbHBIX CTOVUIaX BCIO
JKM3HB, YacTO B ITOJIHOVI TEMHOTE U B YCIIOBUAX
OTpaHMUYEHHOTO pallliOHa, YTOOBI MsCO ObUIO
KaK MOXKHO Oosiee «OesTbIM».

ITo sTvM npuymHaM AupeKTHBa 3allpe-
LIaeT cofep KaTh TeJIAT B IIOCTOSIHHOV TeMHOTe
Y Ha TIpuBs3gx. I KMBOTHBIX HeoOxomyma
cOasyraHCMpoOBaHHAs IVeTa, agalTipOBaHHAS
K TIOTpeOHOCTSM TeJISIT, a Takke obecriedeHye
HIPOrPecCUBHOV BOJIOKHMCTOV INIIN W J0CTa-
TOYHOe KOJIMYEeCTBO XKeJle3a.

Hupextusa 2008/120 [7] persiameHTHpyeT
CBVHOBOJICTBO 11 3aTparvBaeT pasINdHble 3Ta-
IIbI IIPOM3BOACTBA OT IUIEMEHHBIX CBMHOMAaTOK
1o oTKopMa cBuHelt. Kpome Toro, xoTs pasme-
ITIIeHVIe OCTAeTCs OJTHOV 13 KIIFOUeBbIX 00s1acTent
TeKCTa, SKCIUIyaTallIOHHBIE acIeKThl TakKxke
paccMaTpmBaroTcs o pobHo. YTo Kacaercs
pasMellleHns], IS BCeX XO3AWCTB IMpPeKTVBa
IpeflycMaTpuBaeT o0s3aTellbHOe TI'PYMIIOBOe
colep>kaHyie CBMIHOMATOK M CBMHOK B TeueHye
OIIpe/le/IeHHOro Ilepuofa X IUIeMeHHOW JXXM3-
H1. PaHbllle pasMHOXaroOLIVecss caMKIM MOIJIN
BCIO JKM3Hb I[IPOXXUTD B OTeJIbHBIX CTOVUIAX, He
VIMes BO3MOXXHOCTVL ABUTaThCs WIV II0BOpadn-
BaThbCL.

['pynmosoe  pasmelrieHne  CBMHOMATOK
IIpeJicTaBlIsIeT coOOM cepbe3HOe M3MeHeHVe B
KVM3HM MHOTMIX XMBOTHBIX (II0 olleHKaM, B 2013
roay 12 MwuIMOHOB CBMHOMATOK). dnpeKTiBa
TaKXe COHEepXWUT IOApPOOHBIe TpeOoBaHMS K
POCTPAHCTBY JIST BCEX KaTErOPWVi CBUHETL.

Hwvpextusa 1997/74 [8] perynupyer Bo-
IIPOCHI KMBOTHOBOZICTBA B OTHOIIEHWUM Kyp-
Hecy1ek. [laHHas ypeKTrBa onpesiensgeT Tpu
pasiIYHbIe CHCTEMBI COfepKaHVs Kyp: Heo0o-
raiieHHble KIIEeTKV, oDorarreHHble KIETKV W
aJIbTepHATVBHBIE CUICTEMBL.

HeoOorarmeHHble KJIeTKM - 3TO KJIeTKM Oe3
oboraIamomnx MaTepraioB 1 OYeHb OrpaHU-
YeHHOI'0 MecTa JIIsl IlepeMellleHns Kyp (Mu-
HyMyM 550 MM Ha OffHY KypWIly, YTO MeHbIIIe,
yeM crpanuiia A4). C1 suBaps 2012 rosa Takas
cucrema Oblta 3anpertieHa B EC mocsie mymmreris-
HOTO IIepexofIHOro IHepuopa i afanTaluu
oTpacin. 3amper IpuBell K KapAVMHAILHBIM
V3MeHeHVSM B cofepXaHuy mpumepHo 360
MIUUIMOHOB Kyp-HecylleK, cofep Kalyuxcs B
Corose.

OOGorarrieHHbIe KJIETKM - 3TO KJIETKM, KO-
TOpBIe OCHAIIIeHBI OOOTalIaloMIMI MaTepya-
JlaMy ¥ JAfOT KypaM OoJIbllle MecTa (MUHUMYM
750 MM2 Ha OfHY KypuIlLy).

AJlbTepHATVBHBIE CVCTEMBI IIPECTaBIISIIOT
cobovt crcTreMbl Oe3 KIIeTOK, TakKue Kak capart
VIV CBOOOIHBIV BBITYJI (BKJIIOYas OpraHude-
CKOe IPOW3BOJICTBO), KOTOpBIe 0DecIieunBaroT
elle OosIblllee MPOCTPaHCTBO, YeM oborarieH-
Hble KJIeTKIL.

Kpowme Toro, B npwioxxeHnn K IMpeKTVBe
coflepXXaTcsi HeKOTOpble 3KCIUTyaTalllOHHbIe
TpeboBaHIsl (ypOBeHb 3BYKa, YPOBEHB OCBe-
IIeHHOCTY M T. [1.).

DTa IMpeKTuBa Takke CBsi3aHa C 3aKOHO-
natenbctBoM EC o cObiTe smry [9] B KoTOpOM
YCTaHOBJIEHO 0053aTeIbCTBO IO MapKWUPOBKE
VL] Ha OCHOBE IIPOV3BOACTBEHHOM crcTeMbl (1
IUISL OPTaHMYEeCKVIX SVLL, 2 JUIS SIULL CBOOOIHO-
IO BBITYJIa, 3 [UIA UL Kyp-HecyIllek). DTa CBA3b
MeXJly CTaHgapTaMy 3alllUThl XMBOTHBIX W
MapKIPOBKOVI, BEPOSATHO, yBeJIN4IIIa CIIPoC Ha
aJIbTepHaTUBHBIe CrcTeMBbl ITpon3BoscTsa B EC.
Ha ceropHsiiHmit eHp 5TO €IMHCTBEHHAsT 005-
saTenbHas cucrema B EC, mndopmupyrorias
notrpeOuTesiert 00 yCIOBUSIX coflepKaHMs, IpU
KOTOPBIX COJIePXKATCs XKMBOTHBIE.

Hupextmsa 2007/43 [10] - upiwista-opovi-
Jlepbl. DTa IOMPEeKTVBA SBJISIETCS IIOCTIeTHer
NPUHATON YacThio 3akoHomaresbcTBa EC o
OarococTosiHMM Ha depMmax U BIIEpPBBIE BBO-
AUT KOHUEMINIO IIOKasaTeJlel cofepKaHms
KVBOTHBIX.

[vpekTrBa ycTaHaB/IVBaeT MaKCUMalb-
HYIO IUIOTHOCTb ITocafxy 33 Kr/M2 ¢ BO3MOX-
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HOCTBIO pactmpenus 10 39 xr/m2 u 42 xr/m2
B 3aBVICVIMOCTY OT KadecTBa yIIpaBJleHUs U pe-
3yJIbTaTOB MOHWTOPVHTA Ha XMBOTHBIX. OXM1-
JlaeTcsl, YTO TOCyJapCTBa-WIeHBl CO3IaayT CH-
CTeMy MOHUTOPWHTa Ha (pepMax 1 Ha OOVIHSX.

TpaHcOpTIPOBKA 11 SKCIIOPT XVUBOTHBIX B
npenernax EBporerickoro Corosa perympyercst
Pernamentom Cosera (EC) 1/2005 o s3amure
XVMBOTHBIX BO BpeMsl TpaHcHopTuposkm [11].
PerylaMeHT ycTaHaB/IMBaeT psf, Mep, BKIIIOUYas
TpeboBaHIS K IIepeBO3uMKaM, TpeOoBaHMS K
TPaHCIIOPTHBIM CpPefICTBaM ¥ KOHTeVHepaM,
OrpaHMYEHVI 110 BpeMeH! B IyTu 1 TpeboBsa-
HIS K pa3peleHHBIM OCTaHOBKaM IS OT/IbIXa.
OpnHako OOJIBIIMHCTBO TeXHWUYECKMX TpeboBa-
HUVI TIpeHa3HaueHo I Ha3eMHBIX CeJIbCKO-
XO3SVICTBEHHBIX JKMBOTHBIX, [aXe eciiii HeKO-
TOpBIe aJIMIHICTPATUBHbIe TpeboBaHMs OCTa-
I0TCS IPVIMEHVIMBIMY K IPYTVIM BUIaM (OVIKMM
XVMBOTHBIM, co0aKaM 1 Komkam u 1.71.). Heko-
TOpBIE ITpaBWJIa TaKXKe IIPVIMEHSIOTCS K XXVBOT-
HOBO/IUECKVIM PhIHKaM 11 COOPOYHBIM IIeHTpaM.

TexHyueckme mpaBwia BKIIOYAIOT B cels
pasiUHble acIeKThl IIepeBO3KV: IIPUTOA-
HOCTB U TIePeBO3KY (HalpuMep, CIIedyoIie
KVMBOTHBIE CUMUTAIOTCS HEIPUIOIHBIMM IS
IepeBO3KIL: c1abble vV OOJIbHBIE XKMBOTHBIE,
KVIBOTHBIe, KOTOpBIe He MOTYT XOIOUTh 0Oe3 Io-
CTOPOHHEV! ITOMOIIY, ¥ T.JI.), Ka4ecTBO TpaHC-
MIOPTHBIX CPEICTB Y METO/IbI TIepeIBVKEHVS.

Pernmament Cosera (EC) 1099/2009 [12] -
yOor1. DTO IocTaHOBJIEHVIe IPVIMEHSeTCS K pas-
JIVIYHBIM CUTYaIVsIM, KOTZIa KMBOTHBIX yOuBa-
I0T B IIpollecce IIPOM3BOACTBA. DTO OTHOCUTCS
IJIaBHBIM 00pa3soM K OOVIHSIM, HO BKJIIOYAeT
yOoit Ha depmax, KOTOpbIe IPOVICXOHOAT IIO
pasHBIM IIpUYMHAM (IIyIIHbIe 3Bepy, HeIoIy-
sy Ayist OopbOBL ¢ OOIe3HAMM WV APYTX
1ieJierl, BBIOpaKoBaHHBIE XMBOTHBEIE, YOOU B
Ype3BblYaHbIX CUTYaIMIX).

ComracHo BbIlleHa3BaHHOMY Peryamen-
Ty, OIJIyIIeHVe XMBOTHBIX Ilepel YOUVICTBOM
ABJIeTCsl 00si3aTeIbHBIM, CO CIVICKOM paspe-
IIIEHHBIX METOZI0B OIVIyIIeHVs], B 3aBVICMOCTVI
OT BUa ¥ ycs1osuit. OmvicaHbl METOLIBI OTJTyIIIe-
HIS, VI B HEKOTOPBIX CJIydasiX K 3TOMy MeTOy
IIPebsBIIIOTCS 0coOble TpeOoBaHMS, TaKye
KaK MVHVIMaJIbHBIe TOKW ISl 2JIeKTPUUIECKIX
METOJIOB OIJTyIIEHVIS.

Y6oi1 Ges omtymieHus, ogHaKo, paspelia-
eTcsl B KOHTeKCTe PUTYaIbHOTO y0os (11 IIpo-
M3BOJICTBA XaJISUIBHOTO VUTM KOIIIEPHOTO MsICa)
IIPY YCITIOBUY, YTO OH IIPOVICXOIUT Ha OoviHe.

UYro KacaeTcss OMPEKTVBBL O Kypax IUId
IIPOM3BOJICTBA Msica, TO 37eCh OOJIbIlle BHMMa-
HIS YIeJIIeTCsl OTBETCTBEHHOCTI OIlepaTOPOB.
Oxmmaercs, 9To Ha CKOTOOOVIHAX Oymer ycTa-
HOBJIEHA VI BHe/IpeHa Ipolleflypa MOHUTOPWH-

ra g npoepku 3¢pdeKTMBHOCTH Ipoliecca
y6ost. [TepcoHas, 0Opalarommiics ¢ XUBOTHBI-
MI, JOJDKEH J0Kas3aTb CBOIO KOMIIETEHTHOCTb.
CxoTobOoviHV IO/DKHBI Ha3HAYUTh COTPYIHMKA
IIO 3alITe XXMBOTHBIX, YTOOBI IIOMOYb MM 00e-
crrednTh cobromeHve mpaswl. Kpome Toro,
peryympoBaHe TpebyeT, 9TOObI MsICO, UMIIOP-
tupyemoe B EC, corpoBoxianock cBuieTesIb-
CTBOM, IOATBEP)KIAIOIINM, YTO BbIIlIeHa3BaH-
Hble TpeOoBaHSI ObUIN BBIITOJTHEHBIL.

KowmrieTeHTHBIE OpraHbl rocyjapcrs-dsie-
HOB HeCyT OTBETCTBEHHOCTb 3a e)Ke[JHEeBHO€ BbI-
nosHeHMe 3akoHonarenbcrsa EC. Hesasucrmo
OT TOrO, ABJIsIeTCs Jm opuandecknn Teker EC
AVIPeKTVBOW VIV perjlaMeHTOM, rocyapcTBa-
WIeHbI JOJDKHBI 00ecrieunTh coOIIoieHe Tex-
HIYeCKMX WHCTPYKIINI, HeOOXOmVIMBIX [IJIs
HajjIeXxallerl peaamsaluy 3aKOHOIATeIbCTBa,
a TaKXe CO3/1aThb COOTBETCTBYIOIIYIO CHCTEMY
CaHKITTL.

CrretoBaTesibHO, POJIb FOCYAapCTB-UIeHOB
B peaymsaiuy npaswi EC sBiigerca BaXXHON 1
noflpasyMeBaeT TaKye BaXkHbIe JeVICTBU:, Kak
MHPOPMMpPOBaHe 3alTHTepecOBaHHBIX CTOPOH
0 HOBBIX ITpaBWIax, pefiocTaBjIeHye TexHu4e-
CKMX ¥ IOPVANYeCKMX MHCTPYKLWUM, a Takke
obyudeHwe MX JOJDKHOCTHBIX JIVIL.

OcBoboxxzieHMe TpaHCIPaHYHOV TOPIOB-
1 B EBpome m pacTymasi pasgpoOieHHOCTh
CeJIbCKOXO3SIVICTBEHHOV CVICTEMBI IIPUBEIN K
TOMY, YTO HPOWM3BOIUTEIN MPOAYKTOB HNTa-
HM BCe yallle IOJIb3YIOTCS ITperMyIliecTBaMu
pas/IMunil B 3aTpaTax B pa3sHbIX CTpaHax.

Taxum obpasom, citemyer cienaTh BBIBOT,
O TOM, YTO BCe BBIIIIeN3JI0KeHHOe ITpeciie/lyer
1eslb yHUMUKAIMY KOHKYPEeHTHBIX YCIOBUIL
Hannas yHudumKanys pacirpocTpaHsieTcs gaje-
KO 3a ITpesiesibl EBporerickoro corosa, ITOCKOJIb-
Ky comtacHo cT. 9 [Tupexruser 2008/120 [7] «...
EC moryT OBITH MMIOPTHPOBAHBI XMBOTHEIE,
IIPOVICXOJIAIIe U3 TPeTbUX CTpaH, TOJIIBKO C
cepTndmUKaTOM KOMIIETEHTHOTO OpraHa CTpa-
HBI ITPOVICXOXIEeHWs, YAOCTOBEPSIONINM, YTO
3a HUMM OCYILIECTBJISUIC YXOH, IO MeHbIIei
Mepe paBHBIVI TOMY, KOTOPBIV JOJDKHBI IIOJIY-
4yaThb XXMBOTHBIE, ITpoucxopsine n3 crpal EC,
1o HopMmam Hacrosment HupexktvBbl». Takim
obpa3oM, yKasaHHOe I10JI0)KeHVe KpacHOpeul-
BO MOSICHSIET IIPVYVHBI 30 paHs IIperouTeH-
HOTO eBpOIIeVICKMMM 3aKOHOJIaTeIsIMI MeTo/Ia
yHU KA - 110 BBICIIIEMY YPOBHIO (HawIyy-
IIIVIM JIOCTYITHBIM TeXHOJIOTVIAM).

B cBs3m ¢ yem riaBHOV yHKIIMEN paccMa-
TpuBaeMot [IVIpeKTBBL SBJISIeTCs OrpaKIeHue
3ama/IHbIX IIPOM3BOJIUTEIIENl OT yBeIdeHUs
Yyicjla UTPOKOB Ha €BPOIEeVICKOM PbIHKe CBU-
HOBOJIUECKOVI IIPOAYKIINM, ITpedyIpexIeHs
pocTa IIpeyIoKeHs, a BMecTe C HUM ¥ Hellpu-
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ATHBIX TIepCIIeKTUB YMeHbIIIeHVsI CBOVX J10JIeT
Ha 3TOM pBIHKe, IIOTepy KIVEeHTOB U IaJieHNs
reH [17. P. 60].

Tak, HampumMep, maTuaHe MOTYT IIPOW3-
BOAUTH IIOPOCAT fellleBsle, YeM IMOJIAKM (OHU
PasBoOIAT CBMHOMATOK, YTOOBI ITPOV3BOAVTD
OoJIbllle TTOPOCAT, YeM B APYTUX CTpaHax), HO
IOJISIKM MOTYT PasBOIMUTE UX fellleBsie (X 3a-
TpaThI Ha pabouyo Cyuly 1 TpeboBaHs K COIM-
aJlbHOMY obecriedeHnio Hioke). B pesysbrate
IIATh MIJUIMOHOB IOPOCST OBUIM IlepeBe3eHEI
n3 Hanvim B TTonmenry B 2019 romy i mpows-
BOJICTBA TI0JIbCKOVI KOJI0aCHL.

Brobasok k sromy EC pacmmpwics Ha
BOCTOK, BKJIIOUVB B HEro CTpaHbl C OOJIBIINM
CeJIbCKMM HaceJleHVeM U CeIbCKOXO34VICTBeH-
HBIMI CEKTOpaMl, HO OrpaHWYeHHBIMU ITIpO-
V3BOACTBeHHBbIMM MolHOcTsAMK. Mapka EC
cliesiajia CeIbCKOXO3AVICTBEHHBIV PBIHOK 3TUX
cTpaH elrle Goslee TIpVBIeKaTeIbHBIMIU [JIS TI0-
Kynarestert, a Pymemns, CrioBakus, JlatBus n
Yemickag PecrryOivka gBisgroTcss ogHUMM 13
Tex, KOTOpble CO3JajIy I0JIe3Hble SKCIIOPTHbIe
ceKTopa.

Tenpennysa K cokpallleHUIO KOJIMYecTBa,
HO yBeJIMYeHNIO pa3MepoB OOVIHM Takxke SIBJIs-
eTcs KIoueBbIM (pakTopoM. B mporiom romy
Esporpymnma 1no XuBOTHOBOJICTBY paccMaTpy-
BaJla 3TOT CeKTOP KaK YacTh CBOEro Ipu3biBa K
repexojly Ha TOPTrOBJIIO MsICOM U TyIlIaMI, a He
JKMBBIMY KVMBOTHBIMM.

Ananornmuras teHneHimsa B CIHIA - rme
nepexofi Ha Ooslee KpyITHBIE OOVIHV IIPOV30-
11es1 HaMmHoro pasblte. ITo janabmvM VHCTHTY-
Ta 3alllMThI XXMBOTHBIX, KOJIMYECTBO CKOTOOOeH
cokpatwock ¢ moutu 8 000 B 1970 romy 1o ayTh
menee 3000 B 2019 romy. A B BermxoOpuranumy,
riae PoHy, yCTOVUMBOIO IPOIOBOJILCTBUS CIle-
JUT 3a CUTYyallyer, KOJIM4eCcTBO CKOTOOOeH 13
KpacHOro Msica COKpaTwIoch mpumepHo ¢ 1900
B 1971 rony o 249 B 2019 rony [12].

Ho otpacieBbie JaHHbIe TOBOpPSIT, YTO 3a-
TpaTBhl, CBSI3aHHbBIE C MOOVUIBHBIMM OOVIHSIMMU,
ClIeylaloT MX HeBO3MOXXHBIMM, YUUThIBas OXU-
JaHVsl COBpeMeHHOro ITOKYyIaTesIs.

OO1ast cebCKOXO3SVICTBeHHAas IIOIUTIKA
(CAP) uwacro npusHaeTcs B KauecTse OJIHOM 13
crapenmx crpaternit EC n paccmarpuBaercs
KaK BakHasi oOIIas TOJIUTYKa )1l BCeX CTpaH
EC. ITpumepsro 38 % 6romxkera EC pacxomyetcst
Ha CeJIbCKOe XO3SVICTBO WM pasBUTHE CeJIbCKUX
pavioHOB. DTU JeHbI'M (PUHAHCUPYIOT IIOJI-
JepXKKY HO0XOH0B epMepoB B BUJle ITPSMBIX
IUIaTeXxer, Mep II0 COAEVICTBUIO U pa3BUTUIO
CeJIbCKVMX paliOHOB M CTPaXOBOYHBIX Mep, Ife
EC Moxer cpearnpoBaTb B CJIOKHBIX PBIHOY-
HBIX CUTYyallusiX, HallpyMep, TaKMX Kak pe3Koe
TajieHue 1eH.

1 mrons 2018 roma Komuccws npuHsiia psif,
3aKOHOJIaTeJILHBIX ITPeJIOKeHN I, yCTaHaBJIN-
BaIOIIMX 3aKOHOJIaTeJIbHYIO0 OCHOBY Ha IepuO],
2021-2027 romoB, BKIIOYAIOLINI TPY HIpelara-
eMBbIX II0JI0KeH Vs

- IpeyIoXeHMe O PeryJIMpoBaHUN CTpa-
ternmyeckoro IwiaHa CAP (oxBaTbIBaroIero
IpsiMble  BBIIUIATBI (pepMepaM, IIOJIEPKKY
PasBUTKA CeIbCKMX PaViOHOB M CeKTOpasIbHbIe
IIpOrpaMMBbl IOJIePXKKM);

- IpeyIokeHNe O FOPU3OHTAJILHOM pe-
TYJIMPOBAaHUM PBIHKA CEIbCKOXO3AVICTBEHHO
IpOAyKIMM (OXBaTbIBaloIleM (puHaHCKPOBa-
HUe, yIIpaBJleHle I MOHUTOPYHT);

- IpeyIoXeHVe O BHECeHUN M3MeHeHU
B pertameHT (O eqVHOV OpraHu3aLum oodIero
PBIHKa, cxeMax olecrieueHusl KadecTBa CeJlb-
CKOXO34VICTBEHHOVI ITPOAYKLIMM M O KOHKpeT-
HBIX Mepax [JIsl OT/JaJleHHBIX PervoHOB U He-
OOIBIIVIX OCTPOBOB DTEVICKOTO MOPSI).

Espornerickun napsiamenT n CoBeT IpUHHI-
mn Pernmament (EC) 2016/1012 o 300TexHMue-
CKMX ¥ TeHeaJIOTMUecKyX yCJIOBUSIX [IJIsl pas3Be-
JIeHVIs, TOPTOBJIV YMCTOIIOPOIHBIX IUTEMEHHBIX
KVBOTHBIX, TMOPVIHBIX IUIEMEHHBIX CBUHEV
(«ITpaBmia pasBefeHMs XMBOTHBIX») 8 MIOHS
2016 ropa. I1pasmia Berynvm B cvty 19 wroris
2016 roma m mpuMenstorca ¢ 1 HosOps 2018
roja.

IToroxeHne o XMBOTHOBOJICTBE obecrieun-
BaeT eIMHYIO IIPaBOBYIO OCHOBY IS ITpaBWI,
IIPMMEHUMBIX K pasBelleHNIo, TOpPropjie Iule-
MeHHBIX XMBOTHBIX KPYITHOTO POraToro cKora,
CBUHeV, OBell, Ko3/iAT 1 Jiomaset. Lebio Pe-
IJlaMeHTa SIBJIAeTCs:

- KOHCOJIMIMPOBATh CyIIIeCTBYIOIINe
IIpaBIUIa IS OOIIPEHVIs CBOOOIHOVI TOPTOB-
IV TUIEMEeHHBIMI XVBOTHBIMM, a TakKe OOHO-
BUTH 3TV IIpaBWia C y4eTOM TeXHUYeCcKuX 0-
CTVDKEHUV M CIIOXKMBIIIeVICS ITPaKTUKY IIPY 3a-
IIUTe TeHeTNYeCcKoro pasHooOpasns;

- IpoABwUraTh TpaHCTPaHWYHYIO [les-
TeJIbHOCTh IUIeMeHHBIX OOIIecTB, IpefiocTaB-
JIsisl CBOU YCJIyTH Ha YCJIOBUSIX YeCTHOVI KOHKY-
peHImy;

- YHOPOCTUTH 3aKOHOJATeJIbHYI0 0aszy B
e[IMHOM perJlaMeHTe, afjalTipoBaHHOM K JIvic-
cabOHCKOMY I0rOBOPY, KOTOPBIVI 3aMeHsieT BO-
ceMb BUJIOB CITeIINPUUIEeCKX TUPeKTUB;

- yCTaHaBJIMBaTh IIpaBula 0UIIMaIbHO-
ro KOHTPOJIA U AedTeJIbHOCTV B COOTBETCTBUM
¢ npuHiumnamu [Tostoxenns o6 oduriaabHOM
KOHTpOJIe.

CunraeM HeOOXOAVIMBIM BbIIEJIUTE P
KJTIIOUeBbIX 3aKOHOB, CBSI3aHHBIX C CeJIbCKUM
XO34VICTBOM, IIpUHSATBIX EBponerickum mnapiia-
MeHTOM 1 CoBeTOM B paMKax ITpolelyphl cO-
BMECTHOTO IIPUHSATUS pelleHnil B Iepuof, C
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2014 110 2019 rox:

- Pernament (EC) 2016/429 (mpaswia
IpodWIaKTUKM ¥ OOPBOBI ¢ MHMEKITVIOHHBIMM
3a0071eBaHVISIMM  KVMBOTHBIX, II€pPearOIIyXCs
JKMBOTHBIM VIV JIFO[ISIM, B TOM 4CTIe, ITpaBila
IIpUopUTH3aIIN U KilaccudmKarym 6osiesHen,
BBI3BIBAIOIINIX 00eCIIOKOeHHOCTh B EBpocorose);

- PermamenTt N 2016/1012 EBponericko-
ro napsiamenTa 1 Cosera Eppomnerickoro Co-
103a «O 300TeXHMYECKMX ¥ TeHeaIoruecKmx
YCJIOBUAX /)15 Pa3BeieHls, TOPrOBJIN 1 BBO3a B
Co103 YMCTONOPOIHBIX IJIEMEeHHBIX KMBOTHBIX,
TVIOPVIIHBIX TUIEMEHHBIX CBVHEVI I VIX 3apOIbl-
IIeBBIX IIPOJTYKTOB»;

- Pernament (EC)2018/848 c 30 mas 2018
rojia OTHOCUTEJIbHO OpraHN4YecKoro IMpou3Bo/l-
CTBa ¥ MapKMPOBKV OPraHNYecKMX MPOIyKTOB
VIHTETPUPOBAaHHBIX  CEIbCKOXO3AVICTBEHHBIX
CTaTUCTVKI;

- Pernament (EC) 2019/4 npoussoscTso,
pasMellieHVe Ha pbIHKe U VCIIOJIb30BaHMe Jie-
4eOHOro KOpMa.

Hosoe perysposaHuie [10JKHO TIOBBICUTD
foBepuie IOTpeduTesIeN K OpraHNIecKmM IIpo-
AyKTaM, IIOMOYb IIPeOTBPaTUTh MOIIIeHHIYe-
CTBO ¥ 00JIerYnTh IIepexo] MeJIKx dpepMepoB
Ha OpraHM4ecKoe ceJjIbCKOoe XO34VCTBO. i
obecrieueHnsi eAMHOOOpPA3HOTO IIpPUMEHEHVIT
INIIEeBOro ¥ KOPMOBOTo 3aKoHoparesibctsa EC,
IIpaBWI OXPaHBI 3AOPOBbS ¥ Oraromosnyuns
JKMBOTHBIX, 37JOPOBbsI PaCTeHU, peIIpOIyKTUB-
HBIX MaTepyaJIoB paCTeHWUN ¥ CPeICTB 3alllUThI
pactennit. [ToroxeHnne 06 oduinarbHOM KOH-
Tpose, npunsaToe B MapTe 2017 ropa, ycraHas-
JIBaeT COITIaCOBaHHBIV IOJIXOJ] B OTHOIIEHWN
oduIIMaIbHOr0 KOHTPOJIS 110 BCeVl arpoIIpoyio-
BOJIbCTBeHHON! Lerouke EC.

OpnHako ciieflyeT BBIEIUTD Psifl IIpobiieM,
CYIIECTBYIOIIMX B PeryJMpoBaHMUM pPBIHKA
CeJTbCKOXO3AVICTBeHHOV ITpofyKumy Esporent-
ckoro Corosa:

- HW3KMe J0XOIbl depMepoB: OHM 3Ha-
YUTeIbHO HVDKe CpefiHeVl 3apabOTHOV IUIaThI
B 5KOHOMMKE B IIOHAB/IAIOIEeM OOJIBIIHCTBE
rocygapcTs-wieHoB. CperHuit 10xof, depMel
EC-28 cocrasisiet Bcero okoso 40% oT cpenHe-
IO I0X0/1a;

- CHIDKeHMe 3aHATOCTU: B KauecTBe VC-
TOYHMKA 3aHATOCTV B IE€PBUYHOM CeKTope
CeJIbCKOe XO3SVICTBO CTaJIKMBaeTcs C JI0JIro-
CPOYHOVI TeHIeHIIVerl OTPac/IeBOro Criajia;

- HU3KUWU POCT IPOU3BOAUTEIEHOCTI
cesmbekoro  xosgnictea EC: poct mpomssopu-
TeJIBHOCTI cesIbcKoro xosgdnicrsa EC spisercs
HU3KMM, B cpeHeM Beero 0,8% B rof, B mepuo,
2005-2015 rozros. DTa cuTyalus ele Oosee ycy-
ry0is1ach HU3KMM yPOBHEM rocylapCTBeHHBIX
VIHBeCTUILIVIL B CEJILCKOXO3AVICTBEHHBIe VICCITe-
IOBaHMS M pa3paboTky Ha npoTsokernm 2012-
2018 rozos.

- 3arpaTel Ha COOJIOfIeHVe IIPaBOBBIX
tpeboBaruit EC: depmeprr EC crankmBarorcs
¢ Oostee BBICOKVMMM 3aTpaTaMy Ha coOIofeHe
3aKOHOJIATeJILCTBA 10 CPABHEHWIO C VX KOHKY-
peHTaMI (HaIlpuMmep, B CjIydae CBMHOBOIYe-
CKMIX ¥ IITULIeBOYECKMX dpepM 3aTpaThl Ha CO-
OmopreHMe TpeOOBaHMIT MOTYT COCTABIISATh OT 5
10 10% oT mpousBoICTBEHHBIX 3aTpar).

- HU3KUI YpOBeHb IIOATOTOBKN: Ooslee
nsyx Tpeteit pepmepos EC He 1MeIOT cesTbcKo-
XO34VICTBEHHOW IIO[ITOTOBKM, KpoMme WX co0-
CTBEHHOI'O ITPaKTNYeCKOTI'0 OITbITa.

[TpoGriembl, TOIOOHBIE YKa3aHHBIM BBIIIIE,
CYIIECTBYIOT B CeJIbCKMX YCJIOBUSAX, XapakTe-
PVIBYIOIINIXCA 3HAUUTEIIGHBIMU PasIuvisIMU B
OTHOIIIEHMI BO3PACTHOW CTPYKTYPbl, YpPOBH:
YIAJIEHHOCTY, 3KOHOMMYECKOV —aKTVBHOCTH,
ocobeHHOCTV 00paszoBaHMA M PhIHKa TpyAda, a
TaKKe MaTepuasbHOro OsarococrogHus. Vic-
CJIeJIOBaHVIs ITOKA3bIBAIOT, UYTO M30JIMPOBaHHbIe
CceJIbCKVIe PayioHbI Topas/io OoJIbIle CTPafaioT OT
OTCYTCTBUSL COLVIAJIGHOVI VIHTeTpallit M IUIOXO
yHKIMOHMPYIOIIero pelHKa Tpy/ia 110 CpaBHe-
HVIIO C TeMW CeJILCKMMV parioHaMV, KOTOpbIe Ha-
XOATCA BOIMM3M ropofickux parioHos. Cesbckoe
x03s11icTBO B pamkax EC cumraercs B BbICIIIeN
CTelleHM YS3BMMBIM K WM3MEHeHWMIO KIMMarTa.
OHn TaKKe paccMaTpyBaeTcs B KauecTBe 3Ha4l-
TeJIbHOTO (paKTOpa, ONpeiesIsIoNIero BhIOpOCk
IapHMUKOBBIX Ta30B B pe3yJIbTaTe 3eMJIeIob30-
BaHVIS Y ISMEHEeHWV B 3eMJIeTI0/Ib30BaHNVA

Hecmorpst Ha 3TM mpoOsieMel, cestbckoe
xo3arcTBo EC 1eHnTCa B IIepByro oueperpb 3a
IIPOM3BOJICTBO Oe30MacHBIX MPOAYKTOB HNTa-
Hyst. OT4acTy ycrex ¢ TOUKM 3peHusl SKCIIOpT-
HBIX TI0Ka3aTeJIell HaXOUT CBOe OTPaKeHVe B
IIOJIOXKUTEJIbHOM CaJIbJI0 TOPIOBJIM arpoIpo-
JIOBOJIbCTBEHHBIMI TOBapaMu. XOTs CTPYKTypa
cesibckoro xossvicTsa B EC gBiigercs BecbMa gu-
BepCcUdUIIMPOBaHHO, 3TOT CEKTOP M3BJIeKaeT
BBITOJTy 13 PYHKIIMOHMPOBaHWS B paMKax efly-
HOTO pbIHKa €BPOIIeVICKIX IIOTpebuTesIert.
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LEGAL REGULATION OF THE EU COMMON

AGRICULTURAL MARKET

Introduction. The article presents the analysis
of legal regulation on the agricultural market of the
European Union. The high growth of international
economic integration, contributing to the intensi-
fication of interstate cooperation for the simplified
movement of goods and services induces the harmo-
nization of requlatory and legislative frameworks to
develop uniform mechanisms of legal regulation. The
diversification of agricultural exports should be con-
sidered as one of the highly promising, priority and
sustainable trends of agricultural policy. EU law re-
quirements must be taken into account by organiza-
tions engaged in foreign economic activities of food
supplies. The article gives the updated analysis of the
Eurasian Union regulatory framework in the sphere
of agricultural products.

Materials and methods. The methodological
basis of the study comprises the universal dialectic
method of scientific knowledge, general scientific
methods (analysis, synthesis, analogy, induction,
deduction, modeling, etc.), particular scientific (log-
ical-legal method, comparative legal method of sys-
temic analysis, etc.). Methods of content analysis of
legal documentation, allowing to study key trends
in the legal regulation and policies of the European
Union in relation to the agricultural market were
also used.

The results of the study. The conducted analy-
sis revealed that there is a confusing situation in the
European Union legislation about the agricultural
market. The exceptional attitude to agriculture in
the European Union legislation was widely under-
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mined, which led to serious consequences not only
for the interpretation of agricultural provisions in
EU law, but also for the legal provisions about the
agricultural market in other countries. The article
also analyzes the changes in legislation that pave the
way for a deeper understanding of agricultural law
in the European Union after the reforms introduced
by the Lisbon Treaty.

Discussion and conclusion. Since 1974, the
European Union has developed a wide range of legis-
lative provisions related to agriculture. Pursuant to
EU treaties, animals are recognized as living crea-
tures, and therefore the EU and Member States must
take due care of animal welfare requirements prepar-
ing and implementing policies in agriculture or on
the domestic market. Currently, EU legislation on
the welfare of farm animals contains specific provi-
sions for the cultivation of poultry, calves and pigs,

as well as to all types of agricultural machinery and
livestock slaughter. Nevertheless, there are contra-
dictions between the EU Member States stemming
from the legal requlation of the common agricultural
market in the European Union.

The author concludes that the EU food law is
comprehensive and aimed to provide consumers with
safe and high-quality products, subject to timely and
comprehensive information about possible risks.
Taking into account the experience of the European
Union in the development and correction the rele-
vant legislative system will significantly increase the
effectiveness of the measures to increase the export
potential of domestic products.

Elen G. Martirosyan,
external PhD student of European law chair
of MGIMO at MFA of Russia

KiroueBnle cj10Ba:
CeJIbCKOXO3SIVICTBeHHAS II0JIUTIKA,
CeJIbCKOXO3SVICTBeHHAs! ITPOAYKIIVs, PhIHOK,
Espomnerickuit Coro3; )XKMBOTHOBOJICTBO, 3aKOH,
IOUPeKTMBa, SKOHOMIYeCKie OTHOIIIeH

Keywords:
agricultural policy, agricultural products,
market, European Union; livestock, law,
directive, economic relations

References:

1. Dogovor o funkcionirovanii Evropejskogo soyuza. Podpisan v g. Rime 25 marta 1957 g. [Treaty on the Functioning of
the European Union. Signed in Rome on March 25, 1957]. SPS "Konsul'tant Plus” [ATP "Consultant Plus”].

2. Dogovor o Evropejskom soyuze. Podpisan v g. Maastrihte 7 fevralya 1992 g. [European Union Treaty. Signed in
Maastricht on February 7, 1992]. SPS "Konsultant Plus” [ATP “Consultant Plus”].

3. Dolgih O.S., Novikova T.V., 2020. Dedkova E.V. Prodovol'stvennoe zakonodatel'stvo v stranah ES: celi i principy [Food
legislation in the EU: goals and principles]. Vestnik Altajskoj akademii ekonomiki i prava [Bulletin of the Altai Academy
of Economics and Law]. N2 3-2. S. 201-209.

4. Gulyaeva T.K., 2017. Sootnoshenie “prava VTO” i nacional’'nogo prava gosudarstv-chlenov: monografiya [Correlation of
“WTO law” and national law of member states: monograph]. Moscow.

5. Council Directive 98/58 / EC of 20 July 1998 concerning the protection of animals kept for farming purposes (OJ L 221,
8.8.1998, p. 23).

6. Council Directive 2008/119 / EC of December 18, 2008 laying down minimum standards for the protection of calves
(OJ L 10, 15.1.2009, p. 7).

7. Council Directive 2008/120 / EC of December 18, 2008 laying down minimum standards for the protection of pigs (O]
L 47, 18.2.2009, p. 5).

8. Council Directive 1999/74 / EC of 19 July 1999 laying down minimum standards on the protection of laying hens (OJ
L 203, 3.8.1999, p. 53).

9. Council Regulation (EC) No 1234/2007 of 22 October 2007 establishing a common organization of agricultural markets
and on specific provisions for certain agricultural products (Single CMO Regulation) (0J L 299, 11.16.2007, p. 1).

10. Council Directive 2007/43 / EC of June 28, 2007 laying down minimum rules for the protection of chickens kept for
meat production (OJ L 182, 12.7.2007, p. 19).

11. Council Regulation (EC) No 1/2005 of 22 December 2004 on the protection of animals during transport and related
operations and amending Directive 64/442 / EEC and 93/119 / EC and Regulation (EC) No 1255/97 (OJ L 3, 5.1.2005,
p. 1).

12. Council Regulation (EC) No 1099/2009 of 24 September on the protection of animals at the time of killing (OJ L 303,
11/18/2009, p. 1).

13. How much straw does a pig need? URL: http://pigprogress.net/Growing-Finishing/Housing/2013/11/How-much-
straw-does-a-pig-need-1401875W.

14. European Union Common Agricultural Policy Implementation Act. URL:
€li/529032019001/consolide.

https://www.riigiteataja.ee/en/

96 MNpaBo n ynpasneHue. XXI Bek



MPABOBOE PEIY/IMPOBAHWE OBLLIEFO PbIHKA CEJTbCKOXO3SACTBEHHOM MPOAYKLINN EC

15. European Convention for the Protection of Animals kept for Farming Purposes. Details of Treaty No.087. URL: https://
www.coe.int/en/web/conventions/full-list/-/conventions/treaty/087

16. Eurostat Statistics Explained. Asylum quarterly report. URL: https://ec.europa.eu/eurostat/web/asylum-and-managed-
migration/publications.

17. Simonin D. & Gavinelli A., 2019. The European Union legislation on animal welfare: state of play, enforcement and
future e activities. In: Hild S. & Schweitzer L. (Eds), Animal Welfare: From Science to Law. P. 59-70.

N©2(55)/2020 97



YMNPABJIEHUE:
MPOBNIEMbI N MNMEPCIEKTUBBDI

Article

YMHBIE TOPOJA HA TIOBECTKE
MHTETPAIIMOHHBIX OBBEIVHEHUN

Cepeeii Kamonos™
Cogus I'nasvesa™*

DOI 10.24833 /2073-8420-2020-2-55-98-105

B6edenue. B cmamye uccaedobana npobiema gpopmupobarus
NOAUMUKU UHME2PAYUOHHbIX 00veduHeHutn 6 obracmu pa3bu-
mus ymHwlx 20podob. Cyujecmbyoujue memnsl ypdbanusayuu u
pocm 3K0OHOMUUEcKol 3Ha4UMocmuy 20podob nopoxoawm Hobvle
‘ Bv1306b1 1 Bo3moxHocmu, Komopsle 8 pasBumolx uHmMeepayuoH-

HbIX 2pynnupobkax yxe HeyeaecoodpasHo paccmampubams uc-
KAROUUMEALHO HA A0KAALHOM UAU HAUUOHAALHOM YpoBHAX. B pamkax unmeepayuon-
HblX 006e0UHEHUTL hopMUPYIOMCA 00ujue 10X00bl K YNpaaeHUI0 YMHbLMU 20p00aMU.
AbBmopywl npobodsm cpabrumenvhuiil anaius mep E6poneiickoeo corosa u Accoyuayuu
eocydapcm8 FOe2o-Bocmounoi Asuu, npunumaemslx 044 paséumus ymHuix 20podob, a
maioke npuBooam pexomendayuu 043 EBpasutickoeo sK0HOMUHECK020 CO03A.

Mamepuanrst u memodst. Memodosoeuteckyio ocHoBY uccaedobarnus cocmabuiu
obujeHayuHble Memoobl U3yueHUs npoyeccod u AbreHuil: anasumueckutl 100xoo, ka-
uecmBenHblil aHaAU3 U cpabrumenvrulil anaius. Cmamos ocHoBaHa HA MamepuaIax
UHMe2PaYUOHHBLY 000e0UHEeH U, AHAAUMUYECKUX 00KAAAX MEeXKOYHAPOOHBLX OpeaHll-
3ayuil, uccaedoBanuax 3apydexHvix u omeuecbeHHbIX YHEHbLX.

Buibop memvl uccaedoBanus o0yciobaen yckopeHHbIMU memnamu ypoaHu3ayuu,
HA hoHe KOMOpbLIX pacmém 3HAUUMOCTb Kauecmba eocyoapcmbBennozo ynpabienus u
gopmupobarus doseocpourott nobecmxu pasbumus aeaomepayuil. Habawooaemes 3a-
uHmMepecobanHoOCHb YMHBIX 20p0006 6 ynpabienueckoil KOOnepayull, eapMoHUALUL
100x0006 U 0OMeHe AYHWUMU NPAKMUKAMU. YHUBEPCAIbHAS TEOPUS YMHBLX 20pO-
008 noxa He cghopmupobaracy, Ho 6 npaxmuyeckot 004aCMU Yoxke NPeONnPUHUMAICA
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YMHBIE FOPOJA HA NMOBECTKE UHTEMPALOHHBIX OBbEAVHEHWIA

ycuaua no Buipabonike obujert 6a3b1 SHAHUTL U ONbIMA: CO30AIMCA NAAMGPOPMbL 044
B3aumodericmbus YymHbvix 20p000B, N0ONUCHIBAIONMCA CO2AAUeH U MeKOY 20podamil,
cocmabasomes pedmunel U paspabamviBaiomes ynpabienueckie u mexHuueckue
cmandapmol. Hexomopble unmeepayuontsle 2pynnupobku yxe Gbi0eas10m ymMHble 20-
poda 8 omodeavroe HanpaBaenue cBoei desmenvrocmu. IIpoenosupyem, umo 6 ckopom
oyoyuem sma mema cmanem xarouebotl 045 Beex uHMePAYUOHHbIX 006e0UHeHUT, 6
mom uucae u EADC. IIns Poccuu, kax cmpansl, komopas axmubro 3anumaemcs Bol-
pabomiotl cobcmBernbix cmandapmob ynpabienus ymHsIMU 20podamu, 3mom Bonpoc
uMeern NPUHYUNUALbHOe 3HaUeHue: compyorHuyecmbo co cmpanamu Coiosa Moxem
NOCAYKUMb UCHIOUHUKOM 3HAHUTL 1 0NblMa, 4 makxe co30ams cmpameeuyeckue 603-
MoxcHocmu u npeumyujecmba 045 omeuecmbennons IT-undycmpuu.

Pesyavmamot. E6ponetickuil coos u Accoyuayus eocyoapcmé FKeo-Bocmouroi
A3uu cmaau 00HUMU U3 nepBuix uHmMe2payUoHHbLX 00veduHenuil, Guimecuiux bonpoc
0 pasbumuu ymHux 20po0o8 Ha nobecmky OHA. Mexody mem, opeanusayuu Bvi0pa-
au pasuvie nymu. EC o0noBpemento pabomaem Hao yesvim Habopom unuyuamub 6
cepepe Bvipabomku 0dujux 100x0008 u cmandapmob ymuovix eopodod. ACEAH noka
oepanuvuubaemcs Hasuuuem nAamgpopmul 044 Gurancoboeo u UHGOpMayUoHH020 Co-
Odeticmbus KOHKpenmHuiM 20p00aM.

Obcysndenue u BviBo0vl. B xonmekcme gpopmupobanusa edunozo yugpobozo
npocmpancmba EADC Bonpoc o Bvipabomxe obuyux no0xodob x pasbumuio YmHwix
20p0008 mosxem Obimb Bratouer 6 unmeepayuonnyro nobecmxy. Onvim EC u ACEAH
0yoem nosesern 045 EBpasuiickoeo 3K0OHOMUUECKO20 CO103A, Hetl UHINEPeC K YMHbIM 20-
podam noxa moAvko Hauuxaem 3apoxoamscs. Ilosumubrsim wiaeom cmaio 6. 00HO-
Bpementoe co30anue naamgpopmuvl YMHuix 20po008 u Bvipabomka obusux cmandapmob

6 smou obaacmu.

Beenmenne

o pmanHbIM Opranmsamum  OOvenn-

HeHHBbIX Harm, Ha JaHHBII MOMEHT

B ropofax IpOXuBaeT OKOJIO0 4 MuI-
JIVIapIOB YeJIOBeK, YTO COCTaBjIsieT Dosree IT0-
JIOBUHBI HacesleHMs 3ewmt. OXmpaercs, 4To
K 2050 romy B ropopax OymeTr mpoxusath 2/3
HacesleHns Mupa [8]. T'opomga mpmobperatoT
Bce OoJIbIIIee SKOHOMITYEeCKOe 3HaueHme: Ooree
yeMm 80% mmposoro BBII renepupyercs nven-
HO B ropofiax, ¥ 3TOT IIOKa3aTesIb IIOCTeIIeHHO
pacrer [26]. BmecTe c TeMm, pacTyIiye TeMITbI
ypOaHM3aIM OPOXIAIOT HOBbIe COIMaIb-
Hble, 5KOJIOTYeCK/e, TEeXHOJIOIMYecKye Bbl-
30BBI, TpeOyIOIIe pelleHNs He TOJIbKO Ha JIO-
KaJIbHOM ¥ HallMIOHAJIbHOM YPOBHsIX, HO U Ha
MeXIyHapOIHOM. DTO BO MHOTOM OOBSCHSET
IIOBBIIIIEHHBIVI VHTepeC K T'OPOJICKOMY pasBu-
TUIO HEKOTOPBIX MHTErPaIIOHHBIX 00beIIHe-
HUM, 4bs cpepa KOMIIETEeHIIMV [IaBHO BBIIUIA
3a TIpefesIbl VCKIIOUUTEIbHO 3KOHOMIYECKMX
BOITPOCOB ¥ BKJIIOYWJIA B Cce0sl MOJIUTIUYECKYIo,
COIMaJIbHYI0, 3KOJIOTMYeCcKYIo, I POBYIO I10-
BecTKy. OJHVMM U3 TIepBBIX MHTerpaljiOHHBIX
00BbeaVHeHNT, BKIIIOUMBIINX B CBOIO IIOBECT-
Ky TeMy YMHBIX TOpPOf0B, cTaiv Epponerickuia

coro3 1 Acconmanyg rocygapcrs FOro-Bocrou-
Hom Asun. VIHTepec K YMHBIM TOpojiaM, IIyCTh
VI B MEHBIIIeNI CTelleH N, IIpossisieT u EBpasuii-
CKUV SKOHOMMYECKU CO03.

HecMmoTpst Ha TO, 4UTO MHTepec MHTerpa-
LVOHHBIX TPYHIIMPOBOK K YMHBIM TrOpojaMm
CTAHOBUTCSL Bce 0OoJiee OUYeBMIHBIM, TaHHAas
TeH/IeHII [T0Ka He SBJISeTCs IIpeIMeTOM -
pokoro HayuHoOro obcyxmeHns. CyliecTBy-
folye MyOaMKaluuy KOHIIEHTPUPYIOTCS Ha
M3ydeHUM TOIUTUK jmbo Espomnerickoro co-
103a [11-13; 18], m1bo ACEAH [21; 28], HO He
paccMaTpUBaIOT TEHEHIINI0 KaK CaMOJoCTa-
TOouHOe sBJleHMe. HayuHble mopxompl K Teme
VccilefioBaHMs TOIIBKO dopmupytoTcs. bosee
TOro, UX (POpMUpOBaHME 3aTPyIHSETCI TeM,
YTO KJIaCCMYecKuil VHCTpyMeHTapuyl, Ipu-
MEHSIOUINTCS I aHasIM3a MHTerPaLIOHHBIX
IPyIIVPOBOK, He SBJIA€TCS aKTyalbHbIM B
JaHHOM Cjlydae, TaK KaK aIbsHChl YMHBIX T'O-
PpOIOB He M30MOPMHBI TPagUIIVOHHBIM IIPO-
LieccaM MHTerpalui. B JaHHOM mccie1oBaHmm
HpeAIIpUHATA HOIbITKA PaCCMOTPETh OINTH-
Ky MHTerpalyoHHBIX 00beIVIHEeHUIT B 00J1aCcTV
pasBUTHSL YMHBIX TOPOJIOB B KauecTBe OOIIe
TeHIeHIIVIA.
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Uccnenosanmne
EBponeiickuii coto3

CormnacHo cratnctuke Opranmsarmm OOBb-
envHeHHbIx Hammit, B 2018 romy 74% Hacese-
Hug EBpornel mpoxusaio B ropopax. IIporso-
supyetcs, uro K 2050 romy 3T0 uncsio npubiam-
sutcst K orMeTke B 83.7% [27]. TpaguimonHo
EBpomnierickuii coro3 yzesisieT ocoboe BHUMaHMe
PasBUTIIO TOPOIOB, UTO HEYAMBUTEIbHO, Be/lb
VIMEHHO TOpoOfla CUMUTAIOTCS ABVIKYIIEV CUIION
PasBUTKA eBPOIIeVICKOV SKOHOMUKM ¥ MCTOY-
HMKOM Osarococrostims Esporer: 85% coso-
kynHoro BBIT EC remepupyercs B ropomax
[22]. Crout ormeruts, uro TIOMmMTUKa EC 110
dopMIpOBaHIIO YMHBIX FOPOJIOB 11 COODITIeCTB
SBJIIeTCS 4YacThl0 OoJiee IVIPOKOV eBpOIIeVi-
ckom crpaTeruu passutus «Eppoma 2020» [2],
a TaxoKe 3JIeMeHTOM paMo4Hoi IrporpamMbl EC
10 HaY4YHBIM MCCIIe[IOBAaHVAM ¥ VHHOBALVIAM
«['opuszont 2020» [16].

B 2016 romy Eppomerickum coro3om Obbia
npunsTa «[loBectka mHA I ropomos» [13].
Henp npumsaTusa [loBecTku - copmericTBue co-
BMeCTHOV paboTe rocymapcTs-wieHOB Ebpo-
IIeVICKOTO CO03a Hajl yJIydllleHreM TOPOfCKMX
ycitopuvi xvzHM [18]. )14 ee pearmsarim B pam-
kax EC Opul0 pemreno cosgars 12 mapTHepcCTs,
B TOM uMCjIe II0 TaKuM HallpaBJIeHMAM, Kak
11 PpOBOTI IIepexozl, SKOJIOTMYHbIe PelleHNs U
yCTOVYMBOE VICIIOJIb30BaHMe pecypcos [25].

Kpome Toro, EBpomnerickas KoMuccus pas-
paboTana psf MHUIMATUB JUIA COMEVICTBUS
TOPOJICKOMY Pa3BUTHIO, IIpeyCcMaTpUBarOIINX
co3aHye coolIecTBa TOPOICKOTO Pa3sBUTHS,
KoTopoe oOwvenuHsier Oosee 500 eBpomercKIX
rOpoO/IOB M BBEICTyIIaeT B KauecTBe IUIaTop-
MBI U1 oOMeHa MHGOpMaLer:, peaan3arnm
COBMECTHBIX IIOJIXOJIOB K YCTOVUMBOMY pas3-
BUTUIO TOpPOIOB ¥ (uHaAHCUpoBaHMS [23].
Hpyrovt vanmyaTtuson sasisgercsa [TakT Mapos
B 0071acTV M3MeHeHs KJIMaTa " SHepreTVKI
U 00beIViHeHNs YCWJINI MeCTHBIX OpraHOB
BJIaCTV 1O YJIYUIIeHUIO KOJIOTUY B TOpofax.
[TaxT M3pOB IIp1oOper II100aIbHBIVI XapaKTep:
Ha CeTOIHAIIHUV JIeHb YMCIO MOMNVCABIINX
cornamterye mnpessimaer 9000 [10]. Kpowme
toro, B 2012 rogy 6bu10 cospano Espomnerickoe
VIHHOBAIIOHHOe MapTHePCTBO II0 YMHBIM TO-
pomam u coobmiecrsam [20], HampasileHHOe
Ha COBMECTHYIO BBIpaOOTKY MHHOBAIVIOHHBIX
peleHnyt JIs YITydIleHNs. TOPOJICKOVI Cpeflbl
C TIOMOIIBIO MHGPOPMaIIVIOHHO-KOMMYHMKAaIIN-
OHHBIX TexHoy1orut. Llests mHMIIMaTIBBL - 00B-
e/IViHeHVe yCWINI TOPOACKMX BJlacTeVl, Kop-
mopariuyi, Majioro OmsHeca, GaHKOBCKOTO CeK-
TOpa, MccilefoBaTesient v OOIIeCTBEHHOCTH M1
ydacTus B ynpasjieHuu ropogamu [11]. B crpa-
Tern4eckoM IUlaHe I'pymmbl BBICOKOTO YpOB-

Ha [lapTHepcTBa oImpesesieHbl IPUOPUTETHI:
ycTO4MBasi ropofickas cpejia, OpreHTalls Ha
rpaXjaH, 0OMeH 3HaHMSMM, BbIPabOTKa CTaH-
napTos. Ha jaHHBI MOMEHT MHUIIMATVBA 00B-
enuHseT 300 epporerickmx roponos. B pamkax
5TOV MHUIIMATUBBI Oblla co3daHa Indposas
wiatdopma, Ife MpPe3eHTYIOTCs IIPOeKThl IO
IIpVMeHeHNIO YMHBIX TeXHOJIOTUV B yIIpaBJie-
HUW TOPOJIaMI, a TakKXke OKa3blBaeTcs Coplevl-
CTBUE B IIOVICKe MHBecTOpoB. PuHaHCMpoOBa-
HVie eBpOIIeVICKMX ITPOeKTOB OCYIIeCTBIIAeTCs
IIpeuMyIIecTBeHHO uepes rnporpammy «l'opu-
30HT 2020».

Kak ormeuasioce Bblllle, OTHUM U3 IPUOPU-
TetoB noinTuky EC 1o pasBuTuio yMHBIX To-
POMIOB SIBJISieTCS BOIPOC OOIIMX CTaHOAPTOB.
BripaboTKom 11 TapMOHM3aIIMEN €BPOIEVICKIX
CTaH/IAPTOB YMHBIX TOPOJIOB 3aHMMAIOTCs He-
CKOJIBKO opraHmsaumi: EBporeiickmi KoMuTeT
10 CTaHAapTM3aluy, EBponevickmiti KoMuUTeT
3JIeKTPOTeXHIUYeCKo cTaHgapTvsauvy 1 Eb-
pOHeViCKmMi VMHCTUTYT TeIeKOMMYHVKALIVIOH-
HeIx cTa"gapTos [15]. C 2012 roga nevicteyeT
KOOpPAVMHAIVIOHHAs IpyMia «YMHBIE Y yCTOM-
9yBbIe TOpPOfa ¥ COOOIIecTBa», B KOTOPYIO
BOLLUIV TPY YIIOMSIHYThIe opraHvsanyn. B 2017
Tofly 3Ta IpyIIa ObUla IIpeoOpa3oBaHa B KOH-
CYJITAaTVBHBIVI ¥ KOOPAMHUPYIOIINUI dopyM
[19]. Tlommmo 3TOrO, B paMKax eBPOIIEVICKOM
nporpammbl  «l'opusont 2020» peanmsyercs
pAn, IpyTMX MPOeKTOB B 00JacT CTaHAApTH-
sanym: 1poekT «ESPRESSO» u CityKeys. 3a-
nada «ESPRESSO» cocrout B dpopmmpoBaHmm
CUCTeMaTU3UPOBaHHON  MHAOPMaIVIOHHOM
0asbl MMEIOIIVIXCS. CTAaHAAPTOB U AaHHBIX [12].
CityKeys dokycupyercst Ha orpefiesieHU 110-
KazaTesier 3(ppeKTMBHOCT rOPOJIOB U BbIpa-
OoTke oOImIMX MeTOIOB cOOpa ¥ aHaIM3a JaH-
HBIX 00 yMHBIX ropofax [14].

Mexny TeMm, HeCMOTps Ha HpeIIpUHATbHIe
EBpomnerickiM cor030M ycmins, IIoKa paHo ro-
BOPUTb 0 POPMIUPOBAHNN [IeVICTBUTEIBHO 00-
I[eeBPOIIeVICKMX CTaHAPTOB ¥ eIVHOV I10JIN-
TVIKV Pa3sBUTHSL YMHBIX TOPOIOB ¥ COOOIIIECTB.
B rocymapcrsax-uwienax EC cymectsyror cBoun
VIHCTUTYTHI CTaHJapTU3aluy, IIpeylaraliye
coOCTBeHHBIE CUCTeMBI CTaHapPTOB, Cpeay Ko-
TOPBIX SIBHBIM METOJOJIOTVUeCKVM JINepPOM
BeIcTynaeT bpuranckuin Vincruryr Cranpgap-
TOB [17], ubM pa3pabOTKM IPUIMEHSIOTCS B paM-
Kax paboTel MeXmayHapoIHOV OpraHM3aliv
10 cTaHAapTM3auuu. AKTUBHO B cdepe cTaH-
HapTOB /I YMHBIX TOpof1oB pabotaroT Vcran-
CKas accollaliys 110 CTaHAapTU3allin i CepTH-
Jukanym, VTajmpsHCKOe MNpaBUTeIbCTBEHHOEe
areHTCTBO, Hemelikme MHCTUTYTBI CcTaHIApTH-
sanmm, ITodbckmit KoMuTeT IO CTaHAapTU3a-
1y [9]. OtnenbHble MccileioBaTesi yKasbiba-
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I0T Ha cj1a0yto 3anHTepecoBarHHOCTh EC moka B
BeIpaboTKe 001X cTaHgapToB [19].

Accoyuayusn 2ocyoapcm8
FOz0-Bocmounoit Asuu

Tema yMHBIX TOpOJIOB IIPUCYTCTBYeT ¥ Ha
IIOBeCTKe JIPyTroro KpymHOIo MHTerpalioHHO-
ro obbemyHeHMs - AccoUMalnii TOCyHapCcTB
IOro-Bocrounoit Asumn. 3apoXxpeHue VHTe-
peca K pasButuio ymHbIX Topomos B ACEAH
00yCJIOBJIEHO OIHOBpPEMEHHO IIMPOKMM pac-
IIpoCTpaHeHVeM TexHOJIOTUII B PpervioHe u
YCKOPeHHBIMI TeMIlaMy ypOaHM3aIum B Tocy-
papcrBax-wieHax Acconpanyv: B 2015 romy B
ropopax npoxusaso 47% Hacenenus, a kK 2050
rojly 3TO 3HayeHue ITPeBBICUT OTMeTKy B 60%
[27]. Kpome Toro, pacTeT 3KOHOMIYECKUII Bec
HeOOoJIBIINIX TOPOJIOB: Ha HUX IIPUXOAUTCS OKO-
710 40% cosoxyrHoro BBIT ACEAH.

M1 comevicTBIsL COTPYIHMYECTBY B 00yIa-
CTM YMHOTO ¥ YCTOVYMBOIO TOPOJICKOrO pas-
sutns B ACEAH, o manmarmse Cunrarypa,
B 2018 romy ObuTa co3maHa crelyaIbHas IUIaT-
dopma - Cerp ymubix ropomos ACEAH [21].
[T1ratdopma oObemyHseT 26 TOPOHOB B IIETISAX
MIOOIIPeHNsl COTPYAHMYECTBA B 00IacT Ipu-
MeHeHVs YMHBIX TexHoyioruit [28], pasBurus
KOMMepYeCcKV  JKVM3HECIIOCOOHBIX  IIPOEKTOB
PV y4acTUM YaCTHOTO CeKTOpa U COfeVICTBIS
COTPYIHMYECTBY C BHEIIHMMM IIapTHepaMu
ACEAH pyist monydyeHus pyHaHCUPOBaHUS U
APYTUX BUIOB TIOAAEPXKN. B ToM e romy Obu1
npuHAT PaMOYHBIN TOKYMEHT IIpOrpaMMBbl —
PyKoBofICTBO IO PasBUTUIO YMHBIX TOPOJIOB, B
KOTOPOM IIpejicTaBjieH OOIINiI MOaXo K pas-
BUTWIO TOPOZIOB, 0003HauUeHbI CTpaTerudecKiie
1IeJIV: BBICOKMII YPOBeHb XM3HM, KOHKYPeHTO-
criocoOHasi 5KOHOMVKA ¥ yCTOMUMBast OKpyKa-
fomasi cpefa. st vx mocTvokeHMs TpeOyeTcs
cosJlaHue TMOKOVI CYICTeMBI TOPOJICKOIO yIIpaB-
nenus. Pabora OymeT maTy mo CiledyromyMm
IIPMOPUTETHBIM HaITpaBJIeHMsIM: 00IlecTBeH-
Has 1 collyajibHble cephl, 3 paBooXpaHeHNe
u Osarorosydve, 6€30IIacHOCTB U 3allliTa, TO-
ponckas MHPpacTpyKTypa, IPOMBIIUIEHHOCT
” vHHOBaIMK. [JIaBHBIMM WMHCTpyMeHTaMu
IIPOrpaMMBlI SIBJIAIOTCS TeXHOJIOIMM ¥ MHHOBA-
1MUY, a TaKXe IIapTHepCTBa M (PUHaHCKUPOBa-
HIe CO CTOPOHBI 3aIHTePeCOBaHHBIX JIVII, B TOM
uyicste BHemHMX naptHepoB ACEAH, wactHoro
CeKTopa, IPyTuX IIaTdOpM YMHBIX TOPOIOB.

Taxke ObUT IPUHAT KOHCOJIMAVPOBAHHBIN
IUIaH JeVICTBUV I yMHBIX roporgoB ACEAH.
B miane ynendercs BHMMaHMe KaXoMy yda-
CTBYIOIIIeMY TOPOJly M HPVOPUTETHBIM B 3TUX
ropojiax IrpoeKkTaM, JaroTcsd peKoMeH/Ialum 110
ux pearvsanyn. ['opofa-ydacTHUKY HOJTyYaroT
MHPOPMaIMOHHYIO 1 (PVHAHCOBYIO MOIIepXK-

Ky kak oT ACEAH, Tax 11 OT BHeIlIHVX mapTHe-
POB, 4MCIIO KOTOPBIX Ha TaHHBIVI MOMEHT IIpe-
sopimaet 30. JJokymeHT ODOHOBJIAETCA €XeroIHo
V1 OTKPBIT [IJIs1 IIPVICOeIVIHeH V. HOBBIX TOPOJIOB.
CeTb yMHBIX TOPOJOB BBICTyIIaeT Ba’KHbIM
CBA3YIOIIVIM 3B€HOM peasIv3aliivi MarvicTpasib-
Heix crparervvi ACEAH - Crparerun ycron-
gyBOVI ypOaHm3aim v ['eHepasIbHOTO IUIaHa
B3ammocsszaHnHocTr ACEAH.

EBpasuiickuii 53xoHoMuyeckuil coro3

YMHBIE TOpOsIa MOKa He SBJISIOTCA ITpU-
OpUTEeTHBIMU I ToBecTKM EBpasurickoro
5KOHOMWYECKOTO COI03a. DTO BO MHOTOM OOB-
scHsdeTcss mo3uumert Eppasuiickort 3KoHOMMU-
YecKoy KOMMCCUM, COIJIaCHO KOTOPOV yMHBbIe
ropojia SBJIAIOTCS JIOKaJIbHBIMU ITpOeKTaMMU
[3]. Tem He MeHee, yMHBIe TOpO/a Bee ke ObUIN
3asBJIeHbl B KauecTBe OJIHOTO W3 IPOPBLIBHBIX
KpOCC-OTpacjIeBbIX IIPOEKTOB B IIPeIJIOKEeHAX
110 POpMMPOBaHMIO IIPPOBOrO IIPOCTPaHCTBA
EADC, moprorosieHHBIX paboueit IpymIion
EDK B 2016 romy. Kpome Toro, ymHbIe roposia B
KOHTeKCTe eBpa3niICKOV MHTerparuy yKa3aHbl
B JIOpO>XHOVI KapTe I10 HallpaB/IeHUIO «YMHBIN
ropop» mporpammbl «Llndposasi 3KoHOMMKa
Poccuiickonn denepanu» B KadecTse 3afaumt
coBMecTHOM co crpaHamu EADC paspabotku
penTuHra yMHBIX T'OPOJIOB Ha IIPOCTpaHCTBe
EADC.

EDK akTuBHO pasBuBaeT COTPYIHUYECTBO
C opraHmMzauusaMu cra"gapTvsany. OpHuM
n3 naptHepos EOK asigerca MexmyHapoaHas
3JIeKTpoTexHnueckasd kKomwccus. B 2018 romy
ObUIa co3maHa coBMecTHas MpodiuIbHas pabo-
Yasd TpyIla, B paMKax KOTOPOV IUIaHUPYeTCs
o0cyXXIIaTh BOIIPOCHI, CBA3aHHbIe C IM(POBON
noBectkovi EADC, B ToM 4uciie TeMy yMHBIX
ropomos [4]. EDK BeicTpamBaeT amasior c eBpo-
HeVICKMMM OpraHM3alMsMi CTaHAapTU3alx
CEN n1 CENELEC, c kotopsimu B 2017 Tofy ObUT
nofnucaH MemopaHyM O B3aMMOJIEVICTBUN.
Ha BcTpeuax ¢ mmpeicTaBuUTeIIIMI €BPOIIEVICKMX
OpraHM3alVii CTaHAAPTU3ALVV OOCYXIaIVCh
HOBbIe HalTpaBJleHNsl B 00J1acTi YMHBIX TeXHO-
JIOTWVI, YMHbIe CUCTeMBI M3MepeHUs U YMHbIe
TpPaHCIIOPTHBIE CUCTeMBI [1].

EBpasuvickuii coio3 BefleT aKTMBHYIO pa-
0oTy IO rapMOHM3aIVV CTaHAAPTOB CTpaH-
yuacTHUIL [24] B KOHTeKcTe OpMUPOBaHNA
umudposoro mpocrpadcTsa EADC. OpgHako B
HacTodlllee BpeMsl HallVIOHaJIbHbIe CUCTeMbI
CTaH/IAPTOB Pa3BMBAIOTCA B Pa3HBIX MeTOO-
JIOTVUeCKMX HarlpasJleHusiX. Tak, yMHbIe TOpo-
na KasaxcraHa ocHOBBIBAIOTCS Ha CTaHapTax
MexyHapogHOV opraHu3aly CTaHAapTH3a-
uvm u bpuranckoro VMucturyta CranmapTos
[6]. Kuprususa [5] n Apmennsd [7] passuBaioT
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COTPYOHMYECTBO C KUTAVICKOW KOMIIaHMen
Huawei B paMKax NWIOTHBIX IIPOEKTOB YMHOI'O
ropoja.

EADC nuHaMWYHO pasBuBaeTcs, VHTerpa-
IIMIOHHAs TIOBeCTKa OObeIVHEeHVSI OXBaThIBaeT
Bce OOJIBIINIT KPYT BOIIPOCOB, ¥ 0CO0OEe BHM-
MaHUe yje/sieTcs MepclieKTMBHBIM Hallpasiie-
HVAM pasBUTHA IUPPOBBIX 3KOHOMUK CTpaH-
ydacTHuL. B 3Toit cBs3y, BerpaboTka oOmIMX
MIO/IXOIIOB K YMHBIM TOpOfaM, IIOMCK 00IIero
oIpefieJieHNsl 1 COIVIacOBaHMe eVHOro Bujle-
HIS - BOIIPOCHI HeflasteKoro Oymyero. B Crpa-
TerM4ecKux HampabB/IeHnsax ¢OpMUPOBaHI
u pasBuTis 1ndposoro mnpocrpanctsa EADC
mo 2025 ropa oTMedaeTcsi HEOOXOAVIMOCTD CO3-
nmanus  EBpasurickoro WMHCTUTyTa CTaHAap-
TU3aIUM 110 HPVOPUTETHBIM HaIlpaBIeHVAM
undpoBort TpaHcOpMaLNIL SKOHOMMUKMY, Ubs
KOMIIETeHIVSI MOIJIa ObI BKIIIOUMTH ¥ BOIIPOC
YMHBIX TroposioB. Kpome Toro, mosuTuBHBIM
maroM ObUIO ObI co3gaHMe IUIATPOPMBI I
Aauajiora v oOMeHa MHGOpMalerl YMHBIX TO-
ponos ctpan EADC.

3akroueHme
B cBs3u ¢ ycwsmBaronevicss 5KOHOMUYEeCKO
MOIIIBIO TOPOZIOB, CUTYyallyeV, Korja ropoja
BCce OOJIbIIIe HAUMHAIOT AEVICTBOBATHL KaK KO-
HOMMUeCKasl «CaMOCTb» 1 (POPMUPYIOIINMCS
peHOMEHOM aJIbSIHCOB YMHBIX TOpPOJIOB TeMa
YMHBIX TOPOJIOB CTajla 4aille (uUrypmuposaTh

Ha MHTerpalyIOHHBIX [I0BecTKax. BHMMaHMe co
CTOPOHBI MHTETPALVIOHHBIX 00 BeVIHEHNIT pac-
TeT, TaK KaK CyIIIeCTBYIOIIVe TeHIeHIN ypoa-
HV3aLVV IIOPO>KIAIOT HOBBIE OOIIVie BBI3OBBI 11
BO3MOJKHOCTM, KOTOpble B pa3BUTBIX MHTerpa-
LIVIOHHBIX OOBeAVHEHMSIX Hellelecoo0pasHo
paccMaTpmBaTh 110 OTHEJIBHOCTY I KaXkKIOro
rocygapcrsa. VI xoTsi MHTerparjoHHble 00be-
IVIHEHVS BBIOVIPAOT pa3/IUHBbIE BUJIbI B3aVIMO-
JeVICTBYS T10 BOITpOCaM, KacarOIMMCS YMHBIX
TOPO/IOB, YeTKO ITPOCIIeXMBaeTcs oOIIasi TeH-
JIeHIIV: YMHBIe rOpojia IIOCTeIIeHHO IlepecTa-
I0T OBITh MCKIIOUNTEILHO JIOKAJIBHBIMU IIPO-
eKTaMM M BBIXOZST 3a paMKM HallVOHaJIbHBIX
IIOBECTOK.

st EBpasuiickoro coros3a BbIOBVDKeHVE
TeMbl YMHBIX TOPOJIOB Ha WHTerpaliOHHYIO
IIOBECTKY MOXeT CO3/1aTh [IOIOJIHUTeIIbHbIe
npeuMytectsa: crpadbl EADC B maHHBI MO-
MEHT peaJIn3yIOT HalOHaJIbHbIe IPOeKTHl B
o0s1acTi yMHBIX TOPOJIOB, a COTPYAHINYECTBO B
pamkax Coroza MOXeT IOCITY)XUTh B KauecTse
JOIIOJTHUTEILHOI'O MCTOYHMKA 3HAHUIL M OIIbI-
Ta M CO3HaTh CTpaTermyecKyiie BO3MOKHOCTU
s IT-vapycrpvm. Ilpu sToM, Tiput fajibHeri-
IIeM IPOJIBVDKeHMI TeMbl YMHBIX TOpPOIOB Ha
noBecTke EADC cTOUT yunTBHIBAaTEL OIBIT OIHO-
BpeMeHHo 1 EC, m ACEAH wn couerars Kak
paboTy 1o HalrpaB/IeHVSAM CTaHJapTU3alun U
BBIPaOOTKM OOIIVIX TIO/IXOIOB, TaK U IUIaTdop-
MeHHBble pellleHs.
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SMART CITIES ON THE AGENDA OF INTEGRATION ASSOCIATIONS

Introduction. The article gives an overview of
integration associations’ policy for smart city de-
velopment. The existing rates of urbanization and
the growth of the economic weight of cities give rise
to new challenges and opportunities, which for the
developed integration associations can no longer be
considered exclusively at local or national levels.
Consequently, there is a growing demand from in-
tegration associations for the formation of common
approaches to smart city management. The authors
examine the efforts of the European Union and the
Association of South East Asian Nations undertak-
en for the development of smart cities and give rec-
ommendations for the Eurasian Economic Union.

Materials and methods. The methodologi-
cal basis of the study includes the following gen-
eral scientific methods of cognition of processes and
phenomena: an analytical approach, qualitative
analysis and comparative analysis. The examined
materials include official documents of integration

associations, analytical reports of international
organizations and studies of domestic and foreign
scientists.

The choice of the research topic is justified by
the urbanization rates with the increasing impor-
tance of public management quality and drafting of
a long-term agenda for the development of agglom-
erations. Smart cities become interested in mana-
gerial cooperation with other cities, harmonization
of approaches and exchange of best practices. The
universal theory of smart cities is to yet formed,
but in real life, efforts are already being made to
develop a common knowledge and experience base:
smart cities create platforms for interaction, sign
agreements, draw ratings and develop management
and technical standards. Some integration groups
already began to single out smart cities as a sepa-
rate area of their activity. We can forecast that the
topic of smart cities will become the key one for all
integration associations, including EAEU. For
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Russia, as for a country that is currently develop-
ing its own standards for managing smart cities,
this issue is of fundamental importance: coopera-
tion with the countries of the Union can serve as an
additional source of knowledge and experience and
will create strategic opportunities and advantages
for the domestic IT industry.

Results. The European Union and the Asso-
ciation of South East Asian Nations were the first
to put the issue of smart city development on the
agenda. Meanwhile, these organizations have taken
two different paths: the EU is simultaneously work-
ing on a whole set of initiatives to develop common
approaches and standards for smart city approaches
and standards. ASEAN is so far limited to having a
platform for financial and informational assistance
to particular cities.

Discussion and conclusions. Within the for-
mation of the common digital space for the EAEU,
the issue of joint development of smart cities should

KiroueBrle cj10Ba:

be included into the integration agenda. The experi-
ence of the EU and ASEAN may be useful for the
Eurasian Economic Union, whose interest in smart
cities is just beginning to emerge. The simultane-
ous creation of a platform of smart cities and the
development of common standards could become a
positive step in this field.
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BBedenue. B cmamve paccmompervl 6o-
. MPOCbL KOHYENMYaibHO20 OCMbICACHUA 1TeHe-
| Boil IKOHOMUKYU B CAOKHOT IKOHOMUUECKOT]
R cumyayuu  cobpementoeo  KANUMAAUIMA.
| Lyoyuu enabHotl 1Yepo3oi IKOHOMUUECKOTL
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TEHEBASI SKOHOMWKA: MOCYJAPCTBEHHbBIE MEPbI BOPbBbI

Mamepuaast u memoost. Memodosoeuueckyio ocHoBY uccaedobanus cocmabu-
AU 6asoBvle 0dujenayunvle (cmpykmypHo-0eameAbHOCHIHbIIL 100X00) U CreyuaibHble
Memoobl NO3HAHUSA FKOHOMUHeCkux U npaboboix sAbrenutl u npoyeccob. CA0KHOCHTb
U KOMMAEKCHOCHb meMbl 00yca06uia HeodX00UMOCL UCNOAb30BAHUA CINAMUCTIU-
ueckux U OUHAMUHECKUX Mermodo8 CUCmeMHo20, cpaBHumessHoeo U (hakmopHoeo
anaius08. Taxoxe Baxuas posb NPUHAOAEKUTN CUCTHEMHO-2EHEMUYecKOMY 100X00Y,
nosboaatuemy npoaraiusupobams npobiemy meneboil SKOHOMUKU uepe3 Oualexmi-
ueckyto B3aumocasy u B3aumodericmbue 11020 U 34eMeHINO08 cucmembl «meHebas
aKoHOMUKA ~ 20cydapcmbo — ueaobex».

Pesyavmamot uccaedoBanus. B pesysvmame npoBedénnozo uccaedobaniis bviia
0bocHoBarna HeobX00UMOCHIb NepeoCMblCACH S (heHoMeHA meHeBol IKOHOMUKU B KOH-
mexkcme 63aumodeiicmbus kak ¢ «beaoi» opuLyuaIbHOT IKOHOMUKOT, MAK U 20CY0ap-
cmBenno-npabobuim mexanusmom. B pamxax pasbumus mesuca o 3axoHoMepHOCHIU
MeX0Y Kpusucom 6 KoHoMuUKe U COYUaIbHOU cghepe pocmom mereBol xo3Aticmben-
HOTL DeAmeAbHOCHIU 1OKA3AHO, YUMo meHeBy10 IKOHOMUKY HeodXo0umo Bcmpoums 6
MexanusMvl pacnpedesenus u npousbodcmbernvie omuouenus. B uccredobanuu Goi-
ABenvl U npoaHasusupobanst cba3u menebot IKOHOMUKU C 3AKOHOMEPHOCTAMU U
meHOeHYUAMU Nepexo0HOT SKOHOMUKU

O6cyxoenue u saxarouenue. ObocHobana Heobxo0uMoCmb pecyAapHoeo u B0ym-
416020 ocMblcAeHUs MeHeBotl IKOHOMUKU HAy4HbIM coodujecmbom. Buizobor cobpe-
MeHHO020 MUpa mpedyom UHMes1eKmYyalbHblX peuleHl, 0aHHAA cmambs A6asemcs
UMEHHO MAaKuM 0mBemom Ha CA0XKHbIe U AKMYaLbHble HPoDAEMbL.

Beenenmne

auasio XXI Beka 11 COBpeMeHHOIO

MIpa CTajIo BecbMa I10Ka3aTeJIbHbIM He

TOJIBKO HEeBUaHHBIM JI0 CUX IIOP YCKO-
peHreM Hay4HO-TeXHWYeCKOro IIporpecca BO
BCeX OTpaciIsAX MPOWU3BOJICTBA U cdepax X03sil-
CTBOBaHMs, HO ¥ ITI00aJIbHBIM pacIIpeHvieM
MacITabOB TeHeBOVI 3KOHOMVIKY, YCWIeHVEeM
eé HeraTVMBHOTO BJIVSIHVS Ha PasBUTHE IIPOU3-
BOZICTBEHHBIX CIJI U ITIPOM3BOJICTBEHHBIX OTHO-
IIeHWI BO BCeX COCTABJISIONIVIX LTIV «IIPOM3-
BOJICTBO — pacIipeyiesieHne - 0OMeH - rmoTpe0ie-
HIie MaTepuaIbHbIX OJ1ar».

B cBsA3M ¢ 3TMM TeHeBasi SKOHOMMKA HbIHE
IIpefiCTaB/IIeT He TOJIBKO OOJIBIION VHTepec
VT HayKV C TOUKM 3peHs TaKoro 3KOHOMIYe-
CKOTO SIBJIeHMs], HO I OTPOMHYIO yTPO3y 3KOHO-
MI4ecKoVt 6e30I1acHOCTI 1 CyBepeHuTeTa Kax-
JIOrO TOoCyZapcTBa, MUPOBOIO coobIecTBa, He
3aBMCHMO OT TOTO, Ha KaKOVI CTafiul Pa3sBUT
OHO HaxommTcs [8].

TeHeByI0 5KOHOMIKY, KaK sBJIeHIe B 00IIIe-
CTBEHHOVI XXM3HM, HeJIb35l CYUTaTh HOBBIM (OHO
Ha0JII0/1a/I0Ch B KalUTaJIMCTUYECKMX CTpaHax
n B XIX Beke, 1 paHee), HO BIIepBble e IIpoO-
Or1eMBl TIPUBJIEKTNI OTPOMHOe BHVIMaHWVe OT-
eJecTBeHHBIX 1 3apyOeXXHBIX MccilefioBaTesei
B cepenuHe XX Beka. B 60-e n 70-e roge! Briep-
Bble TIOSBIIVICH CephE3HBIe MCCIIeIOBaHs 3TOM
cdeprl XMU3HeIeATeIbHOCTYI HapOOB Halllei

wiaHeTsl. OgHMM M3 EMKMX MCCIIeOBAaHU B
3TOVI 00JIaCTV ABWIACh PaboTa aMepPUKAHCKOTO
yuénoro I1. I'yrmana [9].

B 370 ke Bpemsi ObUTH OITy OJIVIKOBaHBI MaTe-
PpuasIbl pe3yJIbTaToB MCCTIeOBAHVIS TI0 TEHEBOVI
3KOHOMWMKe ¥ aHrmiickoro y4énoro K. Xap-
Ta [10]. A yxe B 90-e rogpr XX Beka II0 TeHe-
BOVI 9KOHOMMKE CTaJIV ITyOJIMKOBaThCsl PabOThI
MHOTIMIX YUE€HBIX, TaK KaK e€ IIPVUCYTCTBIE YXkKe
HaOroaIoch Besie (B pasHbIX popMax 1 Mac-
mrabax) - Ha IOre n Ceepe, Ha 3amaze 1 Boc-
TOKe.

Uccnenosanme

Hecmorps Ha pacummpenue MaciiTabos Te-
HeBOVl 3KOHOMMKM ¥ BO3HVMKHOBEHUSI OIpOM-
HOVI OIIACHOCTM [IJIs CTPaH, IOKa emlé 4ETKO He
ompezie/ieHa CYIIHOCTb TEHEBOVI SKOHOMVIKM,
eé peaslbHas OIaCHOCTB, He OIpeJieIeHbl KOH-
KpeTHble Mepbl II0 COKpallleHMIO eé MacllTa-
OoB.

Psap, 3apyOeXHBIX 1 OTeYeCTBeHHBIX yué-
HBIX-2KOHOMVCTOB B pas3Hble Iepuojibl Bpeme-
HY TBITaJIVCh JlaTh OIpefielleHNs CYIIHOCTU
TeHeBOVI SKOHOMWVKM, B TOM YMCJIe YIIOMSHY-
ThIE 3[eCh aMepUKaHCKui SKkoHomucT 1. I'yt-
MaH, aHJIMICKu yuéneii-conporor K. Xapr,
a TaKXe IIepyaHCKWUV S5KOHOMUCT DPHaHO e
Coro, amepukaHckuit yuéHbm 2. Peir, poc-
cuVicKe 5KoHOMMCTHI B. Vicmpasamkos, A. He-
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crepos, A. Bakypun, O. OcunieHko, IIpaBoBeIbI
E. Kongpar, B. Jlynees, A. Lupun, T. Xabpu-
eBa, A. [ITamkosa, FO.B. JIatos, C.H. Kopasés,
cormoriorn n noymronoru - T. Ajexceesa,
M. T'opmikos, O. Kpenuranosckas, E. Oxor-
ckumt u gpyrue [1,2,3,6,7,10]. OnHako, Ha Hamn
B3IJIAJl, TaKye OIpesiejieHNs He JIaloT YETKOIo
IIpeficTaB/IeHNs O TeHeBOVl SKOHOMWKe U eé
CYIITHOCTH.

Axanemuk B.V. Boraues nipusoguT B m3a-
HUM TaKoe OIIpefieleHVe CYIHOCTM TeHeBOW
5KOHOMUKM: «TeHeBas 5KOHOMUKa - 3TO pe-
3yJIbTaT XXV3HeAedaTeJIbHOCTV OT/IeJIbHOM YacTu
rpaxmaH ol1iecTsa (pusndeckye v 0puande-
CKMe JINIIa) B CUCTeMe ITPOM3BOJICTBEHHBIX OT-
HOIIIEHWIT: «IIPOU3BOJICTBO — pacIpeziesieHne —
obMeH - moTpelsieHVe MaTepuabHBIX Orar»
B HapyllleHMe JIeVICTBYIOIIMX SKOHOMWYEeCKMX
U IOPUANYeCKMX 3aKOHOB, IIPaBOBBIX M MO-
paJIbHBIX HOPM IIOBelleHUsl - oDecIieunBaroT
cebe mpmObUIH Oe3 yIUIaTel HAJIOTOB W APYTYX
IUIaTeXer, YeM HaHOCAT HelloIIpaBUMBIV BpeT,
00I11eCTBY, HPEISTCTBYS IOBBIIIEHUIO YPOBHS
JKVM3HY BCero HacesleHNMs crpaHbl» [1. C. 17-18].

7151 TOro 4TOOBI peasibHO IpeiCTaBUTh cebe
CYIIHOCTb ¥ BUJIbI TEHEBOVI KOHOMUKMU B CO-
BpeMeHHOVI peaIbHOVI PaKTMKe XO34AVICTBOBA-
HIS, TIOKaXXeM Ha puc. 1 cTpyKTypsl a), 0), B),
IIOKAa3bIBAIOIINe COOTBETCTBEHHO COCTOSAHMe
TeHeBOVI SKOHOMUKM B YKpawuHe, JIyranckoi
Haponnow Pecrry6imke, Poccuiickonnt ®enepa-
uym. Ceefenns puc. 1 garoT rpejicrasjieHne o
KlaccuduKaIuy BUIOB TeHeBOV 3KOHOMUKMU
I10 CJIeYIOIIVIM TPEM KPUTePVIAM:

1)  wmx cBs3b ¢ «Oesovi» («IIepBOTL», «OCHOB-
HOW», «O0pUIIMAIBHON», «y3aKOHEHHOV») KO-
HOMUKOVL;

2) ompenerneHne cyOBEKTOB TeHEBOVI KO-
HOMVIKIA;

3) obo3HaueHMe OOBEKTOB TEHEBOVI KO-
HOMVIKIL.

C y4érom maHHOM KIaccuduKalym orpere-
JISFOTCS CJIeMyTOIIVie CeKTOPhI TeHeBOVI 9KOHO-
MVIKV, HEVICTBYIOIIVE B COBPEMEHHOVI peaslb-
HOTVI IIpaKTVKe:

«BTOpasi» («OeTIOBOPOTHMUKOBASI»);
«cepas» («HedpopMasIbHas»);
«gépHasi»  («IIOATIOJIbHAs»)
5KOHOMMKA.

ITo KpuTepusiM TUIIOB TE€HEBOVI SKOHOMMUK
OIIpefieIsIOT BUIBI CyObeKTOB, 00BEKTOB 11 CBS-
3e11 ¢ «0es1ov» SKOHOMMKOV (cM.Tab.1).

ITosicHVM CYIITHOCTB U cofiep>KaHVe pa3HbIX
TWUIIOB TEHEBOVI 9KOHOMVKIA.

«beaoBopomnuuxobaa» («6mopaa») me-
HeBasa 3KOHOMUKA - 3TO 3allpellléHHas 3aKo-
HOM, CKpbIBaeMasi 3KOHOMMYecKas [esTesIb-
HOCTb PabOTHMKOB «0eIov» SKOHOMMKM Ha
VX pabounx MecTax, IPUBOLSIIAL K CKPBITOMY
repepacIpesie/ieH/I0 paHee CO3IaHHOTO Ha-
IIMOHAJIBHOTO A0X0Aa. B ocHOBHOM 1omoOHOI
HedTeIbHOCTBIO 3aHMMAIOTCd pabOTHUKM Py-
KOBOJIAIIEro MepcoHaia («OesTble BOPOTHMY-
Ki1»), TIO3TOMY 3Ty Pa3sHOBUIHOCTb TEHEBOV
5KOHOMVKM TaKXKe Ha3bIBaloT «0eJI0BOPOTHIY-
KOBOVI».

B mermom BTOpas «0eI0BOPOTHMUKOBAs»
IIPeCTYITHOCTh O3HaYaeT, YTo:

TeHeBasid

Puc.1. Ctpykrypa skoHOoMuKN: a) Ykpanssl; 0) JIHP; B) Poccurickont Denepariym.

Cmpyxkmypa
IKOHOMUKU
JIHP

Cmpykmypa
IKOHOMUKU
Yipaunv

«Ilepea»
IKOHOMUKA
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oKOHOMUKA — —

I

nosougs PD

70 %

51%

UYKO6AS)
IKOHOMUKA

49 %
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IKOHOMUKA

JIHP

N %

Cozoana &

IKOHOMUKA

iy
=
¥

HEKPUMUHATbHASA) IKOHOMUKA

uyuanbran SKOHOMUKA

Cmpykmypa
IKonomurxuP
occuu

«lepeasn»
IKOHOMUKA

beran
ouyuansnas

IKOHOMUKA

78 %

el

«nepsasy benas

2%

«emopasy (6e1060pOMHUKOBas)

IKOHOMUKA
«cepasny (negpopmanvnas,

2
«cepasy (Heghopmanvhas,
HEKPUMUNATbHAs) HKOHOMUKA

:lL‘

noonoabHas,
awounmcn

a) Hawe npowinoe

e

0) Hawe nacmosawee

(

) 5K

«uépHasy (HeneeanvHas,
} ) )

IKOHOMUKA

a) Hawe oyoyuiee
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- cyOBekTamMy [aHHOTO BUfa IIPeCcTyII-
HOVI [IeSITeIbHOCTY IIPeVIMYIIeCTBEHHO SBIIS-
I0TCSL  «TIOPSITIOUHBIe» IIpeICTaBUTeNI O0IIe-
CTBa 1 JIeJIOBBIX KPYTOB — HOJDKHOCTHBIE JIMIIa
VL VIHBIe CITyKalllyie CyObeKTOB XO3VICTBOBAHNS;

-  TIpecTymHasl [eSTeJbHOCTh OCYIIecT-
BIIAETCS B cpepe S5KOHOMVIKY ¥ yIIpaBJIeHVs 1
VICIIOJIb3yeT JIETA/IPHYI0 3KOHOMWYECKYIO, XO-
3VICTBEHHYIO, (PVHAHCOBYIO /1€ TeIIbHOCT KakK
CBOIO OCHOBY I IIPUKPEBITHIE;

Tabmma 1. Kpurepun tumnonornsamnym
TeHeBOVI SKOHOMUKM

Kputepun | Bropas «6eno- «Cepas» «YepHasa»
T™MnoB BOPOTHUYKO- TeHeBasn TeHeBan
TeHeBoOW BasA» TeHeBaA | 3SKOHOMMKa SKOHOMMKa

SKOHOMUIKM SKOHOMMKA
Cy6beKTbl MeHepxepbl | Heoduumans- | Mpodeccu-
opuuManbHO- | HO 3aHATble OHaJbHble
ro («6enoro») NPecTynHuKn
cekTopa
SKOHOMVIKM
O6beKTbI Mepepac- Mpowussog- Mpoussoa-
npepeneHne | cTBO 06bIUHbIX | CTBO 3arnpe-
foxopos 6e3 TOBapOB 1 LLEHHbBIX 1
npowvseog- ycnyr AepUUNTHBIX
cTBa TOBapoB 1
ycnyr
CAsn HeotpbiBHa oT | OTHOcuTenb- | ABTOHOMHa
c «6enon» «bernoin» HO camocTos-
SKOHOMMKOW TeNbHa
TaGmmiia cocraBjieHa ¢ WMCIIOIB30BaHUE

[3,11].

*  9TO NpecTyIUIeHWs, coBeplllaemMble Oe3
IIpVIMeHeHMs HacwIns, HO C MCIIOIb30BaHVeM
5KOHOMMYECKMX METOfI0B, TPaBOBBIX «IBIP» B
3aKOHOJIaTeJIbCTBe, CITy>KeOHOT0 TI0JIOKEeHs;

*  37ech IIAPUT BHICOKAs CTeTleHb Opra-
HU30BaHHOCTY, MHOTO3TaITHOCTH IIPeCTYyITHOV
[eATeJIbHOCTY, ITPOHMKAIOIeV BO Bce cdepsl
5KOHOMVIKI;

*  TpecTyIUIeHWs COBEepIIAlOTCS C  WC-
TI0JIE30BaHVeM CaMBIX COBEPIIEHHBIX TeXHOJIO-
I, BKJTIOYasi KOMITBIOTePHYTO TEeXHVIKY.

«Cepaa» (Hepopmarvnas) menebaa 3xo-
HOMUKA - paspellléHHasl 3aKOHOM, HO He pe-
rUCTpUpyeMasi SKOHOMMYecKas J1esTeJIbHOCTb
(TpevMyIIIeCTBEHHO MeJIKMiI OM3Hec) 10 IIpo-
M3BOJCTBY U pea3anuy OOLIYHBIX TOBAPOB U
YCIIYT. DTO CaMbIVi OOLIMPHBIVI CEKTOP TeHeBOW
5KOHOMUKI. B oT/ume oT «BTOpOVI» 5KOHOMM-
K1, KOTOpasi Hepa3phIBHO CBs3aHa C «bestov»
5KOHOMUKOV V1 TIapasUTHpyeT Ha Hewl, «cepas»
dysKIMOHMpPYeT OoTlee aBTOHOMHO [5].

«Hépnaa» menebasa sxonomuka (3KOHOMMUKA
OpraHM30BaHHOM ITPECTYIIHOCTH) — 3aIlperiéH-
Hasd 3aKOHOM 3KOHOMMYECKas [esTe/IbHOCTb,
CBsI3aHHas C ITPOM3BOIICTBOM ¥ peasIv3ariyert
3aIperéHHBIX TOBAPOB U YCIIyT. DTO BCe BUJIBI

HeATelbHOCTI IIPOeCCOHAIBHBIX IIPecTyIl-
HIIKOB, TIOJTHOCTBIO VICKJTIOUEHHBIe 113 HOpMaJlb-
HOVI 3KOHOMWYECKOVI JXM3HW, ITOCKOJIbKY OHU
CUNTAIOTCS HECOBMECTUMBIMM C Hell, pa3pyllla-
IOIIVIMY ee. DTO He TOJIbKO OCHOBaHHOe Ha Ha-
CIIM TIepepaciiperiesieHne CpeiCcTB — Kpax,
rpabexu1, BLIMOTaTeIbCTBO, HO U ITPOV3BOJICTBO
TOBapPOB ¥ YCJIYT, pa3pyIIaloNnyx 0011ecTBo, Ha-
IIpyiMep, HapKoOWM3HeC, pIKeT U /Ip.

ITpmanHEI T0sIBIEHMSI TEHEBOVI 5KOHOMMKM

TeneBast 5KOHOMIKa - 3TO OTHIOIb He pe-
3yJIbTaT Iepexofia 3KOHOMUMKM B CTa[MIO PHI-
HouHoM. OHa M3/jaBHa CyIIlecTBOBajla BO BCex
CTpaHaX, B TOM 4McCJle I B POCCUVICKOM TOCY-
napcrse, npyrux crpadax CHI'. Opgnako TeHe-
Basl [edTeJIbHOCTD IIpeTepIieia Cepbeé3HBIe Me-
TamMopdo3bl B TIocsiefiHMe rofibl. [Ipexsie Beero,
3aMeTHO Bo3pocym ee MacmraOsl [2]. VI xots
TPYIHO IOJIyYUTh COIIOCTaBUIMBIE V1 IOCTOBEP-
HBIEe JTaHHEBIE, OOJIBIIVIHCTBO KCIIEPTOB B 3TOM
OTHOIIIEHW €IVHBI BO MHEHVISIX.

MeXmyHapogHBIV OIBIT TIOfICKa3bIBaeT Psf
«KJIaCCUYeCKMX» npuduH pocma mexeBoil 3K0HO-
MUKU, a IMEHHO:

1.  BosnuxnoBenue cmpykmyprozo u 3K0-
HOMUYeCK020 Kpusuca, OCJIOXHSIOIIEro CUTY-
aryIo Ha pBIHKE Tpyga, KOTOpas, B CBOIO Ode-
pemb, IOpOXKIaeT BCIUIECKV MaJIOro Mpepu-
HIMaTeJIbCTBa Y1 CaMOCTOSITEIbHOVI 3aHATOCTY
HacejIeHVs Y CTAaHOBUTCS IITaTeJIbHOVI CpefIov
11t OyVIHOTO pOCTa TEHEBBIX OTHOIIIEHIVL.

2.  Maccobaa ummuepayua u3 cmpau
«mpemvezo Mupa», OMOJIHSEMasi BHYTpeH-
Hell Murpaliyen m3 cel B KpyIlHble ropojia u
BBIHYXXJICHHOVI BHYTpPEeHHEeV MUTrparen w3
JeNPecCUBHBIX PErVIOHOB U «TOPAUYMX TOYEK».
VIMeHHO TOCeTIeHVsI MUTPaHTOB YacTO CTaHO-
BSITCSI OCHOBOVI TEHEBOVI SKOHOMUKIA.

3.  Xapaxmep 2ocydapcmBennoeo 6meuia-
meavcmbBa 6 sxonomuxy. Ilpenmornaraercs, 4To
CpaBHUTeJIbHAS 101 HeOVIIVIaIbHOVI 9KOHO-
MUKV HaxOIWUTCH B IPSIMOVI 3aBUCUMOCTV OT
TpEX TapaMeTpoB: 1) cTeleHN peryJIsSTUBHOTO
BMeIIIaTe/IbCTBa; 2) YPOBHS HaJIOTOOOIOKEeHNS;
3) MaciTaboB KOPPYIIINNA.

4. Omxpvoimue Buemnux pvinkob u o0bo-
cmpenue KOHKYpeHmHoil 00pu0bL, TIpex ie Bcero
C TIPOV3BOAMTETISIMM CTPaH «TPEThEro MIUpa»,
noOyk/arolee CHVDKATh M3IePXKM BCeMU Jle-
TaJIbHBIMV V1 HeJleraJIbHBIMY CITOCOOaMIL.

5. DBomoyusa mpyodobvix omuouteHuil B
CTOpPOHY ¥x Oosblrelt HepOpMaIbHOCTY, pas-
PYIIEHVS VX perylaMeHTallVV, 9To ObUIO XapaK-
TepHO paHee B Pa3BUTHIX 3allalHBIX CTpaHaX.

Haro mmeTs B BTy, 4TO IPUYMH pacIIpe-
HUSI T€HEeBOVI SKOHOMMKV MHOIO, HO LejIn eé
CyIIleCTBOBaHVISI HUKOTTIa He MEHSIOTCS, 3TO:
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1) myHOe oborareHue BceMu MepaMy;

2)  yxoi OT HaJOroB - wyallle, YTOOBI BbI-
JKWUTb B YCJIOBUSIX KPU3MCOB (3TO IIpeXkyie BCero
B MaJIOM Ow3Hece).

Ycnosust uig opranmsaliim v paciiMpeHs
MacITabOB TeHEBOVI 3KOHOMVIKM CO3/IAIOTCS
IIpeKJie BCero: CaMoVl CYITHOCTBIO PBIHOYHBIX
OTHOIIIeHUN («IIpoBaJibl PbIHKa») ¥ HecoBep-
IIIEHCTBOM ~ T'OCY/IapCTBEHHOIO  yIpaBJIeHNs
5KOHOMMKOTV! («IIpOBaIbl FOCYapCTBa»).

«IIpoBasvt pvinka»:

1. OrcyrctBue uéTKOM MHPOpPMALIUK O
IIPOVICXOMSAIINX IIpolieccax B OOIIecTBe.

2. HecriocoOGHOCTb pPBIHKA IPOU3BOANTH
ob1iecTBeHHbIe OJ1ara.

3. HecnocobHocTb
BHeIlIHVe 3 PEeKTHI.

4. TenmeHIMS K YCTAHOBJIEHVIO MOHO-
IIOJIBHOTO KOHTPOJISL. )

«IIpoBarvt eocyoapcmBar:

1. OrpannueHHOCTb WMHQPOPMALNN I
PUHSITVS PEIeHNMIA.

2. HecosepiiieHCTBO ITOJIMTUYECKOTO IIPO-
1ecca.

3. CaMOBOCITPOM3BOZICTBO TEHEBOVI 3KO-
HOMMYECKOVI JIeATeJIbHOCTIA.

4. ®dynHpgameHTasIbHbIe ITPOBaJIbl, CBSI3aH-
HBbIe C CYIITHOCTHBIMU XapaKTepUCTHKaMI TOTO
VIV VIHOTO CIIoco0a IIPOM3BOICTBA: PHIHOYHBIV
criocod MpOM3BOAICTBA, IUIAHOBAsI CVCTEMA XO-
34VICTBOBaHNs, IlepexofHasi 5KOHOMMKa, CMe-
IIIaHHAasl SKOHOMMKa.

pbpIHKa  yCTPAaHUTDb

HezamubBnvie nocaedcmbus
meneBoil IKOHOMUKY

TeneBasi 5KOHOMIKaA MOPOXKIAET psfl Hera-
TUBHBIX IIOCJIEICTBIIL, YTO OTPUIIATEIBHO CKa-
3bIBaeTCs Ha SKOHOMUKE rocy/lapcTBa B 11eJIOM.
Bort yimitie HeKOTOpBIe 113 3TUX TIOCIIeICTBUIL:

1. Coxkpatmaercs Haiorosasg 0Oasza (00b-
éMBI HaJIOTOBBIX cOOpOB). BertenicrBuie aToro pa-
CTET HAJIOTOBBIVI IIPeCC Ha JIeTaJIbHBI CEeKTOP
SKOHOMUKIAL.

2.  CHmwkaeTcs KOHKYPEHTOCIIOCOOHOCTb
JIeTaJIbHOVI SKOHOMMKI. DTO B CBOIO O4Yeperb
NOATaJIKMBaeT ¥ Jpyrue SKOHOMMYecKue
CTPYKTYPBI K YXOIy «B TEHB».

3. YcwmBaeTcs pecypcHoe obecriedeHue
KOPPYIIIINY, YTO BEIET K POCTY ee MacIITaboB,
IIPUHYKJIaeT aKTUBU3MPOBATh eATeIbHOCTb
Ha aHTUMKOPPLYHNIMOHHOM HarlpaB/ieHUN, B
TOM UMCJIe B MeXIyHapOIHOV ero coCTaBJIfIo-
mien [7. C. 211-226].

4.  YcwimBaeTcd BIVIHVIE HEKOHTPOIVIPY-
eMbIX KPYITHbIX (PMHAaHCOBBIX pecypcoB Ha ro-
Cy[lapCTBeHHYIO IIOJINTHKY, Ha CpeicTBa Macco-
BOVI MH(OpMaln, Ha M301paTeIbHble KOMIIa-
HUV pa3JIMuHOTO YPOBHS, UTO, B CBOIO OYepesib
CII0COOCTBYeT PasBUTIIO KOPPYIIINNL.

5. Ilpoucxomur nepepacrpesieseHue
HallMIOHAJIPHOTO JI0XOAa B IIOJIBb3Yy  JINT-
HOVI dYacTu oOImiecTBa, 0OycC/IOBI€HHOe KOp-
pymivert M KOHTpoJeM KpUMMHaJIbHBIX
Ipynn Haj, TeHeBOVI SKOHOMMKOW. IDTO Be-
OET K CWIbHOMY WMYIIIECTBEHHOMY paccilo-

Puc. 2. Bo3nmericTBue rocyrapcrBa Ha TEHEBYIO S5KOHOMUKY.

T'ocynapcTBeHHOe Bo3elicTBHE

T'ocyoapcmeennan Coyuanvnan

cmpamezus noaumuxa
coyuanvno-
IKOHOMUUECKO20 (6 unmepecax
pazeumus nooei)
(ycunenue)

Kapamenvnoie

Hapywun 3aKoH)

7

Compyonuuecmeo
¢ uncmumymamu
2parxcoanckozo
obwecmea
(mecmuas enacmuy)

\_/—

CanKyuu

(ko 6cem, Kmo

3akonooamenvnasn Omnowenusn ¢ Bocnumamensnasn Compyouuuecmeo
oasa ouznecom noaumuka c

(pacwupenue) (monvko Ha (ouppepenyuposanto) MeHCOYHAPOOHBIM
3aKOHHOI OCHOBE) u opzanuzayuamu

(Ha ochoge
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eHMI0 HaceJIeHUsl M POCTy KOH(POHTauuu B
obuiecTse.

6. YcwmiBaeTcs yTeuka KallUTaJIoB B 3apy-
OexXHbIe CTpaHBI, 0OBIYHO B 0 PIITOPHBIE 30HBL

7. Pacumpsercs HEKOHTPOJIpyeMasi
TOPTOBJISi HM3KOKaueCTBeHHBIMI TOBapaMu ¥
TOBapaMM, OITaCHBIMU I MX TIOTpebsieH s Ha-
CceJIeHVeM.

8. TpymHOCTb OLIEHKM MacIITaboOB TeHe-
BOVI S5KOHOMVIKY IIPUBOIAUT K OOJIBIINM OIINO-
KaM B OIpeJie/leHNN BaXKHEeVIIX 3KOHOMIYe-
CKMX ¥ COLMaIbHBIX ITOKa3aTesleil pasBUTHSL
ob1recTBa. DTO 3aTpyAHSAET BRIpaOOTKY BEPHBIX
yHpaB/IeHYecKMX pelleHnlI Ha pasJIMYHBIX
yposHsix. Kpome Toro, moryckarorcst ommoOkm
B TOCYJJapCTBEHHOM YIIpaBJIeHN, YTO B CBOIO

oyepesib BeJIET K Pa3sBUTHIO TEHEBOVI SKOHOMI-
KV VI HeTOYHOM OLleHKe eé MacITaboB.

O30dopobaubBarouiee 6o30eticmbue
eocydapcmba na necamubuvle npoabaenus
meneBoil IKOHOMUKY

B mociieiHee BpeMs BbIfIeNII€TCS HECKOJIBKO
OCHOBHBIX ITyTeVI TOCYIapCTBEHHOTO BO3[IeV-
CTBVIS Ha TEHEBYIO S5KOHOMVIKY (OHW IIpefICTaB-
JIeHBI Ha pUC. 2).

Kpome rocymapcTBeHHOro BO3[IEVICTBUS Ha
comep KaHye MacIITaboB pacIIpeHyis TEHeBOTI
5KOHOMVIKV OKa3bIBaeT BIIVSHIIE e Te/TbHOCTD
CyOBEKTOB yIIpaB/IeHUeCKOV [IeSTeIbHOCTI Ha
Bcex eé yposHsix [3]. OcHoBHbIe PyHKIMM Ta-
KOTO ITPOTVBOAEVICTBYIS TIOKa3aHbl B TabsIie 2.

TaGsmiia 2. OcHOBHEBIE (DYHKIIVY CYOBEKTOB YIIpaBIeHIecKO JesTeIbHOCTY IIPOTUBOIeICTBYAS
TeHeBOV S5KOHOMMKIL.

YpoBHU

MakpoyposeHb

Me3soyposeHb MwukpoypoBseHb

DepepanbHbie opraHbl
rocyaapCTBeHHON BacTy

OpraHbl Bnactu cy6bekToB dpepepa-

O6LWeCcTBEHHO-MONNTNYECKNE
opraHm3auny, o6beguHeHNs,
napTuiu

LI 1 MECTHOTO
camoyrnpaBsJieHns

1. PaspaboTka U NpoBeAeHne roCyAapCTBEHHON MOMUTUKM
MPOTUBOAENCTBMA TEHEBOW 3KOHOMUKE, omnpefeneHne npu-
OPUTETHBIX €€ HaMpPaBIeHUI.

2. HopmaTrBHO-MPaBOBOE perynnpoBaHue nNpoT1BOAENCTBUSA
TEHEBOW SKOHOMYIKE.

3. PaspaboTka 1 peanusauyus GpeaepanbHbix, OTPACIEBbIX H Lie-
NeBbIX NPOrpamm.

4. Pa3BuUTME HAYUYHbIX UCCIEAOBAHMI MO Npobiemam TeHeBom
SKOHOMVIKM.

5. Co3gaHue 6naronpuATHbIX YCNOBUI AN Pa3BUTUA Npea-
MPUHMMATENbCTBA B OGULMANbHOM CEKTOPE SKOHOMUKM, B T.u.
Manoro v cpefHero 6rsHeca.

6. BsavmogeiicTeme ¢ 3apybexkHbIMY CTpaHaMn 1 MeXayHa-
pPOAHBIMU OpraHM3aunamy B chepe NPOTUBOAENCTBUA KOpP-
pynumm, TEHEBOW H KPUMUHASIBHOW SKOHOMUKN.

7. DopMmMpOoBaHMe HaUMO-HaNbHOM NAEONOMMI HETEPTNIMMOCTU

MUKW,

1. Pa3paboTka 1 BHefpeHue peru-
OHanbHOM  KOHLUenuuu MpoTUBO-
[eNCTBUA  TEHEBOW  SKOHOMMUKE,
onpeferneHne NPUOPUTETHbIX ee Ha-
npaBnieHnii.

2. Co3paHve  ynpaBfieHYecKomn
CTPYKTYpbl MO MPOTVBOAENCTBMIO
TeHeBOW SKOHOMMKeE.

3. Co3paHune 6naronpuATHbIX YCo-
BUWI AN1A Pa3BUTUA Masioro 1 cpefiHe-
ro npeanpuHUMaTenbCTBa B oduLm-
anbHOM CEKTOPE SKOHOMMKM.

4. 3awumTa npaB 1 MHTepecos, obe-
cneyeHne 6e3onacHoCTV CybbeKToB
SKOHOMUYECKNX OTHOLUEHWI, OCy-
LWeCTBAAWMX CBOWO AEATENIbHOCTb

1. ®opmupoBaHue WAeoNorMn
HenpuATuA
Koppynuus, TEHEBON W KPUMM-

HeTepnuMmoctTn wn

HanbHOWM SKOHOMUKN.

2. Co3gaHHe 06uecTBeHHO- No-
JITUYECKNX COBETOB MO MPOTW-
BOAENCTBUIO KOPPYNUUM 1 TEHE-

BOW SKOHOMUKeE.

N HENPUATUA Koppynuun, TEHEBOW N KPUMWHANIbHOW 3KOHO- | B MpaBOBOM Mofne.

Tabsmiia cocTaBiieHa ¢ MCIIO/Ib30BaHMeM [2, 7]

B pasBuBaronixcs ctpaHax, B TOM 4ucjie U
B cTrpanax CHI', ypoBeHb TeHeBOVI 5KOHOMVKI
3HAUMTEJIbHO BBIIIE, YeM B JAPYIMX CTpaHax.
D10 yOemmTenbHO AOKa3BIBAIOT CTATVCTUUe-
CKMe JIJaHHBIe B psfie CTpaH II0 COCTOSHUIO Ha
2000 rog, (cm. prc. 3)

Takoe mosoxeHne B OOJIBIIMHCTBE pasBU-
BaIOIIVXCs CTpaH MOXXHO Ha3BaTh CKOpee Ila-
PpaJUIeJIbHBIM  COCYIIIECTBOBAHMEM TEHEeBOVI U
oduIMaIbHON 3KOHOMUKM. B aTmx crpanax,
B XOJle COIMaJIbHO-9KOHOMWYeCKUX pedopm,
OITHOBPEMEHHO ITPOVICXOAUT pasBall IPeXHMIX
rOCyJJapCTBeHHBIX CTPYKTYp ¥ 3apOX[eHue
HOBBIX VMHCTUTYTOB (TOCy/IapCTBEHHOIO, KO-
HOMITYECKOTO ¥ OOIIeCTBeHHOTO YIIpaBiieHNs,
dopmupoBaHe PEIHOYHOV MHMPPACTPYKTYPhI
u pyroe). JaHHBIV ITpoliecc ycyryOiisgercs:

1)  HecoBepIIEHCTBOM 3aKOHOATEJILCTBA;

2) Hepas3BUTOCTBIO CHUCTEM ydeTa ¥ HaJlo-
roo0JIOXEeHVIS;

3)  KOppyMHOMPOBaHHOCTBIO YMHOBHMKOB;

4) HWM3KVMM ypOBHEM PBIHOYHBIX OTHOIIIe-
HUT.

TeneBas sKoHOMUKa Poccuiickonn @eje-
paiumn vMeeT CBOIO OCOOEHHOCTb M yHMKaIb-
HocTb[12]. OHa cBsI3aHa C TaKMIMI YepTaMu:

- yXof, OT HaJIOTOB;

- «DercTBo» KanuTasa 3a pyoex;

- ABOVIHAsI OyxrasiTepus;

- 4yeJTHOYHas 1 OapTepHast TOProOBIIS;

- cKkpbITas Oe3paboruiia;

- KOpPYHIIMSL.

Tenesast sxoHOMMKa B Poccut HepaBHOMep-
HO IIpefiCTaB/IeHa B pa3IM4HbIX OTpacisx. Tak,
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Puc. 3. [JanHbIe MacIITab0B TeHEBOV 5KOHOMUKM B CTpaHaXx C pa3BMBaIOIIeV 5KOHOMVKO
3a 2000 rog,.
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IO OIleHKaM poccuiickoro I'ockomcraTa, ecyin B
CTPOUTEJILCTBE Ha TEHEBOV CeKTOp IIPVIXOLNT-
cs1 OKOJI0 8% HesITeTIbHOCTY, TO B TOPTOBJIe 3TOT
IToKas3aresib IpesbImaeT 63 % [4].

Emié ogHot yepToy HOBOVI TeHeBOV 3KOHO-
MukM B Poccum ctasio mmpoxoe pacpocTpaHe-
HMe CKpbITON 3aHsSTOCTH. COrIacHO HelaBHVM
VICCIIeIOBaHMAM, B CEKTOpax SKOHOMUKM, yUl-
ThIBaeMbIX CTATMCTUKOV 3aHSATO Bcero 48 MIIH.
ueJIoBeK, a 38 MiIH. XxuTestent Poccunt Tpymocrio-
COOHOrO BO3pacTa «3aHATHl HEM3BECTHO YeM»,
T.€. UMEIOT 0(pUIIMaIbHO He YUTEHHYIO BTOPYIO
paboTy, IpruéM OKOJIO TIOJIOBMHBI M3 HMUX 3a-
HATBl B «IIOCPEIHMYECKON esTeJIbHOCTI»,
TPeTb - B PO3HUYHOV TOPIoBJle, a OCTaBIIeC -
B UeJITHOYHOM Owm3Hece.

3akirouenue

1.  MwupoBoe 5KOHOMIUYECKOe COOOIIeCTBO
B HaCToOslllee BpeMsi IIpeBpalaeTcss B 1e10CT-
HYI0 5KOHOMIYECKYIO CICTeMy, IJie OT/e/IbHbIe
HaI[VIOHAJIbHbIe SKOHOMVKI SBJISFOTCS COCTaB-
HBIMM 3JIeMeHTaMy e[VHOI0 MWUPOBOIO IIPO-
crpaHcTBa. OO 00BEM TEHEBBIX OIlepariyvt
mupa B 2011 rogy cocrasisr 67 TPUWIIMOHOB
nosutapos. B 2013 ropmy HacumThBasioch 232
MJIH. TPyIOBBIX MUTrpaHTOB. OHU TOJIBKO 3a
OVH TOf OTIPaBWIM HEHEXHBIX I1ePeBOfIOB
Ha cymmy 511 mipp. moswiapos. Ilossiutack
HOBas cpepa TeHeBOV aKTUBHOCTU - Kubep-
IIPeCTYIIHOCTD, CBA3aHHAas C IPeCTyIUIeHUAMI,
COBepIIAeMBIMI  C IIOMOIIBIO KOMITLIOTePHOV
cuctembl. [1oGarmsariust  pasBUTHS  MeXy-
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HapOJIHOTO HapKOOW3Heca, HejlerajibHas TOp-
TOBJIsL OPY>KMeM U JIpyTHe OIlacHble sBJIeHUs B
MVIpe MOTYT OBITh peIlIeHbI JIVIIb IIPV YCIIOBUV
o0beIVHeHNs yCIMINI MUPOBOTO COOOIIecTBa,
BKJIIOYasi JIeTeJIbHOCTh MeXIyHapOIHBIX Op-
raHu3aluy, IIPaBOOXPAHUTEIbHBIX OpPraHOB,
VIHCTUTYTOB TpakKIaHCKOro oOIecTBa CTpaH,
COI030B M OOBeMHeHMiT rocygapcTs. Takme
Mepbl HeoOXOAMMO IIpMHMMAaTh He3aMeIn-
TeJIbHO BCeMV MeX/TyHapPOIHBIMI IIPaBOBBIMM,
Hay4YHBIMI, IIOJIUTUYECKVMM U FPaKIaHCKIM
OpraHM3aLVIMI.

2. TpeOyroTcs HanpsDkEHHBIE yCIUIVA Ha-
LVOHAJIBHBIX ¥ MeXIYHapOJHBIX Hay4HBIX
LIEHTPOB, aKaJleMUl HaykK, BeyIlIMx Hay4dHO-
VICCIIeIOBATe/IbCKMX WHCTUTYTOB W BBICIIIVX
yueOHBIX 3aBefleHMiI II0 TeOPeTHMYeCcKUM W
IIPaKTUYecKNM pazpaboTkaM Mep GopbOBI IO
COKpaIlleHMIO MacITabOB TeHeBOVI 3KOHOMMU-
K11, 0DecrieueHMI0 SKOHOMIYECKOVI Oe30I1acHo-
CTU TOCY/IapCTB.

3. IIposenéHHble yccileoBaHNs HeraTys-
HOTO BJIVSIHMS TeHeBOVl 3KOHOMMKM Ha pas-
BUTME MHOIVX TOCY[AapCTB IOKa3bIBAIOT, YTO
IIOJITOTOBKA CIIeITNAJICTOB M YYEHBIX-VCCIIeI0-
BaTeJIell IIOKa elié He oOecrieumBaeT HeoOX0Iu-
Moro KornmdectBa paboramkos HUM u By30B.
KagectBo m01roToBKM Kagpos He Bcersa OTBe-
9aeT BBICOKVM TpeOOBaHVAM aKTMBHOV U BCe-
CTOpPOHHEV! OOPHOBI C TeHEBOVI SKOHOMIKOVA

4. OO1eMIpoBOVL XapaKTep TEHEBOVI KO-
HOMVKM JIMKTyeT HeoOXOIVMOCTh IIPOBeIeHId
IIOCTOSTHHBIX VMCCIIe[IOBAaHMIL 110 CIIePKMBaHWIO
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HeTaTVBHOI'O BIIVISIHIS TeHeBOVI SKOHOMMKI Ha
passuTye rocypapcTs. C aToM Hesibio TpeOyeTcs
IIOCTOSIHHOE IIPOBeeHVe HayUYHbIX 11 Hay4HO-
ITPOM3BOJICTBEHHBIX KOH(MepeHIuil B cTpaHax
" pervioHax, usaHue MoHorpaduv, cOopHN-
KOB HayuYHBIX pabOT, METOIMIECKIX PeKOMeH-
Jalvvi M TIOCOOMVI ISl YU€HBIX, acVPaHTOB,
CTYA€HTOB, CIIEIMAJIVICTOB U YIIPABJIEHIIEB ITPO-
VI3BOJICTBA.

5. BoigBrieHHbIe TeopeTwdeckue  CBS3U
TEHEBOVI SKOHOMUKM C peajTbHbIMI TeHIeHIN-

SMVI TIEPEXOTHOV SKOHOMUKI PervioHa OCJIOX-
HEHHBIe BOIIpocaMM IpoBM3aIy Ha 3aKo-
HOZATeJIbHOM V1 HOPMAaTVBHOM YPOBHE MHOTTIX
cdep XM3HENEeSITeTbHOCTH, CYUTaeM HeoOXo-
AVIMBIM BO BCeX BBICIIIVIX yUeOHBIX 3aBelleHMIIX,
KOJUTe[KaxX ¥ TeXHMKyMax HaIllero pervoHa
o0s13aTesIbHOE BBeZIeHVE B IUIAHBI TIO/ITOTOBKM
OyayImXx CIeIyaicToB yaeOHOV AVCIVIIIN-
HEI «TeHeBasi 5KOHOMMKa» U 3aKpeIUIeHNe 3T0-
r'O B HOPMATMBHBIX IOKYMeHTaX MHVCTEePCTBa
oOpa3oBaHMsL.
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SHADOW ECONOMY: GOVERNMENT CONTROL MEASURES

Introduction. The article considers the issues sence of established economic regulators, capitalist

of conceptual understanding of the shadow econ-
omy in the difficult economic situation of modern
capitalism. Being the main threat to the economic
security of the state, the shadow economy in a crisis
becomes a source of numerous social risks and a key
destabilizing factor. Forming patterns of illegal and
irrational economic behavior, the shadow economy
creates a space for the redistribution of economic
benefits through criminal forms and means. The ab-

rationality in most developing countries leads to a
parallel coexistence / symbiosis / interaction of the
shadow and official economies. The author exam-
ines the causes and consequences of the functioning
of the shadow economy, special attention is paid to
the problem of the interaction of the shadow econ-
omy with the state-legal mechanism, in particular,
the contradictory phenomenon of «state failure» in
the gaps of the shadow economy is investigated. The
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article provides a multilevel analysis of the shadow
economy, and offers recommendations.

Materials and methods. The methodological
basis of the study was the basic general scientific
(structural-activity approach) and special methods
of cognition of economic and legal phenomena and
processes. The complexity and complexity of the
topic necessitated the use of statistical and dynamic
methods of system, comparative and factor analy-
sis. An important role also belongs to the system-
genetic approach, which allows one to analyze the
problem of the shadow economy through the dialec-
tical interconnection and interaction of the whole
and elements of the «shadow economy - state -
man» system.

The results of the study. As a result of the
study, the need to rethink the phenomenon of the
shadow economy in the context of interaction with
both the «white» official economy and the state legal
mechanism was substantiated. As part of the de-
velopment of the thesis about the patterns between
the crisis in the economy and the social sphere, the
growth of shadow economic activity shows that the
shadow economy is necessarily built into distribu-
tion mechanisms and production relations. The
study identified and analyzed the relationship of

KiroueBrle cj10Ba:

the shadow economy with the patterns and trends
of the transition economy.

Discussion and conclusions. The necessity
of regular and thoughtful understanding of the
shadow economy by the scientific community is
substantiated. The challenges of the modern world
require intelligent solutions, this article is just an
answer to complex and pressing problems.
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OAKYIIBTET YMPABITIEHVA U MONNTUKN OCYLWECTBNAET NMOATOTOBKY
BAKAJIABPOB N MATCTPOB MO HAMPABINEHNAM
«OCYOJAPCTBEHHOE N MYHULUWMANBHOE YTPABIEHUE», «MONMUTONIOTNA» N «MEX-
OYHAPOOHbIE OTHOLWEHWNA».

BbinyckHVKM chakynbTeTa nonydaT YHUKamnbHble 3HaHMS U Npod)eccuoHarnbHble HaBblkM B obna-
CTW ynpaeneHusi, NONINTUKN N MEXAYyHapoAHbIX OTHOWeHWW. [NpodunbHasa cneunannsauusa CTyaeH-
TOB BKITHOYAET Takme acnekTbl, Kak NpaBo, afMVHUCTPUPOBaHNE, roCyAapCTBEHHAs Y MyHULMNaNbHas
cnyxba, ynpaBneHne UMyLLEeCTBEHHbIMU KOMMNeKcamu, cdepa nyornmyHon nonMTukK, perynnpoBaHme
NONMUTUYECKNX KOHMINMKTOB, MOOOM3M, CBA3M C rOCyAapCTBEHHBbIMW OpraHamMu B KOprnopaumsx 1 Mupo-
Bble nonuTtu4eckue npoueccbl. Ocoboe BHUMaHVE 1 BpeMsl YAEeNAeTCca U3yYyeHuto CTygeHTammn AByX U
Bonee MHOCTPaHHbIX S3bIKOB.

dakynbTeT rOTOBUT CNELMAanMCcToB, BOCTPEOOBaHHbIX B Pa3nnyHbIX cdyepax NpodeccuoHanbHom ae-
ATENbHOCTW: B OpraHax BNacTu 1 ynpaBneHus, B rocygapCTBEHHbIX KOPNopauusix, Ha AUNIIoMaTUYeCKON
N KOHCYIbCKOM criykbe, B MeXayHapoaHbIX OpraHn3auusx, a Takke B YaCTHbIX KOMMaHMSAX.

dakynbTeT MMeeT obLWMpHbIE MEXAyHapoaHble CBSA3M, NMO3BOMSAOLWME CTyAeHTaM MpOXOAuTb CTa-
XXVMPOBKU B KPYMHENLINX YHUBEepcuTeTax mmpa. Cnoxmnmcb TpaguLmMoOHHbIE NApTHEPCKUE OTHOLLEHMWS C
ogoHUM u3 Bedywmx yHuBepcuteToB EBponbl, Universita degli Studi di Macerata (UTanus), ¢ koTopbiM
peanuayrTCcsi COBMECTHbIE Y ABOWMHbIE MpOorpaMmMbl bakanaBpuata, MarmcTpaTypbl U nporpamma gBOK-
HOW acnMpaHTypbl, KOTOpas SABMSETCA egMHCTBEHHONM B CBOEM pofe B Poccun.

MporpamMmmbl 6akanaBpuara:
[ocyaapcTBEHHOE 1M MyHMLIMNANbHOE yrpaBneHe
* YnpaBneHue denepanbHOi U permoHanbHon COOCTBEHHOCTBIO
* LUndposoe rocygapcTBeHHOE ynpasneHue
» OKOHOMUMYecKasi NonMTUKa
»  depepanbHoe 1 permoHanbHoe ynpaeneHue (peanunsyetcs B8 MTMMO-OgunHLUoBO)
[MonuTtonorua
»  TexHonornu nyoGnm4HoOn NOAUTUKN
*  Teopua NONUTUKN
* [lonuntnyeckasa KOHMNMKTONorns
* HauunoHanbHas n pernoHanbHasa nonuTtuka (peanuayetcsa B MIMIMIMO-OguHUoBO)
MexayHapoaHble OTHOLLEHUSA
*  MwupoBas nonutuka

MporpaMmmbl O4HOW MarucTpaTypbi:

[ocyaapcTBEHHOE M MyHMLIMNAMNbHOE yNpaBneHe

* [ocymapCTBeHHOe yrnpaBsrieHne YCTONYNBbIM pa3BUTNEM

* YnpaeneHue «yMHbIMX ropodamm»

* YnpaBneHue B rocyapCTBEHHbIX KOPNopaumsix

» Digital Public Governance (coBMecTHO ¢ YH1BepcuTeToM Sapienza, Vtanus)

+ Smart City Management (coBmecTHO ¢ YHuBepcuteTom EHce, Pecnybnnka Kopesi)

* International Public and Business Administration (coBmecTHo ¢ YHuBepcutetom r. Mauepara,
Ntanus)

[MonuTtonorua

*  MexagyHapoaHbIn NONNTUYECKUIA KOHCANTUHT

*  GR n busHec-gunnomatums

* GR and International Lobbing (coBmecTHO ¢ ®PnopeHTUcknm yHuBepcuteTom, Mtanus)

* International Political Consulting (coBmecTHO ¢ YHuBepcuteToM Hukocum, Pecnybnuka Kunp)

» Political Consulting and International Relations (coBmecTHO ¢ YHuBepcuteTom usbl, tanus)

MexayHapoaHble OTHOLLEHUA

*  MexagyHapogHoe rymaHWTapHOe COTPYOHUYECTBO U BHELLHUE CBSA3M PETMOHOB

» External Relations of Regions (coBmecTHO ¢ YHuBepcutetom Kanbsipu, Atanus)

TenedoH ans cnpasok:
(495) 229-54-26
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BHuMaHUI0 aBTOPOB KYypHaJa:

JIMIeH3NOHHBINA AOTOBOP O MPEAOCTABICHNUHN TpaBa MCIOIb30BaHUS MPOU3BeE-
nenust B xxypHaine «[IpaBo u ynpasnenue. XXI Bex» 3akitouaercs: B yCTHOH (opme
(cormacuo 1. 2 ctarbu 1286 ueTBepToit yactu [ pakmanckoro kogekca Poccuiickoit
Oeneparun).

Hcnonp3oBanne Mpou3BeACHNs BKIIIOYAET B ce0s TakKe pa3MeIeHne Mpou3-
BEJICHUA B COOTBETCTBYIOIIMX (HAYYHBIX U OMONMOTEUHBIX) AIEKTPOHHBIX 0azax
JAHHBIX.

CornacHo ®@enepansHoMy 3akoHy Poccuiickoit denepaunu
oT 29.12.2010 Ne 436-®3 gannas npoayKUus HE MOJICKUT MAPKUPOBKE.

3apernctpmpoBaHo
B PepepanbHon cnyxbe no Haglopy
B cdoepe cBs3n, MHGPOPMALMOHHbLIX TEXHOMOMN
N MaCcCOBbIX KOMMYHUKaLMIA
(PockomHag3sop)
PerncrpaumoHHbii HOMep
M Ne ®C77-72205 ot 24.01.2018 r.

lMoanmncHon nHAaeKC no Kkatanory
areHtcTBa “Pocnevatb” - 18310

Anpec nspnarens:
119454, r. Mocksa, npocnekT BepHaackoro, 4. 76

Appec pegakuum:
119454, r. Mocksa, npocnekT BepHaackoro, 4. 76

Ten.: (495) 234-83-62
E-mail: mgimo.pravo@mail.ru

HaneuaTtaHo B Otgene Ol v MT MTMIMO MU Poccumn
119454, r. MockBa, npocnekT BepHaackoro, 4. 76
[MevaTb undposas. Bymara odceTHas. Yen. ney. n. 14,625.
MoanucaHo B nevatb 23.06.2020 r.

Tupax 1100 ak3. 1-bii1 3aBog 300 ak3. 3akas Ne 444

Matepuansl, ony6rnvkoBaHHble B XXypHarne, MoryT GbiTb MCMONb30BaHbI
B APYrUX U3AaHMSAX TOMNbKO C paspeLleHmnst peaakumm,
npu 9TOM CCbifKa Ha xypHan «[lpaso u ynpaeneHune. XXI Bek»
obsi3aTenbHa
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