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PROPAGANDA OF ECOLOGICAL AGENDA
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Introduction. The article presents a de-
tailed analysis of scientific research of the last
decade in the field of ecology, economy and
population of the planet. The object of research
is modern universal society. The subject of the
research is new values, ideology and commu-
nication promoted by the new philosophy of
sustainable development. The purpose of the
study is to analyze and forecast the development of mankind in the medium and long
term (2050 and 2100).

Materials and methods. The main analytical material is scientific reports that
are in the public domain: People and the Planet of the Royal Society of London (2012),
Come On! Capitalism, Short-Termism, Population and the Destruction of the Planet
of the Club of Rome (2018), COVID-19.The Great Reset of the Davos WEF 2020. The
theses of these works are compared with each other and other studies in this field. The
research is carried out by historical, comparative and analytical methods. Analytical
data are extrapolated to obtain forecast options within the stated horizon.
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The results of the study. The obtained research results allow us to make forecasts
of the development of the civilization, the processes of globalization and regionaliza-
tion, and to evaluate options for such development.

Conclusion. The results obtained allow us to speak about the new philosophy pro-
moted by global institutions and the resulting new values, ideology, communication
and politics. The risks and prospects of the new paradigm for Russia are investigated.

Introduction

become a regular feature in Western me-

dia since the mid-sixties of the last cen-
tury. As a result of years of public debate fol-
lowing Rachel Carson's book Silent Spring [1]
on the effects of pesticides, in 1970 the US En-
vironmental Protection Agency appeared. In
1971 professor at the Massachusetts Institute of
Technology Jay Forrester published a resonant
study of human development with a negative
prognosis, World Dynamics [2] This computer
model became the main study of Forrester’s
assistants Donella and Dennis Meadows, who
wrote the first report of the Club of Rome The
Limits to Growth 1972 [8]. «Club of Rome was
created to address the multiple crises facing hu-
manity and the planet»' and since 1968 has been
the main platform for environmental advocacy.

The problem received such wide cover-
age that the Vatican considered it appropriate
to touch upon this topic in the Apostolic Let-
ter of Paul VI 1971: «Man is suddenly becoming
aware that by an ill-considered exploitation of
nature he risks destroying it and becoming in
his turn the victim of this degradation». Today,
environmentalists (conservationists) often re-
ferred to as ecologists, and although this is not
entirely true, we will also use this Haeckelian®
term for simplicity.

In addition to the media, the topic of ecology
is from time to time used by some politicians and
celebrities as an opportunity to be in the focus of
public attention, for example, Albert Gore Jr. (he-
reditary politician, at the peak of his career - vice
president of the US), became the Nobel Peace Prize

The theme of environmental protection has

laureate in 2007 for «.. .efforts to build up and dis-
seminate greater knowledge about man-made
climate change, and to lay the foundations for
the measures that are needed to counteract such
change»*. Sometimes it happens that environmen-
tal activists, become celebrities, like the 9-year-old
German boy Felix Finkbeiner® in 2007 or the Scan-
dinavian schoolgirl Greetta Thunberg in 2018.

The theme of ecology is reflected in art - pe-
riodically there are art exhibitions on this topic.
High-budget disaster films and dystopian films
about natural and ecological collapses are regu-
larly released. Documentaries are created as
well, highlighting mainly local environmen-
tal problems. And, of course, a huge amount
of scientific research, various in quality, has
been done. This article is an attempt to analyze
the topic of ecology from the ideological and
propagandistic points of view in the classical
coordinate system of E. Bernays, W. Lippmann,
G. Lasswell, D.M. Keynes and N. Chomsky.

First it should be noted that the topic of ecol-
ogy in the article is considered as a special case
of the topic of overpopulation, which has been
of interest to philosophers since ancient times. It
may seem that this approach puts ecology in the
category of scientific and political speculation
or manipulation. This is not so - environmental
problems do require coordinated action by the
governments of the planet, at least this is true for
the period of last 50 years. Some actions in this
direction are very successful, for example, in the
field of nuclear energy - and therefore, if it works
in one sector, it makes sense to talk about a more
general, global model, which is our planet.

The issue of overpopulation was included
in the political agenda of modern times in 1946,

1 About The Club of Rome. Available at: https://www.clubofrome.org/about-us/ (accessed: December 15, 2021).

2 QOctogesima Adveniens Apostolic Letter of Pope Paul VI http://www.vatican.va/content/paul-vi/en/apost_letters/
documents/hf_p-vi_apl_19710514_octogesima-adveniens.html (accessed:December 15, 2021).

3 The term "ecology" was first used in the work General morphology of organisms 1866 by German biologist Ernst
Haeckel. The work was written with the idea in mind of The Economy of Nature (1735) Carl Linnaeus and of On the

Origin of Species (1859) by Charles Darwin.

4 The Nobel Peace Prize 2007. Available at: https://www.nobelprize.org/prizes/peace/2007/summary/ (accessed: De-

cember 15, 2021).

> Parker L. 2017. Teenager is on track to plant a trillion trees. Available at: https://www.nationalgeographic.co.uk/
environment-and-conservation/2017/11/teenager-track-plant-trillion-trees (accessed: December 15, 2021).
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when the Population Commission of the UN
Economic and Social Council was created. This
topic was further developed in the following
events and documents:

1974 - World Population Plan of Action;

1987 - Report of the World Commission on
Environment and Development: Our Common
Future (Brundtland Report);

1992 - Earth Summit - UN Conference on
Environment and Development, establishing
the Commission on Sustainable Development;

1994 - International Conference on Popula-
tion and Development;

2000 - The UN Millennium Summit, which
adopted the Millennium Declaration, where the
idea of creating a partnership at the “global lev-
el” was formulated: «<We believe that the central
challenge we face today is to ensure that glo-
balization becomes a positive force for all the
world’s people»®.

The year 2015 was especially rich in en-
vironmental events: Pope Francis Encyclical’,
about the destruction of our "common home"
of the planet Earth, was published in June; in
August the Islamic Declaration® on Climate
Change came out. In September, the UN Gen-
eral Assembly adopted 17 sustainable develop-
ment goals to be achieved until 2030°. (It should
be noted here that the eleven socioeconomic
goals are largely in conflict with the six envi-
ronmental goals.) In December, United Nations
Climate Change Conference (COP 21) took
place, which developed the Paris Agreement™.
It is also important that in 2015, in the UN,
China announced a new concept: Community of
Common Destiny for Mankind" - peaceful devel-
opment and building of a harmonious world.

Study

In this article the report of The Royal Soci-
ety entitled People and the Planet, published in
2012, is used as the first text for analysis. It was
prepared by an international team of 22 inde-
pendent scientists led by Nobel Prize Winner in
Biology Sir John Sulston, and eight independent
reviewers. The time that has passed since the

publication of the report is an advantage, since
it makes possible to assess more accurately the
objectivity and reliability of its forecasts. For ex-
ample, in its projections and conclusions about
the world population, this report correlates well
with the study Fertility, Mortality, Migration and
Population Scenarios...2017-2100 [19], published
in 2020 in The Lancet. Also the report correlates
well with the study by the McKinsey Global In-
stitute published in 2020 Risk, resilience, and re-
balancing in global value chains [4].

In addition, the results and conclusions of
the report People and the Planet are more philo-
sophical and political than biological, which
makes it interesting for analysis, from the point
of view of the study of political communica-
tions. The 133-page report, publicly available
on the website of the Royal Society of London,
is structured in six parts. The research is based
on an extensive bibliography (over 400 sources).

It is important to note that not much is said
about ecology in the report: 156 times the word
“environmental” is used, 64 times the word
“climate” or its derivatives is used, and only 37
times the word “ecology” and its derivatives.
The most common words are "population" and
derivatives from the words "consume" and
"demography" - 631, 321 and 160 times, respec-
tively. One of the main ideas analyzed in this
study is the Malthusian «infinite growth VS fi-
nite planet». Actually, this is the crucial idea of
all reports of the Club of Rome since the first
report of MIT The Limits of Growth 1972.

The word Malthusian today refers to the
problem of overpopulation, thanks to the book
The Experience of Population Law in Connection
with the Future Improvement of Society which was
reprinted many times in the author's lifetime.
With this book, the priest and scholar, member
of the Royal Society, Thomas Malthus, caused a
noticeable scientific discourse among the think-
ers of the 19th century. Malthus himself noted
in the last editions of his work that he wrote the
book not to prove that the population is multi-
plying in geometric progression, but the means
of livelihood are increasing in arithmetic. This
he considered obvious. Its main purpose was to

& UN. Resolution.18.09.2000. Available at: https://undocs.org/ru/A/RES/55/2 (accessed: 15.12.2021).

7 Encyclicals Laudato Si” Available at: https://www.vatican.va/content/francesco/ru/encyclicals/documents/papa-
francesco_20150524_enciclica-laudato-si.html (accessed: 15.12.2021).

8 Islamic Climate Declaration. Available at: https://www.ifees.org.uk/about/islamic-declaration-on-global-climate-

change/ (accessed: 15.12.2021).

° UN Sustainable Development Summit 2015 Available at: https://sustainabledevelopment.un.org/post2015/summit

(accessed: 15.12.2021).

10 UN Climate Change Conference Paris 2015. Available at: https://www.cop21paris.org/ (accessed: 15.12.2021).
11 China Media Project. https://chinamediaproject.org/the_ccp_dictionary/community-of-common-destiny-for-man-

kind/ (accessed: 15.12.2021).
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study the consequences of these patterns for the
fight against vices and poverty, and for «Hu-
man faculties, and the moral amelioration of
mankind» [5. P. 394].

In the past, when talking about the prob-
lem of overpopulation, people had in mind
only one danger - hunger. Such an understand-
ing of the problem of overpopulation persisted
in the 20th century For example, the idea of a
living space for a «superior race» of the Nazis
was inspired by the Spell of Plato, according to
the book by Karl Popper The Open Society and Its
Enemies [12].

The problem of overpopulation has an-
cient roots. The ancient Greeks and after them
the Romans solved it by expelling the poorest
or unsettled strata to establish colonies. The fol-
lowing excerpts from Plato and Plutarch show
that this was taken for granted.

«And if after all there be very great diffi-
culty about the equal preservation of the 5040
houses[unchangeable], and here be an excess
of citizens, owing to the too great love of those
who live together, and we are at our wits' end,
there is still the old device often mentioned
by us of sending out a colony, which will part
friends with us, and be composed of suitable
persons» [10. P. 367].

«[...]but when Livius proposed to found
twelve[colonies], and to send out to each of
them three thousand of the needy citizens, they
supported him» [11. P. 217].

Also, Popper writes about this: «In Sparta,
which did not send out colonies, it led first to
the subjugation of neighboring tribes for the
sake of winning their territory, and then to a
conscious effort to arrest all change by meas-
ures that included the control of population
increase through the institution of infanticide,
birth control, and homosexuality» [12. P. 576].

The colonization of the planet by Europe-
ans (mass resettlement), which began on a large
scale in the Age of Enlightenment, proceeded
according to the same scheme: the poor looked
for a better life in the colonies, and if there were
few people who wanted to go to the other end
of the Earth, as, for example, to Australia, the
authorities sent criminals convicts to settle. The
ideological essence of colonization was for-
mulated by A. Toynbee in his 30-years work
A Study of History: «When we Westerners call
people ‘natives” we implicitly take the cultural
colour out of our perception of them. [...] In fact
we see them as part of the local flora and fauna

and not as men of like passions with ourselves;
and seeing them thus as something infra hu-
man, we feel entitled to treat them as though
they did not possess ordinary human rights.
[...] They are merely natives of the lands which
they occupy; and no term of occupancy can be
long enough to confirm any perspective right»
[17.P.152].

«In our Western history, the protestant
movement started immediately before the
movement of overseas settlement; and in the
eighteenth century of our era, the competition
between the peoples of Western Europe for the
command of overseas world ended in the vic-
tory of the English-Speaking Protestants, who
secured for themselves the lion's share of the
countries, inhabited by primitive peoples, that
were suitable for settlements by Europeans, as
well as the lion's share of the countries inhab-
ited by adherents of the living non western civi-
lization who were incapable at the time of re-
sisting Western conquest and domination. This
has been a misfortune for Mankind for Protes-
tant temper and attitude and conduct in regard
to Race, as many other vital issues, is inspired
largely by the Old Testament; and in matters of
Race the promptings of this old-fashioned Syr-
iac oracle are very clear and very savage» [17.
P.211]".

With some assumptions, one can speak of
the history of European civilization as the his-
tory of colonization, and the end of history of
Solowjew - Kojeve - Fukuyama is more cor-
rectly understood as the end of territories for
conquest.

Within the framework of the current leg-
islation, there is nothing more to colonize on
Earth, moreover, anti-globalization scholars,
such as Noam Chomsky and Naomi Klein, be-
lieve that colonization has already taken place
twice in modern history: the first time by Euro-
pean states during the Renaissance, the Refor-
mation and Enlightenment and the second - by
international corporations and banks, which
succeeded in the second half of the twenti-
eth century entangle young democracies with
debts, concessions and/or comprador adminis-
trations that de facto preserve the colonial sta-
tus of these formally independent countries.

Colonization and globalization hit the ceil-
ing and the pendulum went back towards re-
gionalization, in other words, the formation
of several [I'economie-mondes, using the term of
Fernand Braudel. The solution of the problems

2 In new abridged editions of Toynbee these quotations are abbreviated or deleted.
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of overpopulation and environmental crisis
is seen by both globalists and regionalists in
maximum state regulation (with or without
containment of TNCs), building a society of fair
distribution, and rejection of the consumption
economy. These ideas are not new - for exam-
ple, E.D. Roosevelt's New deal (largely copied on
by his advisers in Italy of the 1920s).

On the contrary, the neoliberal model seeks
to maximize market deregulation and total
privatization, including the army, school and
penitentiary system. The neoliberal experiment
launched by Milton Friedman and General Pi-
nochet in Chile, which later became a global
trend, led to negative consequences. The gener-
ally accepted economical extreme of this trend
is the 2008 mortgage crisis.

However, the clearest example of the neo-
liberal doctrine is Iraq. The privatization of oc-
cupation®. At the beginning of the XXI century
Western civilization, having occupied Iraq,
plunged the country into the Middle Ages. To
legitimize the invasion, the US Secretary of
State misled the UN Security Council by dem-
onstrating "intelligence-obtained evidence" - a
glass tube of a «poisonous» substance. Now it
is the classic of PR, like another fake casus bel-
li - The Nayirah Testimony™. The destruction of
all infrastructure, except minimum for the ex-
port of natural resources, the setting mines of
agricultural fields and the food import for dis-
tribution to the forcedly non-working popula-
tion (for years), the destruction of the country's
cultural codes, including the looting of the Na-
tional Museum and Baghdad Grand Libraire -
these are the results of the NATO occupation.
[3. C. 334, 339]. The chemical weapon was never
found.

Afterwards, a civil war began, which grew
into a fierce regional military conflict, which has
not been completely extinguished even today.
Another illustration of neoliberal policy is the
"shock therapy" in Russia in 1991-1998, that re-
sulted in a significant reduction of population.

Turning again to the report of Royal Soci-
ety, in the introduction, it is noted that the UN
demographic projections for the 21st century
vary between 6.2 billion and 15.8 billion in 2100,
in connection with which the thesis is put for-
ward: «The UN population projections for the
rest of the 21st century vary widely between 6.2

billion and 15.8 billion in 2100 (UN 2010). De-
mographic projections are not predictions and
demography is not destiny. History has shown
population growth can slow down without co-
ercion. However, timing is of the essence. The
sooner high fertility rates decline the sooner
populations will peak. The policies and invest-
ments that are made in the coming decades will
influence whether population moves towards
the upper or lower boundary of population
projected for the rest of the century» [9. P. 13].

Further, this idea is developed in the next
chapter "Consumption", where figures and
graphs are analyzed in sufficient detail, the
main conclusion from which: «Consumption
and demography are closely inter-twined [...]
and each additional person on the planet will
add to total consumption levels|...] Policies
should not treat population and consumption
as separate issues» [9. P. 62].

The chapter "Finite Planet" is mainly about
ecology and the impact of the population on
the ecology: «...human population had moved
beyond the planet’s carrying capacity [9. P. 63].
One approach has been to try to define an opti-
mum population for the Earth» [9. P. 69]. How-
ever, it is noted further, unambiguous, reliable
scientific estimates of the sustainable popula-
tion of the Earth do not exist, and if they did
exist, they would not be reliable given the rapid
development of technologies and society. Thus,
the final decision on the number of population
from a scientific point of view is an open ques-
tion.

From a population perspective, the main
findings of this chapter are:

1. Humanity depletes natural capital, ac-
cumulating human capital (but also knowl-
edge and technology), irreparably spending the
planet's resources.

2. Natural capital is not included in sta-
tistics, and, therefore, there is no reflection of
the fact that humanity is actually getting poorer
every year.

3. All economic models ignore planetary
depreciation.

Thus, the doctrine of the free market needs
at least a correction. It is no longer possible to
use natural resources as a given and infinity so:
« It would be imprudent to trust the invisible
hand of the market to guide humanity away

3 Traynor Ia. The privatisation of war. The Guardian. 10.12.2003. Available at: https://www.theguardian.com/

world/2003/dec/10/politics.iraq (accessed: 15.12.2021).

4 Rowse T. Kuwaitgate — killing of Kuwaiti babies by Iraqi soldiers exaggerated. The Washington Monthly. September
1992. Available at: https://www.thefreelibrary.com/_/print/PrintArticle.aspx?id=12529902 (accessed: 15.12.2021).
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from environmental thresholds» [9. P. 75]. To
put it simply, it is time for humanity to rec-
ognize the complete incapacity of the modern
neoliberal model. Additionally, neoliberal eco-
nomic doctrine turned Adam Smith over (more
on that below).

At the same time, it is noted that in high-in-
come countries people eat on average 25% more
food than it is good for their health, while about
25% of food is simply wasted. In poor countries,
comparable losses are caused by losses in stor-
age and transportation.

By producing unnecessary food, humanity
harms itself twice, this is especially pronounced
in the field of animal husbandry: an excess
diet of meat is harmful to a person, and nature
is under excessive pressure from today's live-
stock. Gluttony today is statistically deadlier
than hunger. The final output of this chapter
looks like this: «A stabilised human population
of 9-10 billion, eating a diet with only a modest
proportion of meat, should be able to conserve
accessible reserves into the 22nd century» [9.
P. 82].

A small remark is appropriate here. The
grain of ecological problems is contained in the
work of another leader, who also fell under the
Spell of Plato (according to Popper) - K. Marx.
The Royal Society report is quite consonant
with his idea of the «circulation of matter be-
tween man and the soil» [6. V. 1. P. 554]%.

Chapter 5, "Wellbeing of people and the
planet," begins with an interesting question:
"Can you live better by consuming less?" One
of the components of happiness is stated in the
report "the ability to appear in public without
shame" that "completely depends on the norms
accepted in society." Also, the recipe for happi-
ness includes having family and friends.

These theses have been proven long ago.
According to Thorstein Veblen's theory of the
leisure class [18] and Abraham Maslow's theory
of human motivation [7], wealth makes people
happier only up to a certain threshold, when it
is passed, well-being is less dependent on con-
sumption, and spiritual needs appear. That is,
in post-industrial time there is a way to organ-
ize the satisfaction of basic needs in society in
such a way that the material becomes second-
ary.

Y Consequently, it is necessary to move
along the path of dematerializing the economy,
separating economic activity from material con-

sumption. Simply put, growth is no longer a
synonym for success, and there is a necessity of
anon-growing and at the same time sustainable
economy, and, therefore, consumption growth
cannot act as a constant factor in development.

A nudge to reject overconsumption can be
done in different ways: environmental aware-
ness, economic/fiscal incentives, laws provid-
ing for sanctions, changing the environment in
which choices are made. Behavior can be influ-
enced by altering the context or environment
in which choices are made with the effect that
behaviour is changed without individuals even
noticing that this has happened [16]. «Sugges-
tion via the media is important in changing at-
titude» [9. P. 89].

The next important problem raised in the
report is the search for the possibility of trans-
forming the GDP criterion, since it does not re-
flect environmental depreciation. «GDPis also a
strategic tool, in a world where nations compete
against one another for economic and political
significance. Not only is a nation’s status in the
world perceived to rise if it enjoys GDP growth,
high GDP enables a nation to tilt the terms of
trade with the rest of the world to its advantage.
The benefits associated with GDP growth lead
to a nations vying with one another for com-
petitive advantage by bolstering GDP. No sin-
gle nation can step aside from this competitive
game without jeopardizing the jobs, financial
security and self-esteem of its citizens. Interna-
tional recognition of the wasteful nature of such
a form of competition is a needed first step» [9.
P. 89]

The conclusion of this chapter is phrased
as follows: «With goodwill and prompt action,
on a voluntary basis with full recognition of
human rights, a plateau of perhaps 10 billion
people is achievable by 2100. This achievement
will be necessary but not sufficient to provide
a sustainable future in which all can flourish.
At present there are no well charted ways for
10 billion people to achieve lifestyles like those
enjoyed in the Most Developed Countries, be-
cause the only known way forward is economic
growth, and that will come into collision with
the finite earth. Technology can help, but with-
out socio-political change it cannot solve» [9.
P. 98].

Thus, the report states the fact that today
we can only talk about the survival of the popu-
lation, subject to stabilization at 10 billion, but

15 Marx's ideas in this area were based, as he himself writes, on the theses of Thomas Malthus 1798, David Ricardo

1817, James Mill 1821 and Justus Liebig 1840.
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not about harmonious prosperity in the cur-
rent scale/value system, and it is necessary to
start discussing changes in this value system
itself. According to the authors, averaging and
unification for all inhabitants of the planet is
utopian in the foreseeable future, which does
not negate the benefits of discussing such a
utopia.

There are important points to note. Modern
Western standards of living are recognized by
the report as unattainable for 10 billion earth-
lings, at least in this century. In the report, hu-
manity is mainly examined as homogeneous,
without the Hegelian dichotomy of "master and
slave", therefore, when it speaks about the im-
possibility of achieving modern standards, it
implies a less economically successful part of
the world's population. Moreover, the devel-
oped countries, according to the report, should
consider aid to the poorest countries on con-
dition that they take measures to reduce their
population and, among other things, transfer
the functions of education and upbringing to
international organizations.

The final chapter, Conclusions and Recom-
mendations, contains nine very diplomatic rec-
ommendations, which can be summarized as
follows:

1. The international community must
fight absolute poverty through targeted efforts
in key policy areas including economic devel-
opment, education, family planning and health.

2. The reduce the level of consumption of
raw materials by increasing the efficiency of re-
source use, including reducing waste.

3. Voluntary family planning programs
strongly require political leadership. Declining
birth rates, especially in poor countries.

4. Population and the environment should
not be considered as two separate issues.

5. Governments must realize the potential
of urbanization to reduce material consumption
and environmental impact through measures to
improve the efficiency of water supply, waste
disposal, electricity and other services.

6. Countries with low school attendance
should cooperate with international funding
organizations and organizations: UNESCO,
UNFPA, UNICEF, IMF, WB.

7. Scientists should intensify their re-
search efforts to study the relationships be-
tween consumption, demographic change and
environmental impact, keeping governments
and the public informed of the full picture.

8. National Governments should acceler-
ate the development of comprehensive wealth
measures.

9. «Collaboration between National Gov-
ernments is needed to develop socio-economic
systems and institutions that are not dependent
on continued material consumption growth.
This will inform the development and imple-
mentation of policies that allow both people
and the planet to flourish» [9. P. 106].

The implicit conclusion of the report is that
governments need a new stage of interaction in
developing a new planetary policy that takes
into account the limits of growth. Although the
report does not discuss childbearing quotas by
analogy with the current quotas for carbon di-
oxide emissions into the atmosphere, this topic
lies on the surface and is likely to become a
topic of discussion in the near future, especially
since the thirty-year-old Chinese experiment
one family - one child in general (and with res-
ervations), it has proven itself positively. How
to implement such a policy in the countries of
Central Asia, the Middle East and Africa in to-
day's political realities will require a separate
clarifying report. It should be noted that Russia,
possessing the largest territory with ~20% of all
forests in the world'® and ~ 10% world reserves
of fresh water [14], is in an underestimated po-
sition and with such quotas it would be the only
country where it is mathematically meaningless
to introduce restrictions on birth rates.

There is another strong link between over-
population and the growth pattern that was not
captured in the report. A fairly common place
in many economic theories is the position that
overpopulation cools down the labor market.
In Europe, the decline in population has long
been compensated by migrants. Often these are
migrant workers from the poorest countries
who have earned the citizenship of the golden
billion after many years of semi-legal life in ex-
tremely cramped conditions. The United States
is converting its soft power into an influx of ac-
tive, passionate youth from all over the world,
including Europe, creating, through Holly-
wood films, an (mostly) idealized image of the
"American Dream".

According to Z. Brzezinski, this is an es-
sential strategic tool copied from ancient Rome.
Civis Romanus sum. These words used by Ken-
nedy in the famous (including the proviso that
has become a meme) Berlin speech Ich bin ein
Berliner in 1963 to emphasize the world leader-

16 Forests of the world. FAO UN. Available at: https://www.fao.org/3/ca8753ru/ca8753ru.pdf (accessed: 15.12.2021).

N21(62)/2022

9



AKTYAJIbHBIE MPOB/IEMbl MEXXAYHAPOZHbIX OTHOLLEHWIA

ship of the United States are also a reference to
the New Testament’.

Globalization has lowered America's sta-
tus. Today the US passport with an almost Ro-
man eagle competes with the passports of other
countries of the golden billion, but the essence
is the same - many "barbarians" strive to be-
come "citizens of Rome."

Thus, the trafficking of migrant workers,
in fact slaves, if we consider their rights and
standard of living before legalization, signifi-
cantly reduces the cost of labor for the indig-
enous population, which in these conditions
often prefers to live on government benefits.
The growth of the population and the economy
is actually driven by neo-slavery. Unemployed
indigenous people receiving benefits are less
likely to have children, which is "compensated"
by large families of guest workers, who are to-
day the engine of the economy'®. Gray migra-
tion policy and gig-economy (part-time employ-
ment without social guarantees) for indigenous
people have become a new neoliberal norm for
the last 30 years thanks to the ideas of Milton
Friedman, Friedrich von Hayek and other intel-
lectuals of the Mont Pelerin Society.

It should be noted the report of the Royal
Society examines the theses of the Club of Rome,
among others things. Hence our research would
not be complete without an analysis of the main
theses of this analytical center, which finances
scientific research on forecasts of human devel-
opment. Especially the issues of overpopula-
tion. 52 Reports to the Club of Rome have been
published to date. For the analysis, we took the
anniversary report of 2018 Come On!, which
is in the public domain. The 219-pages-report
consists of three parts: the first analyzes the cur-
rent depressing state of affairs in the economy,
ecology, and politics of the planet, the second
examines the philosophical aspect of the prob-
lem, and the third offers fairly specific political
solutions. The first and third parts are of the
greatest practical interest. No less interesting is
the second part, which analyzes the neoliberals
distortions of scientific theories that have led to
such sad results. Let's briefly stop here.

The Club of Rome records the fact that the
main ideas of the three foundations of neoliber-
als are distorted to opposite values: the invis-
ible hand of the market by Adam Smith, the

7 Acts 22:27-28.

comparative and absolute advantages of David
Riccardo, and social Darwinism, interpreting
competition that destroys the weak. The mar-
ket, in Smith's understanding, is a territory
where law and morality operate. Riccardo's
theory makes sense only if capital and labor are
immobile. And Darwin's theory should be con-
sidered only in conjunction with Mendel's gene
pool theory, which means that evolution does
not destroy, but accumulates and protects weak
genes, the library of which is needed for muta-
tions in emergency situations. All three provi-
sions are systematically violated by neoliberal
institutions. Such a violation is the source of
TNC's super-profits. With this in mind, the au-
thors of the report propose a paradigm shift: to
start Enlightenment 2.0, to adopt a new Philoso-
phy and a new Policy arising from the new phi-
losophy, necessary for humanity in the future.

The most important of this report, we con-
sider the declaration of the complete failure of
the neoliberal project, the policy of deregula-
tion, free trade, the WTO and globalization and
the recognition of this unacceptable in the fu-
ture. The quotes below illustrate this clearly.

«By the 1980s, neo-liberal thinking had be-
come a mainstream view in US academic circles
and a broadly accepted alternative to the Euro-
pean social market economy» [20. P. 74]. «How-
ever, as far as the planet and the vast majority
of its people are concerned, this doctrine has
failed us all» [20. P. 75]. «The neo-liberal narra-
tive has brought humanity to the verge of ruin»
[20. P. 102]. «Significant political will is needed,
countering the capture of many governments
by vested interests that will resist change. It is
unfortunate that financiers were able to navi-
gate through the actual crisis of 2007-2008 with
little intrusion on their industry, despite the
fact that taxpayers propped them up with vast
sums. An opportunity to insist on reversion of
control to sovereign governments was squan-
dered by representatives under the influence
of the finance industry (especially in the United
States)». [20. P. 158].

The next thing we think it is important to
dwell on in more detail is the reasons for the
need for global governance described in the re-
port: « In a highly interconnected world, nega-
tive environmental impacts tend to be global.
The Club of Rome therefore supports some

18 In a more detailed way the interfusion of propaganda and economy is considered in article: Koshmarov M., Trubet-
skoy A. On Synergy of Economics and Propaganda. Journal of Law and Administration. 2018.(2):60-69. https://doi.
0rg/10.24833/2073-8420-2018-2-47-60-69 (accessed: 15.12.2021).

10

MpaBo n ynpasneHue. XXI Bek



MPOMArAHZA 3KOJIOTMYECKOW MOBECTKW M HOBbIM MNOBAJIbHBIA KOBEHAHT

kind of global governance that will limit the
right of states to pursue such destruction» [20.
P. 37]. «When the world takes the sustainability
challenges serious, many other areas of sover-
eignty have to be put in question [...] All eco-
nomic analyses have shown that the EU coun-
tries greatly benefitted from this reduction of
their national sovereignty» [20. P. 91].

At the end of the report there is a variant
of the roadmap for transformation of the mod-
ern architecture of international relations, the
final point of which is the creation of a globally-
managed alliance, which would be economical-
ly and legally difficult to stay outside of. This
“dream” of political innovation aims to sup-
plant someday the United Nations system. A
new name is proposed - United Humanity.

«It may maintain many of the Specialized
UN Agencies, but it would have to empower
them with sanction mechanisms wherever
global issues are involved. This is the essential
meaning of global governance. For all of hu-
manity to have a survival plan does not require
a global government; just some parameters for
how governance would work. Of course, certain
rules and codes for global cohabitation will be
needed. Since conditions have changed in the
Anthropocene, these codes would supersede
the UN Charter» [20. P. 191].

It should be noted that the report of the
Club of Rome, both in name and in form, can
be viewed both as a scientific study and as a
political manifesto, which makes it even more
interesting for researchers of political commu-
nications. Thus, for today the following have
been designed: the final goal, the roadmap for
achieving it, the deadlines, as well as new phi-
losophy and ideology for the new humanity.

Globalists and regionalists disagree on
how much sovereignty national governments
should have. However, there is a high prob-
ability that the idea of uniting more civilized
peoples to enforce environmental safety of less
civilized ones may become dominant. In ad-
dition to justifying the creation of a global con-
trol center, the report offers a concept for solv-
ing the main problem facing humanity today:
how to achieve development without growth?
Answer: to convince people to exchange their
time and labor for something immaterial.

Returning to Plato, who has such a diversi-
ty of followers, the citizens of the ideal Platonic
state, daily engage in sports, military training,
science, singing and dancing, despise money/

trade and exist at the expense of slave labor, on
land divided among free citizens. «And in or-
der that these things may remain in this state
forever, these further rules must be observed:
the number of hearths, as now appointed by us,
must remain unchanged, and must never be-
come either more or less» [10. P. 365].

Plato also gave clear instructions on how to
maintain such sustainable development. In mod-
ern times, many features of Plato's "ideal" state
can be seen in the Marxist experiment carried
out by the Bolsheviks in Russia and the Khmer
Rouge in Cambodia. The contradiction of all
these models is obvious - slave labor as the basis
of the economy. Today, instead of slaves, robots
are supposed to be put into this equation, which
will eventually replace guest workers. It is quite
realistic to introduce such a scheme into soci-
ety with the help of modern propaganda in one
or two generations, as indicated in the report:
«The agenda of rebalancing the public with
the private good may take a whole generation,
some 30 years» [20. P. 70]. It is important to note
that the horizons of forecasting the report are
also 2100, and almost complete automation of
the production of food, household goods, clean-
ing and other slave-like activities in the ancient
sense is already technically feasible today.

Speaking about the new global ideology,
it is impossible to ignore the three most impor-
tant bifurcation points of the last 20 years - 9.11,
GFC-2008 and COVID-19.

In the report Come On!, the Western model
of society is compared to a huge hamster wheel
(in Russia they say "squirrel in the wheel"), re-
ferring to an artificially created growth model
due to artificially created overconsumption.
People without pleasure are running faster and
faster in the wheel to get more and more unnec-
essary products of this wheel, so that the econ-
omy grows and jobs are created for new ham-
sters. The tragedy of 9.11 was used as an excuse
to create a legal basis for the IT-dictatorship,
and this would probably have gone unnoticed
if not for the civic position of Julian Assange,
Edward Snowden and Noam Chomsky.

When the neoliberals Thatcher and Rea-
gan' began liberalization and deregulation in
the financial, banking, tax and social sectors, the
media and part of the scientific community pro-
claimed the beginning of the golden age of the
golden billion. But it turned out to be just a glob-
al pyramid scheme. Its result became GFC-2008,
or the mortgage crisis, the object of hundreds of

19 In the eighties, F. Hayek and M.Friedman serving as influential advisers of President Reagan and PM Thatcher.
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studies and dozens of films. The peak of globali-
zation, according to Jeremy Rifkin. This crisis
has greatly reduced the WASP middle class in
the US (the electorate of Donald Trump), but it
has not stopped the hamster wheel. COVID-19
did it and "hamster/consumers" were able to
rethink their life values at their leisure.

In his speech on June 3, 2020, WEF Presi-
dent Klaus Schwab introduced an idiom crys-
tallizing public opinion: COVID-19. Great Reset.
This was the name of the 50th anniversary eco-
nomic forum in Davos, the speech of President
Schwab at this forum and the book published
immediately after the forum. This scientific
work, co-authored with T. Malleret is very im-
portant for our research of the vector of globali-
zation. This is a necessary economic part.

To this purpose, we will explore several
ideas of this text. The work is 212 pages long,
consists of a short introduction, three substan-
tive parts and a short conclusion, the bibliog-
raphy contains links to 172 sources. The three
parts of the work are called Macro Reset, Micro
Reset and Individual Reset.

The first thing that we consider extremely
important is that Schwab's book fully agrees
with the first two reports that the neoliberal
model has totally failed, GDP is harmful as a
criterion, globalization based on the growth
model is at an impasse, global governance and
leadership are absent today. «For a number of
years, the neoliberal doctrine has been on the
wane, with many commentators, business lead-
ers and policy-makers increasingly denouncing
its “market fetishism”, but COVID-19 brought
the coup de grice. It is no coincidence that the
two countries that over the past few years em-
braced the policies of neoliberalism with most
fervour - the US and the UK - are among those
that suffered the most casualties during the
pandemic» [15. P. 61].

In the first part there are two subsections,
the names of which reflect the second main idea
of the book: 1.3.3. The return of the «big» gov-
ernment and 1.3.4. Social contract. It is worth
examining it in more detail.

«Historically, pandemics have tested soci-
eties to their core» [15. P. 59]. Taking into ac-
count that a society's reaction to a catastrophe is
an indicator of the quality of its social contract,
the study asks how stable a society is, where a
young financial fund manager speculating in
derivatives earns tens of times more than an ex-
perienced doctor, whose "result" is saved lives.
What is a public benefit in general, the report
asks. In the context of a pandemic, this becomes
not an economic, but a political issue on which
the stability of the state may depend.

In addition, the report points to a very
important aspect of modern Western society,
which was previously obscured: inflation has
been minimal for decades. Excluding prices
for education, healthcare and housing, which
«...have risen sharply, absorbing an ever-
larger proportion of disposable incomes and,
in some countries, even forcing families to go
into debt to receive medical treatment» [15. P.
74]. People realize that over the past 20 years,
the social contract has been worsened or even
violated. All this leads to a demand for a fairer
social contract, and the numerous victories of
the populists are part of this shift in public con-
sciousness.

And here comes the Trilemma of globaliza-
tion of Dani Rodrik's: more justice today means
more protectionism and democracy (without
toxic neoliberalism), which means less glo-
balization. Deglobalization follows from this,
and then regionalization. In the economy, this
launched the process of deglobalization of sup-
ply chains, with the ultimate goal of withdraw-
ing production from China. «In the coming
years, it seems inevitable that some deglobali-
zation will happen, spurred by the rise of na-
tionalism and greater international fragmenta-
tion. There is no point in trying to restore the
status quo ex ante (“hyper-globalization” has lost
all its political and social capital, and defend-
ing it is no longer politically tenable), but it is
important to limit the downside of a possible
free fall that would precipitate major economic
damage and social suffering)» [15. P. 86]. Pros-
pects for the population of the planet in report
as follows: «...the severity of the economic
shock inflicted by the coronavirus will conflate
with a long-term trend: declining populations
in many countries and ageing...» [15. P. 45].
According to his forecasts, chaos in the poor-
est countries of the world could become very
likely consequences of the pandemic, "famines
of biblical proportions" in Africa, the collapse
of petro-states, possible regime changes in com-
modity countries, an unprecedented decline
in employment in developed countries [15. P.
98-99]. And all this in total should significantly
reduce population growth. From our point of
view, the more correct question, hypothetical of
course, is whether the pandemic can last as long
as it is necessary for the large-scale onset of all
these possible consequences.

Research results
All three studies - People and the Planet,

Come on! and Great Reset may well be regarded
as three volumes of one global work, looking
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for an answer to Hamlet's question of what hu-
manity should be/become so as not to finally
break the Spaceship Earth, which was previ-
ously controlled by the natural autopilot. The
metaphor we are all in the same boat accurately
reflects the modern interdependent world, in
which there are no longer territories for colo-
nization. This metaphor has a logical continu-
ation - the ship in distress obeys the command
of the captain and cuts the daily ration, based
on the worst forecasts. That is the essence of the
planetary social contract being promoted.

The contradiction in these arguments lies
in the fact that 30-40 years ago, numerous sci-
entific works, as well as the media, argued the
need to provide more powers to neoliberal poli-
ticians. As a result, the neoliberals gained pow-
er, and today serious scientific research speaks
of the urgent need to "repair the world broken"
by the neoliberals. The shock caused by the two
world wars, which thinned out two generations,
mostly non-English-native Europeans, made it
possible to rethink the geopolitical architecture,
the understanding of the planet as a single po-
litical organism with the UN headquarters in
New York. Today we have come close to real-
izing that the Earth is a single biological organ-
ism that can live indefinitely or die within the
next hundred years. The problem is that power,
falling into the wrong hands, will only worsen
the situation, as can be seen from the example
of the neoliberal doctrine that deceived human-
ity. In today's “broken world”, a single global
coordination center for resource management is
needed, but here all scientific justifications and
arguments are instantly depreciated, since po-
litical issues come first. It is easy to show this
with the example of carbon taxes. In the context
of the transition to a green economy, the Euro-
pean Union incurs colossal costs and, to com-
pensate for them, imposes additional carbon
taxes on imported products from countries that
spend less on a green economy.

However, in the situation with Russia,
there is clear discrimination in calculating the
carbon footprint. The fact is ignored that harm-
ful emissions in Russia are almost completely
offset by the absorbing capacity of Russian for-

ests. If you look at this situation from a helicop-
ter, it becomes clear that the system created by
the EU should "automatically" regulate the car-
bon tax in such a way that countries lagging be-
hind European eco-standards pay a significant
part of the costs of Europe's transition to a green
economy.

Formation of a false sense of guilt, ma-
nipulation, double standards, neo-colonial atti-
tudes - this is how global environmental regula-
tion actually takes place today. More developed
countries are trying to dictate their will to less
developed ones: it is quite possible to speak
about the prerequisites for the third wave of co-
lonialism - ecological.

Cop26® highlighted these fundamental
contradictions. UN Secretary General, Antonio
Gutierrez said about "serious problem of trust"
between developed and developing countries.
Also we should add that due to the pandemic,
the Conference was held a year later and the
leaders of China and Russia were absent.

It is equally important that with the help
of educational programs and social networks,
a new generation of earthlings is already being
brought up by globalists in a new paradigm,
which will eventually reduce the gravity of na-
tional governments: «The conventional own-
ership and control of fossil fuel energy in the
hands of a few giant corporations and govern-
ments, which characterized the First and Sec-
ond Industrial Revolutions, will appear odd to
young people in 2050, who grew up in the TIR
economy and assumed that the Earth’s energy
is a public good —like the air we breathe — to
be shared by all of humanity» [13. P. 691].

Much more acute is the question - article
in the LeFigaro® of the political scientist Jean-
Loup Bonnamy about the beginning of the con-
fiscation of nature by the elites-beneficiaries of
globalization. In fact, this is an article about the
elites violating the social contract.

Bonnamy delicately draws the attention
of French intellectuals to an interesting thesis
about the beginning of the privatization of the
planet by global elites, but not in favor of the
golden billion (which by default is understood
by Western environmental discourse), but in fa-

20 2021 United Nations Climate Change Conference. 31.10 — 13.11. 2021. Glasgow, Scotland.
2 'Very difficult' to hit climate goals - UN chief .BBC.02.11.21. Available at: https://www.bbc.com/news/uk-scotland-

scotland-politics-59137404 (accessed: 15.12.2021).

2 Bonnamy J.-L. Political ecology leads to environmental disaster 2021. L'écologie politique conduit a une catastro-
phe environnementale. Available at: https://www.lefigaro.fr/vox/societe/I-ecologie-politique-conduit-a-une-catas-
trophe-environnementale-20210205 (In French) Political ecology leads to environmental catastrophe. (accessed:

15.12.2021).

N21(62)/2022

13



AKTYAJIbHBIE MPOB/IEMbl MEXXAYHAPOZHbIX OTHOLLEHWIA

vor of the world's upper class. And then today's
entire middle class will be reduced to the cat-
egory of survivors for benefits package. GFC-
2008 has shown that this is quite possible.

In 2018, China adopted the concept of
Community of Common Destiny for Mankind as
a national ideology. This is the political and
economic antithesis of the West's claims to the
right to lead the ship in distress Earth, put for-
ward in view of doubts that the West will play
transparently, having received the mandate of
humanity for global governance. But perhaps
more important is China's conviction that the
West does not dare to instruct the oldest civili-
zation on Earth. The article with the title "Don't
dare lecture us on human rights, China tells Joe
Biden", was published by the global tuningfork
of the elites - The Times. «Chinese diplomats
responded with the ferocious criticism after
President Biden described the rivalry between
the two countries as one between autocracy
and democracy, vowing that he would not al-
low China to achieve its ambition of becoming
the world’s most powerful country»*. And here
we can already talk about ideological opposi-
tion. On the one hand, the "five sisters" (US, UK,
Canada, Australia, New Zealand) brought up
by Protestant ethics, the spirit of capitalism and
the Old Testament, according to M. Weber and
A. Toynbee as "the chosen ones". On the other
hand, the one and a half billion Chinese people,
who, like the ancient Greeks, consider all other
nations barbaric. This opposition is not entirely
hypothetical. Less than 6 months after this me-
dia battle, the US, the UK and Australia cre-
ated a new military-political alliance AUKUS,
within which it is planned that Australia will
receive military nuclear submarines without
atomic weapons (as declared). The BBC bluntly
called it what it really is: «Aukus: UK, US and
Australia launch pact to counter China»*.

And if we continue the historical parallels,
today's economic contradictions of the West and
China can be compared with the contradictions
of Britain and the Napoleonic European Union
and, with reservations, Britain and the Axis Al-
liance. In both cases, these contradictions led to
wars that were won due to a significant reduc-
tion in the population of Europe and especially
Russia. In addition, as Dr. Schwab noted, China
is unlikely to forget Century of humiliation: opi-

um wars, Hong Kong, the looting of Beijing, the
collapse of the empire, civil wars.

Let's add that China's political system is
very stable today. Managerial elites are re-
cruited from all walks of life, attracting the best
based on their abilities. In 2000, the leader of
Singapore, ethnic Chinese Lee Kuan Yew, wrote
in his famous book Singapore History. From the
third world to the first: «Theirs [Chinese] is so
huge a country that they feel absolutely confi-
dent there will be a seat for them at the top table
once they have put themselves right, and it was
only a matter of time. No Chinese doubts their
ultimate destiny after they have restored their
civilization, the oldest in the world with 4,000
years of unbroken history» [21. P. 594].

China has prescribed in its constitution a
course for the creation of a green economy and
ecological civilization and it seems that it is not
going to concede even a small fraction of sov-
ereignty. The autonomous Internet reduces the
chances for launching the mechanisms of color
revolutions. Ethnically, China is more than 90%
mono-national. If we evaluate the ideological
and propaganda aspects, the Chinese level of
consent in society is much higher than in the
West. Excluding Japan, which only seems to be
part of the West, preserving the memory of the
burned alive inhabitants of Tokyo, Hiroshima
and Nagasaki. Indochina should also be added
here, especially Vietnam, whose contradictions
with China are insignificant in comparison with
more than a million disabled children born as a
result of systematic long-term spraying of toxic
substances by the US army. Also should be add
the history of British colonization of India includ-
ing such events as the Great Bengal famine and the
division of the country with the Radcliffe Line.

It is in this connection that we should con-
sider Dr. Schwab's thesis that today the world is
carefully weighing which side to choose - West-
ern or Chinese. It is necessary to add a very
important point. According to the well-known
Brzezinski doctrine, Russia plus Kiev in total
give significant synergy, which is extremely
disadvantageous to the West. When looking
at the world map, it is quite obvious that the
synergy formula also works for the Russia plus
China pair, and according to the authors, it will
be very difficult for China alone to realize the
concept of the Common Destiny for Mankind.

2 Tang. D. 2021. Don't dare lecture us on human rights, China tells Joe Biden. The Times. 26.03.21. Available at:
https://www.thetimes.co.uk/article/beacon-of-democracy-us-in-no-position-to-lecture-us-on-xinjiang-says-china-

knpmvh2tp. (accessed: 15.12.2021).

24 Aukus: UK, US and Australia launch pact to counter China.BBC.16.09.21. Available at: https://www.bbc.com/news/

world-58564837. (accessed: 15.12.2021).
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Conclusion

Environmental issues require joint efforts
and cooperation. Russia has enshrined these
requirements of time in its 2020 Constitution
(following China). It is also necessary to adjust
the information policy, as the Western media
methodically creates an ecological anti-image
of Russia (as well as all non-Western coun-
tries), and social networks regularly generate a
negative environmental background within the
country. Russia is the only country in the world
with such a large territory and such a modest
population for such a territory that any future
quotas for childbearing are not mathematically
applicable. Based on this logic, Western initia-
tives in the field of education are not always
beneficial for Russia, as they are often aimed (as
shown above) at eroding the notions of sover-
eignty, traditional values and self-identification
and, as a result, population decline.

In conclusion, putting aside the issues of
global political leadership, since the subject of

this article is ideology and communication, we
summarize the following. To survive today,
humanity needs to address a global overriding
challenge: persuading people to give up material
overconsumption, change their diet, stabilize
birth rates, be resource-conscious, adopt new
values and behaviors, and possibly broaden
their religious worldview. This is quite techni-
cally feasible. Given IT technologies, 2050 looks
like a very real date by which the media and
social networks (or what will replace them)
could change humanity so radically. It took
Moses 40 years to raise two generations born
outside of slavery, and Singaporean leader Lee
Kuan Yew 32 years to burn the golden calf in the
minds to defeat corruption. The global goals of
sustainable development in general seem logi-
cal. The main question is how to achieve them
peacefully for humanity. It makes sense to be
guided by the calculations of optimistic scien-
tists who believe that the point of no return is
close, but not passed. Mankind urgently needs
anew Yalta.
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ITPOIIATAHJIA SKOJIOTUYECKON IMOBECTKU
Y HOBBINM ITTOBAJIbHBIT KOBEHAHT

B6edenue. B cmamve nodBeperymovl 1odpod-
HOMY AHAAU3Y HAYUHble UCCAe0068aHus nociedHe20
decamunemust 6 0baacmu 3K0402UlY, IKOHOMUKI U
nonyaayuu naanemol. Obsexm uccaedobaniis — co-
Bpemennviil obuyeuesobeueckuii coyuym. Ipedmem
uccaedobanus. — HoBvie yewHocmu, uoeooeus u
KOMMYHUKayua, —npooBueatoujuecs Hobotl pu.o-
cogpuen yemonuuboeo pasbumus. Lleav uccaedoba-
HUS — AHAAU3 U NPoeH03 pasbumus uesobewecmba 6
cpedHecpounon u doseocpouroi nepcnexmube (2050
u 2100).

Mamepuarot 1 memoodvt. OcnobHoul ana-
AUMUYeCKUll Mamepuas - Hay4Hvle 00K1a0bl, HA-
xoosujuecs B omxkpwvimom docmyne: JIonOoHcko2o
Kkoposebekoeo obujecmba «People and the Planet»
2012 2., Pumckoeo xayba «Come On! Capitalism,
Short-Termism, Population and the Destruction of
the Planet» 2018 e., IaBocckoeo Bcemuproeo sxoHo-
muuecko2o Popyma «COVID-19. The Great Reset»
2020 e. Te3ucwt smux pabom conocmabaeHvl Mexoy
coboil u Opyeumu uccredobanuamu 6 s3moil 0daa-
cmu. Viccaedobarue npousbooumcs ucmopueckum,
KOMNApamubBHuiM U AHAAUMUHECKUM Memooamu.
Anarumuueckue 0aHHvle IKCMPANOAUPYIOMCs 044
noayuenus Bapuanmo8 npoeHo3o8 6 npedesax 3a-
AB1eHH020 20pU3OHMA.

Pesyavmamor  uccaedoBanus. Ilosyuentvie
pesyavmamsl  ucciedobanus  nosbossom Oesams

KiroueBrle cj10Ba:

1poeHo3vl pasbumus yubuiusayuu, npoyeccod 210-
Oasusayuy u peeuoHasu3ayuu, oyeHubams Gapuan-
Mol MaAKo02o0 pasBumus.

Obcyxoenue u saxarouenue. Iloryuenmsie pe-
3yavmamol no3Bossrom 206opums 0 npooBueaemvix
2100a/bHbIMU UHCIUmYymamu. HoBoil pusocogpuu
u Boimexaroujeil u3 3mo2o HoBvix yeHHocmel, uoeo-
A102UY, KOMMYHUKAYUY 1 noumuxu. VccaedoBarvl
pucku u nepcnexkmubu. 1Hobotl napaduemui 045 Poc-
cuu.

Kommapos Muxawt IOpresiy,

KaHV/IAT TeXHNYECKNX HayK, TNPEKTOP

I10 pa3paboTKe MHHOBAIIMIOHHBIX TEXHOJIOT M
¢onna POIIL] (Pocriormryika), Poccnst

Manorwuio Annpent Bukroposudy,

ITHWW r100aIbHBIX 11 perMOHaIbHBIX
ripobiiem VIHCTHTYTa Hay4HOV MHMOPMAI
110 obrrectseHHBIM HaykaM PAH, mpodpeccop
KadeIpbl POCCUVICKO IOJIUTUKI (PaKysIbTeTa
nonmrosiorv MI'Y mmenn M.B. JTomoHocoBa,
Poccura

Tpy6enxont Anekcent FOpbeBity,
IOKTOP TICXOJIOTMYECKVIX HayK, IIPe3VJIeHT
®onpa POIIL (Pocionmmmika), Poccms

riepeHacesIeHe, OXpaHa OKPY KaroIIelt CperIbl,
SKoJIorM4Yeckas 0e30I1acHOCTh, S3KOJIOrYecKast
IIpoIiaraHza, morpedsieHye, yCTOMINBOe
pasBuTHe, IIpoBasl Heoymbepamama, Kurar,
Coo0111eCTBO €AVIHOV CYIBOBL
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environmental safety, environmental
propaganda, consumption, sustainable
development, failure of neoliberalism, China,
Community of Common Destiny.
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®EHOMEH «YIIPABIISEMOW IJIOBAJIBHOM
KOHKYPEHII1» I UHTEPECHI POCCU:
HOBASI KOHKYPEHIISI B APKTUKE
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BBedenue. B cmamve paccmampubaem-
cA HoBwitl sman 8 hopmupobanuu mupobo2o
nopadka XXI 6., komopwlil xapaxmepusyem-
csa akmubBusayueil OesmesvHocmu Bedyujux
Mupobuix depixal. Ocoboe BHumanue yoeas-
emcs desamenvrocmu  Coedunennvlx Ilma-
mo8, komopy aBmopsl Xapaxmepusywom Kax
«ynpabasougyio (npoepammupyouyio) cmpa-
meeut0», HanpabieHHylo HA OKA3AHUe Nepcnexmubro2o BAUAHIA HA USPOKoB PasHO20
ypobus, npexoe Bceeo Poccuto u KHP, 00vs61eHHbIxX 0CHOBHBIMU 2100aAbHbIMU KOH-
kypenmamu CIIA. Vkasannas cmpameeus. anasusupyemcs 6 cmamve HA npumepe
Apxmuueckoeo peeuona, Komopbiii cmanoBumcs npocmpancmbom ocnpoil KoHKypeH-
yuu Bedyujux depxab u paoa cmpan cpedHe2o ypobus. B cmamve Oaemcs kpamuil
anaus deticmbutl Kumas u SInonuu 6 peeuone. Msyuenue cumyayuu npedcmabasem-
CA AKMYAALHBIM, MAK Kak ApKmuka 0cmaenmcs u3HeHHo BaxHbim npocmpancmbom
015 Poccutickoti @edepayuu, u ocaadienue 1 ympama no3uyuil Moxen uments ce-
pvestble nocaedcmbus 045 cmamyca u GosmoxHocmerl Poccuu 6 mupe.

Mamepuaavr u memoodst. Teopemuueckoil ocHoBoil uccaedobanus abasemcs
cmpyxkmyprol peasusm, max xax 6 XXI 6. poav Bedyujux depxab ycusubaemces, pac-
meim KOHKYpeHyUs MeX0Y HUMU, Umo onpeoesien xapaxmep cobpeMeHHblx Mexoy-
Hapoouvix omuowenutl. He moavko CIIIA, Ho u dpyeue depxaBul onpedessrom uH-
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CMUMYYUOHAAbHbLE OCHOBbL (POPMUPYI0U4e20CA NOPAOKA, MPAHCHOPMUPYSA capble U
opmupys HoBble uHCHUMYMbl, 4mMo ocobeHHo akmyaisso 044 Apxmuku. Memodo-
A102u1eckoil 0cHoBoil uccaedoBbanus ABAKIOMCA CUCeMHbLIL 100X00, CpaBHUIMeAbHbLI
U npobAeMHO-UCOpUHecKuil 100X00bL.

Pesyavmamot uccaedoBanua. B pesysvmame npobedentoeo uccredobanus Goi-
Abaeno, umo, nauunaa ¢ 2021 e., Coedunennvie Llmams: Hauasy wupoxoMacuimao-
HY10 U MH020YpoBHeBy10 noaumuxy, Hanpabiennyo Ha maxoe Bauanue na mupoboe
pasbumue, umobsl deticmbus Opyeux KpynHuix uepokob, npexoe 6ceeo Poccuu u KHP,
He cMo2Au noBAuAms Ha cnpoumesbcmbo Aubepasvrozo mMupobozo nopadxa 6 coom-
Gemembuu c naanamu CIIA. B amom xonmexcme Apxmuxa npuodpemaem ocoboe
3HAueHue, MaK Kax om nosuyutl 6 smom peauote 6o MHo2oM 3abucum 6yoyujee no10-
skenue 6 mupe xax P®, max u KHP, cmpemawjetics k ea0basvHomy cmamycy.

Obcysxdenue u 3axarouenue. B xode uccaedoBanus aBmopw. paspaboma-
AU aKmyaivHoe onpedesenue MupoBoeo mnopsadka, KOHuenyuto «ynpabasemoi
konkypenyuu» XXI 6., 0bocrobab baxnocms yuema 31emeHma 2100a1bHO20 NPOPAM-

mupoBanusn 6 noaumuxe CIIA osa unmepeco8 Poccuu u cumyayuu 6 Apxmuxe.

BBemenmne

epuoj, Iocjle OKOHYaHMs OWUIIOIsIpHO-

ro Iopsijika XapaKTepusyeTcsi pasBu-

THeM psia TPEeHIIOB, OIpeIesIsSIoIX
nporecc bOpMUPOBaHNS MUPOBOIO IOPSIKa
[13. C. 13-40]. Baxuernmmm sgsisieTcss dop-
MUpOBaHVe HOBOTO YIIPaBJIAIOIero sjpa, co-
CTaB 1 BO3MOXXHOCTV KOTOPOT'O IIOKa He SICHBIL.
EnuucrBenHas cBepxuepxasa - CoeqyiHeHHbIe
[ITaTel - cTpeMWUTCS COXPaHUTb JOMUHUPY-
IoIIye TO3UIINN B PeryJIMpoBaHUM MUPOBOIO
PpasBUTI, KOHTPOJIMPOBATh CUTYaIM BO BCex
CTpaHax ¥ pervoHax, 4To IPUBOAUT K CTOJI-
KHOBEHMIO C aMOMIMAMM M yCTpeMJIeHUAMMU
BelyIIIX MWPOBBIX Jep’aB, cpelii KOTOPBIX
ocHoBHbIe - KHP n Poccms [19; 20]. C nauasa
2020-x rr. MpOMCXOAUT MHTeHCUPUKALIVA KOH-
KyPeHTHBIX IIPOIIecCOB Ha BCeX YPOBHSX, UTO
aKTyaIM3upyeT JleTajbHOe M3ydeHue IIPOVC-
XOHAIINX CTPYKTYPHBIX ITPOIIECCOB, [AeVICTBU
PpasHBIX aKTOPOB, BO3MOXHBIX ITOCJIECTBU
VIS pacKiIazia CWI B MUpe U B OTHEeJIbHBIX pe-
I'ioHaX. AKTYaJIbHOCTb VCCIIe[IOBaHUs YCWIN-
BaeTcsd TeM (PaKTOM, UTO B MUPOBYIO ITOJIUTUKY
BO3BpalliaeTcs peHOMeH yITpaBJleHs 1eVICTBY-
MW PasHBIX UTPOKOB 1 IPOrpaMMMpPOBaHML
VIX PasBUTMS ¥ IIOJIATUKN. DTOT (PeHOMEH B
XXI B. mOKa He I10J1y YnJI BCeCTOPOHHEr o aHaJIv-
3a KaK B OT€YeCTBEHHOVI, TaK U B 3apyOexxHOm
Hay4HOV JIUTepaType, XOTs yXKe ecTb paboThI
OTIEJTBHBIX POCCUVICKVX ¥ 3apyOeXHBIX aBTO-
OB, MOCBSIIIEHHBIX 3TOMY BoOITpocy. BakHbiMu
VT TIpOBeIeH s MCCIIeTIOBaH SIBIIAIOTCS TPY-
AbI 110 MeXxyHaporaHom aesaTtebHocTr CIITA n
Poccym, dopmimpoBaHUIo MIPOBOTO MOPSiKa,
curyauym B ATP Takux aBropos, kak A.[l. bo-
rarypos, A.B. Topkynos, [1.B. CrpenbLos,

A.A. Ceprynun, A.VL. Cvupnos, T.A. laxten-
Ha, M.A. Tpovmxwmii, A.B. ®enenko, A.B. Boc-
KpeceHckuy, [Ix. Mupmanvep, D. bacesiy,
Y. Yondoprt, C. bpyke, H. Hynan, Y. 3urep,
T. Vinorytn, H. CumoToman u f1p.

WUccnemoBanme

Pabouert rumoresoit uccaeqoBaHus ObUla
CJIefyIOIIast: IOCsIe HeIIpOI0JDKUTEIbHO Tay-
36l B gesternbHocT CLIA 1o dpopmmposaHmio
bepaTbHOrO MVUPOBOTO MOPSIKa TPV afMu-
uucrparymy . Tpamra HaurHaeTcst HOBEI 00-
Jlee aKTVBHBIVI Y HACTyTaTeJIbHbIVI 3Tall B aMe-
PVIKQHCKOVI TIOJIUTVKe, KOTOPBIVI paccuuTaH
Ha 10-15 stet. I1anmpyercs caenats HeoOpa-
TUMBIM 3TOT Iporecc, Jivmvs KHP n Poccrro
BO3MOXXHOCTM OKa3blBaTh CePbe3HOe IIPOTUBO-
nevicteue ycwinam CIIA/3anaga mn peaibHO
BIIVATh Ha (bOpMUpPOBaHe MHCTUTYLVIOHAIIb-
HBIX OCHOB IIOPSIJIKa («IIpaBWI UIPEL»).

Ha 310 HarpapieHa noymmTuKa yrpassieHs
AEVICTBUSAMM OTAEIbHBIX CTPaH, CUTyalsAMI B
rocygapcTBax 1 pervoHax. B kauecrse koHwer-
TyaJIbHBIX PaMOK VCCIIeloBaHMs ObUIM paspa-
OoTaHEBI OITpesesieHNs «<MUPOBOTO MOPSIKa» U
«yTpaBpjsieMoy KOHKypeHIn». Oba ompefie-
7eHMs pa3paboTaHBl B paMKaxX Hay4HOVI IITKO-
JIBI CTPYKTYPHOTO peasisMa. ABTOPBI MCCIIeI0-
BaHN I10J1arakoT, 4To:

«MupoBOV MOPAIOK — 3TO CUCTeMa COIvIa-
COBaHHBIX MEXIOCYJapCTBEHHBIX OTHOIIEHWVL,
IIpeXie BCero Mexay BemyIIVMM MUPOBBIMM
aepXXaBaMyl, JTeMOHCTPUPYIOIIVIMU IIOTEeHIIV-
aJl ¥ BOIIO K (POPMMPOBAHWIO OCHOB MWPOBO-
IO IOPsIKa M €ro MoAJepKaHuIo; JOMUHIPY-
IOIIVIMM B IJI00aJIbHBIX M PErviOHaIbHbIX MH-
CTUTyTax-OpraHM3alusaX pasHoro dopmara u
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craTyca (BK/IIOUasi HerocyjapcTBeHHble) U BbI-
CTYHaOMMMM MHUIMATOpaMu Ux TpaHcdop-
Malum 1/ win co3laHmsl HOBBIX OpraHM3aluii
pasHoro popmara; oOKasbIBalOLIMI CTPYKTYp-
HO-OpraHM3allIOHHOe BO3/IeVICTBYe Ha CTPaHBbI
APYIVIX ypOBHeV (CpefgHue ¥ Maible CTpaHbl),
peasn3sys ry1o0ajibHbIe I MaKpOperuoHaIbHble
CTPYKTypHBle ¥ VHTerpalyioHHbIe ITPOeKThI;
IpUIIeAIIIMI K OIpeJle/IleHHOMY COIJlacoBa-
HUIO OTHOCUTEJIbHO MeXTyHapOIHBIX HOPM,
IIPVHIINAIIOB [IeATeJIbHOCTY PasHBIX WUIPOKOB
U KOHTPOJIA 3a MX edTelbHOCTBIO, BKIIIOYas
CaHKIIMV 3a HapyllleH/e YCTaHOBJIeHHbBIX MeX-
JyHapOIHBIX HOPM.

«YnpapiseMasi KOHKypeHIMs» Ha COBpe-
MEeHHOM 3Talle MUPOBOTO Ppa3BUTUS VIMeeT
ocoOeHHbIe UYepTEL: CJIOXKHasl IuBepcudmKa-
s cpep, MaciITabos, GopM KOHKYpPEHIINH,
TeXHOJIOTMII ¥ WHCTPYMEHTOB OCTVDKEeHMS
IlejieVl, omacHasl paszbajlaHCHpOBKa B cdepe
Oe301acHOCTY, yCJIOKHEHVE BHY TPUIIOINTIYe-
CKVIX COCTOSIHWVA VI TIPOLIECCOB B OOJIBIIIHCTBE
BelyIIMX CTPaHOBBIX WUIPOKOB, ITpOOJIeMbI B
JedATeIbHOCTY psfla MeXIyHapOIAHBIX U Perv-
OHaJIbHBIX VHCTUTYTOB; BTOp)KEHWUE pasHBIX
UT'POKOB B ITI00aIbHbIE IIPOCTPAHCTBA U Peru-
OHBI, KOTOpPbIe MCTOPUYECKN OCTaBaInCh cde-
pamu Ipeobsia/IatoIiero BIUSHUS OTIeJIbHBIX
UIPOKOB WIV IPYIII CTpaH — BCe 3TO JiejlaeT He
TOJIBKO KOHKYPEeHIIMIO MOVCTHe IJI00aIbHO,
HO 11 I7I00aJIbHOVI IO €€ BO3MOXKHBIM pe3yJIbTa-
TaM. YropsjioueHue Tak Ha3bIBaeMOVl «yIIpaB-
JIieMOV» VIV «HOBOVW KOHKYPeHLIUW» Bpsif,
JIVI BO3MOXKHO B 0003pVMOVI TIepCIIeKTBe, TaK
Kak I10Ka He IIpocMaTpuBaeTcs IepCcreKTuB 10-
CTVDKeHMsI KOHCeHCyca ¥ B3aMOIIp1ieMIeMOro
OastaHca B I€VICTBVSIX MUTPOKOB PAa3HOTO THUIIA U
craTyca [18; 16].

Crarpsi sIBJISIeTCSL YacThIO OOIIEro BCecTo-
POHHEro Vccile[loBaHMs yIIpaBiIsieMO KOHKY-
PEeHTHO CcpeJibl, HAYaTOro B paMKax Hay4HO-
vccitefgoBaresibekoro npoekra MIVIMO - Yau-
BepcuteTa «HoBas mapagurma rio0agbHOV
pervoHanbHON KOHKypeHiuu B XXI Beke: Ha
npuMepe Apkrudeckoro un Vupo-Tuxookean-
ckoro pervoHos» (KMY-XI «Hayunas nes»).
Ipedmemom uccredobanus ABJIETC KOHKYPEHT-
Has nommrrka CIOA, KHP u Slnonnn B ApkTu-
Ke ¢ ITpoeKIIuert Ha nHTepeckl Poccumt.

Baxxnocts Apkruku it Poccnrickon MDejre-
paly IpuHMMaeTcs BO BHUMaHVe aMepyKaH-
CKVIM PYKOBOJICTBOM, UYTO HaXOIUT OTpakeHMe

B OpUIIMaIbHBIX JIOKYMeHTax 1 JoK/Iafax Be-
AYIIVIX aHAIUTUYeCKNX IIeHTPOB, pa3padboTas-
VX peKOMEeHIAIVV 110 ITIPOBEJeHNIO TIOJIUTH-
Ky [t octabienvs nosunyi Poccum, okasa-
HIs HamOOoJIbIIero BIVISIHVS Ha cdepsl, Ihe y
Poccvm ecTb ysi3BuMBle O3V . APKTVIKA SIB-
JIieTcs IpKUM IPVIMePOM TOTO, KaK IIPOVICXO-
auT n OyzeT pa3BuBaThCd KOHKYPEeHIIVS B 9TOM
TaK Ha3blBa€MOM «KOMMYHMKATMBHOM IIpO-
crpaHctBe». KHP crpemwurcsa depes macira®-
Hble CTPYKTYPHBIe ITPOeKThI CTaTh I7100aJIbHOM
JepKaBovi, a BayKHbIe TIO3UIINN B APKTVKe MO-
I'yT He TOJIbKO H00aBUTH ellle OJVMH BaXHBIV
TOPIOBBIVI IIyTh, HO ¥ TOBBICUTH cTaTyc Kurad B
MVPOBOVI ITOJIUTVKE. «APKTIUIecKyie aMOmITm»
eCTb y HeapKTIUYeCKIX CTpaH Cpe/ITHero ypoBHs,
CTPeMAIINXCH IOy YUTh IIPUCYTCTBIE B Pervo-
He, 6OraTOM I10JIe3HBIMV VICKOIIaeMBIMV, TI03BO-
JISIOIIVIM OBICTPO JIOCTaBIAThL Tpy3bl B EBporty,
pacIpuTh CBOe BIIVAHVe B MUpe (HaIlpumMep,
Anonns n Pecriyorka Kopes).

Ho mmenno mepen Poccuert cToar camble
CJIOKHBIe TeocTpaTernyeckyie 1 reo3KOHOMU-
yecKye 3ajlauil: He TOJIKO B IIOJTHOM oObeme
COXPaHUTh CBOe IPeVMYIeCTBeHHOe II0JIO-
XeHre B ApKTIMKe, HO ¥ CO3/1aTh YCJIOBUS I
MaKCMaJIbHO 3¢ppeKTUBHOIO MCIO0Ib30BaHs
VIMEIOIIVIXCA ITperMYyIecTs. VIMeHHO Ha 3TOT
norenian Poccuy OyayT HampassieHBI ieil-
creust CIIIA B popmarte «ympasigeMoit KOHKY-
PpeHII», HeJlb3s MCKIIIOYNUTh Y BO3MOXKHOCTYU
CTOJIKHOBEHV POCCUVICKMX MHTEPeCOB C I10JIV-
Tukom JAnonnn, KHP, EC.

APpKTUUecKuy peroH OTHOCUTCS K TaK Ha-
3bIBaeMbIM «KOMMYHMKaIIVIOHHBIM IIPOCTpaH-
CTBaM» («OOIIVIM IPOCTpaHCTBAM»), II€HTPaM
cHaOXeHMsl, JIOTUCTUKM, B3aMMOJIEVICTBS,
CBSA3M M KOHTaKTOB. Takov IOIXO0M, K «O0IIM
IIPOCTPAaHCTBaM», Ka3aJoCh, MOT OBI ITperIo-
JlaraTh He TOJIBKO COBMECTHOe VCIIOJIb30BaHue
OoraTcTs 11 BO3MOXXHOCTEVI 3TOr0 YHUKAIBHOTO
pervoHa, HO ¥ COBMECTHOe pelleHVe BaKHBIX
mpobsieM KJIMMaTa, IIPUPOIOIOIb30BaHMA B
YCJIOBUAX CYIeCTBOBaHMs OINACHOCTY TasHVA
JIBIIOB U 3aTOIUIEHMs NPUOPEXHBIX TePPUTO-
pyVi, 3arpsg3sHeHVs OKeaHa W [Ip., YTO MOXeT
OBITB UpeBaTO Cepbe3HBIMI IIOCTIEACTBSMY He
TOJIBKO [IJISl OTJI@JIbHBIX CTpaH, HO W IUIaHeThI
B 1esioM. OffHaKoO HapacTaeT KOHKYpeHIIUs U
naxe Ooppba MeXIy apKTWYecKMMM ¥ Heap-
KTVUeCKMMM CTpaHaMW 3a pasfiell 3TOro KOM-
MYHMKAIJIOHHOTO IIPOCTPaHCTBa, YTO MOXET

1 Anthony H. Cordesman with the assistance of Grace Hwang. The Biden Transition and U.S. Competition with China
and Russia: The Crisis-Driven Need to Change U.S. Strategy. January 6, 2021. Center for Strategic and International
Studies / URL: https://www.csis.org/ /analysis/biden-transition-and-us-competition-with-china-and-russia
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paccMaTpuBaThCs KakK dacTh OOIIIero MeraTpeH-
Ja 10 TepPUTOPUAIBHON ITepeKOH@UTy parym
MUpa, 4peBaToro KOHGIMKTaMy, B TOM YuciIe
B ATP/VITP, xoTophIil 0Kasajics IMIIeHTPOM
CTOJIKHOBEHNsI MHTePecoB BeyINX JlepXas U
OopBOBI 3a COFO3HMKOB CpeIV MasIbIX CTpaH [4;
15; 21; 22]. PacTy1ias KOHKYpeHI[sl MOXeT Ha-
HeCTV HellolpaBuMBbIN yiiepd ApKTuke.

bynyiee ApKTHMYecKOro pervioHa, Kak OT-
MeuaJIoch BblIIlle, XM3HEHHO BakHO 1 Poc-
cum, [T ee SKOHOMMYECKOTO pasBUTH, 00e-
CIledeHVs] HaI[MIOHAJIbHOV 0e30I1acHOCTV, B
TOM 4YMcIe, IS COXpaHEeHMS VCTOPUYeCKO
TeppuTopun rocygapcrsa. Ilonoxenusi oTHo-
CUTEJIbHO TIOJIUTUKM B APKTUKe eCcTbh BO BCex
OCHOBOIIOJIATalONIMX  BHEITHEeIOJIUTUYeCKMX
nokymenTtax Poccurickont Depepairy, paspa-
OoTaHBI crielyajibHble TOKyMeHThL: Mopckad
noktpvHa PD (2015 r.)?, CTpaTerus pasBuUTsL
ApxTiueckon 30HbI Poccuiickont Denepanyiv
obecrieueHNs HaI[MOHAILHOVI O€3011acHOCTY Ha
nepuor, 1o 2035 r. (2020 r.)?, OcHOBBI TOCyTAP-
crBeHHON TonmTKM Poccurickort Depeparim
B Apktuke Ha niepuop 1o 2035 r. (2020 r.). Ber-
nensieTcst ocobasi eHHOCTh CeBepHOr0 MOPCKO-
IO IIyTH, KaK BaKHOIO I0CTOsIHMS Poccuiickor
Depiepaliny, KOTOPBII MOXeT CTaTh OCHOBOV
TOPIrOBO-3KOHOMIYECKOV MOJIUTUKM TJI00asIb-
HOTO 3HaueHMs, MMeeT K/II0YeBOoe 3HaueHMe
JUIA YCTOMYMBOTO pasBUTUS 1 Oe3oracHOCTV
Poccnmickon @eneparyn. Poccuist HamepeHa oT-
cTaMBaTbh CBOV ITO3UILINM B APKTVKe, VCIIOJIb3Y s
IIpeJie BCero JMUIUIoMaTiyuecKyie MexaHU3MBL.
Hamepenwus gpyrmx crpaH MOryT ObITh Oosiee
JKeCTKVIMIA.

Heameavnocms CILIA 6 Apkmuxke

KimtoueBble  JTOKTpMHaIbHBIE — VI3MeHEeHWs
apkrmueckon noymtvky CIIA npumumice Ha
npesugenTcrso . Tpamria. YTeepxxaganocs, 4To
IIPOVICXOIWIIO yBeJIUeHre MaTepuabHO-Tex-
HIUYEeCKOro OTCTaBaHMsl AMepPUKM OT APYIuX
apKTIYeCcKNX TOCYAapCTB, TJIaBHBIM 00pPa3oM,
or Poccum®. Omacennsa CIA oTtHOCHMTETBHO
MaTepuaJIbHO-TEXHUUYECKOTO OTCTaBaHUs OT
Poccvm errie Gostee yCyImiInch m3-3a akKTVBHOTO
BOCCTaHOBJIEHNSI POCCUVICKOVI BOEHHOV MHpa-
CTPYKTYPBI B APKTVIKe, KOTOpoe OBUIO HallpaB-
JIeHO Ha oDecriedeHVie 6€30IIaCHOCTVI CeBEPHBIX
rpanuit n CepepHoro mopckoro myTtu (CMIT)
B YCJIOBMAX YCWIIMBAIOIIEVICS KOHKYPeHIIUW B
pernone®. Poccmst paccMaTpuBaeT CeBepHBIV
MOPCKOV IIyTh KaK “MCTOPUYECKM CJIOXKVBIIY-
10C HallVIOHAJIBHYIO e[IVHYI0 TPaHCIIOPTHYIO
KoMMmyHMKalmio Poccum B ApkTtuxe” u, py-
KOBOJICTBY$ICh KOMIUIEKCOM HaIlVIOHAJIbHBIX U
MeX/lyHapOJIHbIX HOPMaTMBHO-IIPAaBOBBIX akK-
TOB ¥ CJIOXKVBIIVIMMCS MCTOPUYECKMH ITpakK-
TUKaMV, IpVIMeHsIeT e[VIHBIVI PeXVM HaBura-
LMy Ha BceM ero nporsbkenmn® [3. C. 278-289;
6. C. 143]. B auBape 2019 r. Poccust BBesta orpa-
HydeHne Ha apvokeHye 1o CMIT mHocTpaHHBIX
BOEHHBIX CYyJIOB, He 3allpOCUBIINX IIpeBapu-
TEJIBHOTO paspellleHNs Ha Ipoxon’. B sHBape
2021 r. 6pU1 mpeoOpa3oBaH 1 PaKTUUIECKV IIPU-
paBHeH K HOBOMY BOeHHOMY OKpyTy CeBepHBIV
10T, ABTISFOLTMTICS OTHMM M3 Hanborlee mepe-
JOBBIX B COCTaBe BOEHHO-MOPCKMX vt Pocemms®.
Taxcke B mae 2021 r. B ApKTMKe ObIIa ycmIeHa
poccuiicKas TpyIIMpOBKa aBUal[IOHHbIX CYJT U
00BSIBIIEHO O IUIaHaX 10 IlepeOpocke Ha apxu-

Mopckasi fokTpuHa Poccuiickon ®epepauum 2015 r. // Pexxum poctyna: http://docs.cntd.ru/document/555631869.
CTpaTterus pa3BuTusi APKTUYECKOW 30HbI Poccuiickort deaepaummn 1 obecneyeHns HauuoHanbHoW 6e30MmacHOCTy
Ha nepuoa Ao 2035 roga. Pexxum poctyna: http://static.kremlin.ru/media/events/files/ru/J8FhckYOPAQQfxN6XIt-
6ti6XzpTVAVQYy.pdf.

USCGC Polar Star (WAGB 10) [3nekTpoHHbI pecypc]. URL : https://www.pacificarea.uscg.mil/Our-Organization/
Cutters/cgcPolarStar/ (nata obpatuenus: 20.10.2021)

CGC Healy History 2010 [3nekTpoHHbIit pecypc]. URL : https://www.pacificarea.uscg.mil/Our-Organization/Area-
Cutters/CGC-Healy/History/ (aaTa obpatierus: 20.10.2021)

Major Icebreakers of the World. USCG Office of Waterways and Ocean Policy [9nekTpoHHbipecypc]. URL : htt-
ps://www.dco.uscg.mil/Portals/9/DCO%?20Documents/Office%?200f%20Waterways%20and%200cean%?20Poli-
cy/20170501%20major%?20icebreaker%?20chart.pdf?ver=2017-06-08-091723-907 (nata obpalienms: 21.10.2021)
JlaBpoB: Poccus bymeT obecneunBaTth 6e30nacHOCTb CeBEPHOro MOPCKOro MyTu [InekTpoHHbIM pecypc]. URL :
https://tass.ru/politika/6406609 (aaTa obpalenums: 01.11.2021)

®depepanbHbiit 3akoH oT 28.07.2012 r. N2 132-03 O BHECEHUM W3MEHEHWI B OTAENbHbIE 3aKOHOAATENbHbIE aKTbl
Poccuitckolrt depepaumm B YacT rocy[apCTBEHHOrO PEryivMpoBaHusi TOProBOro MOpensjaBaHWsi B aKkBaTOpWW
CeBepHOro Mopckoro nyTu [3nekTpoHHbIn pecypc]. URL: http://www.kremlin.ru/acts/bank/35786 (naTa obpalieHus:
22.10.2021)

Poccust BBOAUT orpaHuyeHve Ha npoxof cyaos no CeBMopryTu [3nekTpoHHbId pecypc]. URL : https://topwar.
ru/147040-rossija-vvodit-ogranichenie-na-prohod-sudov-po-sevmorputi.html(aaTta obpawenms: 28.11.2021)

Yka3 lMpesunaeHTta Poccuiickort depepaumnm ot 21.12.2020 r. Ne803 O CeepHoM hioTe [INeKTPOHHBIN pecypc].
URL : http://www.kremlin.ru/acts/bank/46217 (naTta obpalueHus: 28.11.2021)
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nesar 3emwst @pania-locuda mcrpedurerient-
Sombapamposimykos Cy-34. [laHHBIe MHNUIIVA-
TVUBBI OBUIV IIPEIIPVHATEL B OTBET Ha aKTUBU-
saro HATO y 3anmamseix rpanmr; Pocene’.

ITepen apmuumcrpanment /. Tpammna Bcra-
Ja mpobsieMa KOHKYPEeHIIMM CO CTOPOHBI He
tostbko Poccnnt, Ho 1 Kuras [17]. AkTmuBumsars
Poccyvm B Apkruke 1 poct am6uiit KHP 6sum
pactieHensl agMuHucTpanyen . Tpamma kak
cepbesHbt yaap 1o nosunyam CIIA B pervio-
He, UTO IIPUBEJIO K KOPPeKTUPOBKe HallYIOHaIIb-
HOTo apKTuyeckoro Kypca [11. C. 104-108; 7].

B Crparerumu HarmoHaibHOV Oe3011acHOCTI
CIIA 2017 r. ObUIM MCKIIFOYEHBI I1OJIOKEeHMS,
CBA3aHHble C apKTUYeCKMM pervoHaIbHbIM
corpymganuectsoM”’. B “ApkTmueckoit crpa-
termn” 2019 r., mpencrasienHot MuHmcTep-
ctBoM oboponsl CIIIA, Obu1 0003HaUeH Kypc
Ha OytokmposaHye CeBepHOTO MOPCKOIO ITyTV
U pasBepTbIBaHVe HOBOV 00eBOVI IPYIIIPOB-
KM, IIpU3BaHHOV o0ecreunTh KOHKYpeHTHOe
mpenMyIrecTso B pernoH'. B Memopanmyme
0 3ammTe HalMoHaIbHBIX MHTepecos CIIIA B
Apxruke 1 AHtapkryke 2020 r. craBuiach 1eJib
paspabotaTh mporpamMmy cosmaHusg K 2029 .
nojIsipHOro ¢JIoTa (3a C4eT CTpOUTeIILCTBa CoD-
CTBeHHBIX JI[JOKOJIOB ¥ apeHbl JIeJJOKOJIOB
COIO3HVKOB) ¥ HOBBIX BOEHHO-MOPCKMX 0a3'
CymectsenHo nomeHsuiach puropmka CIITA
B paMKax ApPKTMYecKOro coBeTa, B KOTOPOM
TPaAMIIVIOHHO He MOJIHVMaINCh BOIIPOCHI BO-
€HHO-TIOJIUTUYeCKOro XapaKTepa: BBICTyTIas Ha
dopyme B 2019 r. B mpucyTCTBUM ITpeICTaBUTe-

JIerl Bcex apKTUYecKMX eprKaB, ToCy/1apcTBeH-
HbI cekpeTapb M. [Tomiieo 3asBwu1 0 HayuMm
Cepbe3HbIX YIpo3, KOTOpble CO3/IaloT B pervo-
He Poccyst m Kurait®. OrcraBanme B ApKTiike
ObUIO OOBABIIEHO YTPO30T HAIMOHAIBHOM Oes3-
onacHoct CIHIA, uTo MOXeT co3gaTb PUCKN
BO3HUKHOBeHMs “ayieMMbl Oe3orracHocTn” m
HaIbHEVIIIelT MYJTUTapV3aLyy pernoHas,
[Tepsble apKTuyecKue VHUITMATVBBI
[Ix. barimeHa roBopsT 0 TOM, 4TO aAMUHUCTPa-
1M roToBa ckoppekTuposath Kypc . Tpamra:
COXPaHWUTh TeH[IEHIIMIO K yKpeIUIeHUIO I103M-
uyit CIIA B ApkTyKe, HO IIpY 3TOM M3MEHUTb
PUTOPUKY U clIeaTh aklleHT Ha AUIUIOMaTH-
YeCKOV COCTaBJIAIONIeN M KIMMaTUYeCKOM Te-
Matuke. B mae 2021 r. [Ix. banpen nasn nepssiit
OOIIMPHBIVI KOMMeHTapuil 110 JaHHOV TeMe, B
KOTOPOM IIO/ITBE P K/Ia/IMCh IIaHbI 110 yBesInye-
HUIO aMepPUKaHCKOTO JIeTOKOJIBHOTO (pjIoTa U
HoIuepKMBaach BAXHOCTh AUIUIOMATIYeCcKO-
'O B3aVIMOJIeVICTBYIA 110 BOIIPOCaM CYJ0XO/ICTBa
U ToffepXXaHWs MeXyHapOIHbIX coIJiallle-
HuUm B obstacty skostornm®. Hesamosro no sro-
ro roccekperapb CIIIA 3. bauHkeH Taxxke 3a-
SIBJISUT O HeOOXOAVIMOCTYM COXPAHWUTH OOIIVIMM
yewsaMy APKTUKY KakK pervoH, CBOOOIHBIV
OT KOH(JIMKTOB, HO IIPU 3TOM [IOIyCKasl BO3-
MOYXHOCTb peaIn3aryy 00paTHOTO CrieHapwis '®.
[Ix. bavgen BepHys mpo0rieMy KiIMMaTy-
YeCKVX V3MEHEHWUN B PaHI I1epPBOCTEIeHHBIX:
Ipe3suIeHT MOANMcal yka3 O BO3BpallleHUU
Coenyuennbix Illtatos B Ilapwkckoe corsia-
meHye 1o Kmmary, a B 2021 r. mpu nopgepx-

 “OHu yxe y rpaHuu”: 3a4eM Poccusi nepebpackiBaeT 60M6apAMPOBLLMKM B APKTUKY [IneKTpoHHbIN pecypc]. URL:
https://ria.ru/20210527/arktika-1734266024.html (aaTa obpawerus 03.11.2021)
10 National Security Strategy 2017 [2nekTpoHHbili pecypc]. URL : https://nssarchive.us/national-security-strate-

gy-2017/ (nata obpatieHus: 17.10.2021)

11 Department of Defense Arctic Strategy, June 2019 [nekTpoHHbIi pecypc]. URL: https://media.defense.gov/2019/
Jun/06/2002141657/-1/-1/1/2019-DOD-ARCTIC-STRATEGY.PDF (naTa obpatieHus: 19.10.2021)

12 Memorandum on Safeguarding U.S. National Interests in the Arctic and Antarctic Regions [9nekTpoHHbIlipecypc].
URL : https://trumpwhitehouse.archives.gov/presidential-actions/memorandum-safeguarding-u-s-national-inter-
ests-arctic-antarctic-regions/ (aata obpaiieHus: 19.10.2021)

13 Looking North: Sharpening America’s Arctic Focus [nekTpoHHbIi pecypc]. URL : https://2017-2021.state.gov/
looking-north-sharpening-americas-arctic-focus/index.html (gata obpaweHuns: 22.10.2021)

4 Rumer E., Sokolsky R., Stronski P. Russia in the Arctic — A Critical Examination. Carnegie Endowment for Interna-
tional Peace, 2021. 23 p. URL : https://carnegieendowment.org/2021/03/29/russia-in-arctic-critical-examination-

pub-84181 (paTa obpalueHus: 24.10.2021).

Devyatkin P. Russia’s Arctic Strategy: Military and Security (Part II). The Arctic Institute. Center for Circumpolar
Security Studies, 2018. URL : https://www.thearcticinstitute.org/russias-arctic-military-and-security-part-two/ (gata

obpawenuns 01.11.2021).

15 baliieH 3asiBUN O CTpaTernyeckoir BaxHocTM Apktuku ans CLUA [SnekTpoHHbii pecypc]. URL :
iz.ru/1166383/2021-05-19/baiden-zaiavil-o-strategicheskoi-vazhnosti-arktiki-dlia-ssha (mata

22.10.2021)

https://
obpalueHus:

16 Secretary Antony J. Blinken Intervention at Arctic Council Ministerial [9nekTpoHHbIi pecypc]. URL : https://www.
state.gov/secretary-antony-j-blinken-intervention-at-arctic-council-ministerial/ (aata obpawenus: 22.10.2021)
loccekpeTtapb CLUA He mcktounn “HOBbIN TeaTp koHMMKTA"” ¢ Poccuelt B ApkTuke [DnekTpoHHbIid pecypc]. URL:
https://radiosputnik.ria.ru/20210420/arktika-1729029826.html (gata obpalueHums: 29.10.2021)
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Ke “sKoJIormyeckoro j000m” MIpMOCTaHOBWII
AeVicTBYIe JINIeH3UI Ha 100bray HedTu 1 Tasa
B HarmonaibHOM apKTWuUeckoM 3alloBeHU-
Ke Ha AJIsicCKe, KOTOpble HadasIil BbIJJaBaThCs B
KOHIIe ITpe3uaeHTcKoro cpoka /1. Tpamna (He-
CMOTpsI Ha TO, YTO B yCJIOBMSIX MajleHs 1leH Ha
TpaAMIIVIOHHble SHEePrOHOCUTENIV JIUIIEH3UU
II0JTIb30BAJINCh HU3KMM CIIPOCOM y HedTera-
30BBIX ITPeAIIPUSATUN, I pa3paboToK ObUIO
nprobpereno 11 ygacTkos mioniaabio 550 ThIc.
akpoB). Bmecre c Tem pasBuTMe amepuKaH-
CKOVI BOEHHOV MH@PaCTPyKTypel B ApKTUKe
He CHMMaeTcs C IoBecTKM AHs: B MapTe 2021 r.
[lenTaron omy06MKoBal HOBYIO apKTUUYeCKyTO
crpareruo “Regaining Arctic Dominance”, 3a-
SBVIB O IUIaHaX Pa3MecTUTb B pervoHe MHOIO-
(pYHKIIMOHAIbHYIO OIlepaTUBHYIO IPYIIINPOB-
Ky noppasgenenut BBC nu BMC, passepHyTh
CeTh HOBBIX MOOV/IBHBIX KOMaH/IHBIX ITyHKTOB,
BBECTY B 3KCIUTyaTall/i0 HOBbIE TUIIbI TeXHUKMU
1 BOOPY KeHmit".

JIx. banyeH 3asiBil, 4TO €ro aJMMHVCTpa-
s Oy[IeT VICIIPaB/IATh pe3ysIbTaThl PaspyIIn-
TesibHOV oynTrky [, Tpamia, B ToM umcie B
Apxruxe. ITpoGriema apKTUueckom BOeHHOM
TOHKM TIOJHMMaslach Ha IIepBOV JIByCTOPOH-
Hemt Bcrpeue k. barpena n B.B. Ilytuna, co-
crosserics B JKenese B mione 2021 r. Cropo-
HBI ITOTYepKHYJIV HeOOXOIMMOCTb JOCTUTHY Th
B3aVIMOIIOHVMaHUe I10 II0BOJly BO@HHOVI aKTVIB-
HOCTM 000X Trocy/1apcTB B APKTUKe, OTMeTUB
cTpeMJIeHMe IpeloTBPaTUTh MWINTapU3aLUIo
pernona’®. [To atoro B Mae 2021 r. Ha MVHVCTEP-
CKOM ceccuyt APKTUUYECKOrO COBeTa MUHUCTD
rHocTpaHHbIX feit Poccun C.B. JTaBpos BeigBu-
HyJI IIpe/IoKeHre O COTPYy/IHMYeCcTBe B BOeH-
HOVI cdpepe TI0 JIMHNY FeHepaIbHBIX IITab0B.

B wrone 2021 r. Poccust craia Ipencenare-
nem Apkruueckoro CoBeTa, 0003HauMB B Kaue-
CTBe OCHOBHOIO IpMOpPUTETa «OTBETCTBEHHOe
yhpasjieHre» U IpUMeHeHre KOJUIeKTVBHBIX
IIO/IXOOB 10 00ecreueHNio YCTOMIMBOIO pas-
BUTWS apKTudeckoro pervoHa [5]. IIporpamma

POCCUTICKOTO ITpeficefiaTeIbcTBa HalleJleHa Ha
JOCTVDKeHVe B3aMMOIpVeM/IeMbIX —pe3yJIbTa-
TOB, COXpaHeHMe ITPeeMCTBeHHOCTU C KYpCOM
npenpymyx mpepcenarestent [9. C. 66]. dan-
Hble IIPUHIIUIIBI COBIAAOT C 1eJISIMU 110 OCBO-
eHMIO apKTUUYeCKOro pervoHa, yKasaHHBIMU B
Crparervm HaryoHabpHOV Oe3omacHocT Poc-
cvm 2021 r., v 3a1a10T BeKTOPBI IOJIUTVKI B TOM
Yyic/le 10 OTHOIIEHNMIO K “OKOJIOapKTUYeCKIM
rocygapcreaM”’ - pacTyliye >3KOHOMIYecKye
aMOVMIIVV TIOCTIETHMX B IIepCHeKTVBEe MOTYT
yrpoXaTh MHTepecaM apKTUUecKMX feprKas I10
COXpaHEHNIO SKOJIOTMYeCKIIX CHCTeM pervioHa”.

BeposiTHOCTD MHTEHCHMBHOVI MWINTapu3a-
1y B ApKTiKe OyzieT BO MHOTOM 3aBUCETh OT
TOT0, HaCKOJIBKO yCIeIITHbIMI OYAyT IOIBITKA
Poccym n CILIA mpuitTi K B3avIMOIIOHVMAaHUIO
II0 TOBOYy IiejleVl M MeXaHWM3MOB OCBOeHMs
MIOJIKOHTPOJIbHBIX apKTUYeCKMX MPOCTPaHCTB.
Hanboree OrarompusaTHBIM ClieHapyieM pas-
BUTUSL COOBITUII SIBJI€TCS BOCCTaHOBJIEHMe
YPOBHS «apPKTUUECKOV COJIMIAaPHOCTI», KOTO-
PBIVL CyIIecTBOBaJI 10 Ilepuoyia Mpe3uIeHTCTBa
. Tpamria v He TI03BOJISUI TOCYJAPCTBaM BCTY-
maTh B OecrepCrIeKTMBHYIO ¥ 3KOHOMWYECKV
Herlerlecoo0pasHyI0  BOEHHO-TIOJIUTIYECKYIO
TOHKY B yIIepO COBMeCTHBIM IPOeKTaM B 00-
JIaCTY JIOJITOCPOYHOI'O YCTOMYMBOIO pa3BUTHS
pernoHa. [TomoOHEIN clieHapwvi B HaMOOIIbIIeVt
CTelleHM OTBeyYaeT CTpaTernyeckiM MHTepecam
apKTUYeCKMX CTpaH, TaK KakK, He IIPeIsTCTBYs
KOHKYPEHTHBIM OTHOIIIeHMAM, IaeT BO3MOX-
HOCTb, C OJHOVI CTOPOHBI, COTPYJHMYATh IIO
TpeOyIOIM BHUMAHMSA 3SKOJIOTMYECKUM U
KJIMMaTU4YeckKM BOITpocaM, a, C JIpyrou CTo-
POHEL, CAePXMBaTh aMOMIINI «OKOJIOapKTIUe-
CKVIX TOCYIapCTB».

Poct mipucyrcreusa KHP B ApkTuke He BX0-
aurt B uHTepecel CIIIA. Ho Tem He MeHee pa3Bu-
BaeTCs VI BTOPOVI TPeK: CII0COOCTBOBATh OCIIOXK-
HeHMIo oTHoIeHUN Mex 1y Poccuert u Kuraem,
pasbIrpbiBasi «KUTaVICKyI0 KapTy» B ApKTUKe.
DKCIIePTHI psifia BIVATEIIbHBIX «MO3TOBBIX I1eH-

17 Regaining Arctic Dominance [3nekTpoHHbii pecypc]. URL: https://www.army.mil/article/244261/army_announces_
release_of_arctic_strategy (aata obpalerus: 30.10.2021)

18 BaiigeH 3asBun 06 06CyxaeHUM ¢ MyTWHBIM BOMpoca CTabubHOCTU B ApKTUKE [DNeKTpOoHHbIN pecypc]. URL :
https://iz.ru/1179722/2021-06-16/baiden-zaiavil-ob-obsuzhdenii-s-putinym-voprosa-stabilnosti-v-arktike(gata
obpalyenus: 27.11.2021)

B MWA Poccum npussanu wusberatb KOH(poOHTaUMM B ApkTuKe [InekTpoHHbIM pecypc]. URL https://
iz.ru/1162793/2021-05-12/v-mid-rossii-prizvali-izbegat-konfrontatcii-v-arktike(aata obpawenuns: 27.11.2021)

19 BoicTynnieHne MUHUCTPa MHOCTpaHHbIX Aen Poccuitckoin ®epepaumm C.B.JlaBpoBa Ha XII MUHMCTEpPCKOW ceccum
ApkTuyeckoro coeTa, PelikbsiBuk, 20 Masi 2021 roga [3nekTpoHHbI pecypc]. URL : https://www.mid.ru/ru/ark-
ticeskij-sovet/-/asset_publisher/0vP3hQoCPRg5/content/id/4738773 (mata obpawenns: 27.11.2021)

JlaBpoB 3asBun 0 roToBHOCTU K Ananory CLUA no ctpaTernyeckoit CTabunbHOCTW [DNeKTpoHHbIN pecypc]. URL :
https://www.rbc.ru/rbcfreenews/60a5a6619a794768406803dc/ (aaTta obpawenuns: 27.11.2021)

2 CtpaTerusi HaumoHanbHoW 6esonacHocTv Poccuiickon ®epepaumnn 2021 1. [OnekTpoHHbIN pecypc]. URL : http://

www.kremlin.ru/acts/bank/47046/page/1 (gata obpawenuns: 31.10.2021)
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®EHOMEH «YMPAB/IIEMON TIOBAJIbHOWM KOHKYPEHLIMM» WM WUHTEPECHI POCCUM

TPOB» 3asBJIAIOT, YTO TaK KakK Kurar nmpusHaer
" yBaXKaeT JIMAVPYIOLIVe VI CaMble CYJIbHBIE I10-
symyu CIIIA B ApkTuke, To  CIIA npusHaioT
3akoHHBI ctaTyc KHP B 5TOM pernone. Orme-
4aeTcs, 4TO YyBaXkeHMe B3aMMHBIX VHTEepPecoB
CTaHeT OCHOBOVI HOBOTO ¢hopMaTta OTHOIIeHW
mexnay CIIA n KHP ma monrocpounyro rep-
CIIeKTUBY>'.

I1ranvl neapxmuyeckux depxab:
KHP u fInonusa

B 2018 r. kurarickme BjacTM BBICTYIIV-
o ¢ yHMimaTuson “IlosspHOro I1eIKoBOro
nytn”, mpoxopsiiero yepes CeBepHbINI MOp-
CKOVI MyTh*, a TaKXe MPeIIIPUHSIIN TOIBITKY
reperopopos ¢ MUHIISH/INEN O CTPOUTEIILCTBe
WIV apeH[le aBMalVOHHOV Oasbl B JlaruiaH-
Ay, TIpasaa HeymauHo®. B 2019 r. Kurar Been
B 3KCIUTyaTallMIO IIepBbIil CO3[JaHHBIV Ha Ha-
LIVIOHAJIBHOVI TEPPUTOPUM (M1 BTOPOVL B 00IIIeN
CJIOXKHOCTM) HayYHO-VCCIIe/IoBaTe IbCKIT J1ef]0-
koy1 “CaroyH-2", a Takke 3asBWI O IUTaHaX 110
CTPOUTEIILCTBY aTOMHBIX JIEIOKOJIOB™.

JlaTb OKOHYaTeJIbHBIVI OTBET OTHOCWUTEIIb-
HO Bcero Komrvlekca IvraHos KHP B Apkriike
CJIOXKHO. 3asBjieHNs IMOJIUTUKOB U SKCIIePTOB
VIMEIOT HeKOH(POHTAIIMOHHBIN XapaKTep, Tak
KaK W3IMUIIHSAA HacTylaTeJIbHOCTb U aKTVB-
HOCTb B PervioHe MOT'YT HaCTOPOXUTb APYIUX
YUYaCTHMKOB ¥ ITPUBECTU He TOJIBKO K OCJIOX-
HeHMIo oTHomeHUN ¢ Poccueit, HO U K BO3-
HVKHOBEHWIO CUTyallu¥, aHaJIOTMYHON TOW,
KoTopas cKiangbBaercs B IOxHo-Knrarickom
Mope: nosuiius [leknHa 1o cHOpHBIM Teppu-
TOPMSIM IIpUBeJIa K TOMY, UTO CTpaHbI peroHa
00BeAVHWINCE, YTOOBI IPOTUBOCTOATH KirTato.
Mapys, SAnonns, BeetnaMm, IOxnas Kopes, Ou-

yvnnyHel, Manansus v VIHgoHesust akTUMBHO
IpeloTBpalialoT MonbITKM KuTas 3axBaTuTh
KOHTpOJIb B FOxHO-Knrarickom Mope®.

Yuuresas cinoxnocts curyanyy, KHP mibr-
TaeTcs pasBUBaTh JIByCTOPOHHee B3alMOfievl-
cTBUe B ApKTUKe ¢ MasibiMu cTpaHamu (VctaH-
ouent, Ourraanuen, Hopsernert, [seruen),
HO3UIIUY KOTOPBIX He CTOJIb CVJIBHBI 110 CpaB-
HEeHUIO C BeJlyIIMMI peroHaIbHBIMY UTPOKa-
M, Takmmy Kak Pocenest, CIA i Kanama®.

B 2018 r. Mirdopmbropo 'occopera KHP 06-
HapofI0BaJIO IPOrPaMMHBIN IOKYMeHT - «Ap-
KTUYeCcKyIo HOJIUTUKY», B KoTopor 3a Kuraem
3aKpervisIcs CTaTyC «IIpUapKTUYeckoro» ro-
CyJlapcTBa, MIMEIOIIero cTpaTervyeckuie MHTe-
pecel B 3amnorsipee”. Kurant crpeMuTcs: KOM-
IIeHCUPOBaTh OTCYTCTBVE CeBepHBIX TeppUTO-
PpUaJIbHBIX BJlaJleHUII ITOCPeACTBOM Yy4acTusd B
apKTUYeCcKNX MHPPacTPYKTYPHBIX ITPOeKTax 1
aKTUBHOW AVBepcudUKaIy BHEITHeIIoINTH-
YecKX KOHTaKTOB Ha JJaHHOM HallpaBJIeHUIA.

KHP BpiesnseT 1miecTh HarpasIeHWUI MHO-
TOCTOPOHHETO ¥ JBYCTOPOHHEro COTpyAHIYe-
CTBa: a) MccilefloBaHus, 0) IpUpoIHbIe pecyp-
cbl, HedTh U Ta3; B) TypwUsM; I) apKTuUJecKue
MOpCKMe IyTW; T) WCIOJIb30BaHMe BBICOKMX
TeXHOJIOTUII B pa3sBUTUM 3KOHOMUKW PervioHa;
) KyJIbTypa u obpasosaHue. HayuHbre mccrie-
JOBaHMs BUIATCA KaK MHCTPYMEHT «MSTKOV
CWIBl» Ha HadaJIbHOM 3Talle MeX/TyHapOIHOIO
coTpynHudecTBa B ApKTuke. B cdepe skoHo-
MUKW aKIlIeHT JleJlaeTcsl Ha CO3aHuI COBMeCT-
HBIX IIPeIIPUATIUN, B IIepBYI0 04depelb, C eBpo-
nevickumm crpanamu - Hopseruern, Tanven n
Wcnaagmen?®.

OmumM w3 Hamborlee IIpUBIIeKaTeIbHBIX
naptHepoB st Kuras ssisercs Hopserms®™.

21 U.S.-Sino Relations in the Arctic. A Road Map for Future Cooperation. Ed. By H. Conley. January 2017. Report. CSIS,
2017 / https://www.csis.org/analysis/us-sino-relations-arctic
https://csis-website-prod.s3.amazonaws.com/s3fs-public/publication/170127_Conley_USSinoRelationsArctic_Web.

pdf

2 China unveils vision for “Polar Silk Road” across Arctic [9nekTpoHHbIn pecypc]. URL : https://www.reuters.com/
article/us-china-arctic-idUSKBN1FF0]8 (naTta obpaiienuns 25.10.2021)

2 Finland's military blocked a Chinese bid to buy an Arctic airport for climate research flights [9nekTpoHHbIi pecypc].
URL : https://www.arctictoday.com/finlands-military-blocked-a-chinese-bid-to-buy-an-arctic-airport-for-climate-

research-flights/ (aaTa obpalienns 25.10.2021)

24 China launches its first domestically built icebreaker [2nekTpoHHbIii pecypc] URL : https://www.arctictoday.com/
china-launches-first-domestically-built-icebreaker/ (nata obpaieHus 25.10.2021)
% U.S.-China Strategic Competition in South and East China Seas https://sgp.fas.org/crs/row/R42784.pdf

%6 ApKTn4yeckas Kutas.

taia/4492902

cTparerus

https://newsland.com/user/4297762863/content/arkticheskaia-strategiia-ki-

7 China’s Arctic Policy [3nekTpoHHbIn pecypc]. URL : http://english.www.gov.cn/archive/white_paper/2018/01/26/
content_281476026660336.htm (gata obpalueHus: 25.10.2021)

28 China's Belt and Road Initiative in the Global Trade, Investment and Finance Landscape. https://www.oecd.org/
finance/Chinas-Belt-and-Road-Initiative-in-the-global-trade-investment-and-finance-landscape. pdf

2 MoponneknH A.O. ApKTMKa Kak OBbeKT reornoiMTUYecKnX MHTEPECOB HeapKTUYeCKUx rocyaapcts. https://cyber-
leninka.ru/article/n/arktika-kak-obekt-geopoliticheskih-interesov-nearkticheskih-gosudarstv
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CTopoHBI aKTMBHO OOCYXXHAIOT BOIIPOCHI CO-
Tpy/HU4YeCTBa B 3HepreTmdeckon cdepe. Ku-
TalICK/ie KOMIIaHMM O4YeHb 3alfHTepeCOBaHBI
B OIbITe HOPBEXCKMX IapTHEPOB B 00JacTu
I7IyOOKOBOITHOTO Oy peHIs 1 CO CBOeVI CTOPOHBI
TOTOBBI MHBECTVPOBATh B CKaH/VHABCKIE IIPO-
eKTBL [laHMs TakKe BO MHOTOM HOJePKIBaeT
pacrymyio poiik Kurag B Apkruke. CoTpymHu-
uvectBo [lanvm n Kurad, nepsoHadajibHO Bbl-
pakaBllleecsi B pacIIVpPeHN TOPTOBII MeXIy
ABYMsl CTpaHaMM, ITOCTeIIeHHO IlepepacTaeT B
Oosree MHOTOCTOpOHHEE 1 TECHOE TTaPTHEPCTBO.
Onna m3 OCHOBHBIX IPWYMH 3TOTO — IepCrieK-
TUBa Pa3pabOTKM MMUHePAIbHBIX MECTOPOXKIe-
Hut ['permanmym.

Onnako Hamboslee 3aMHTepeCOBAHHBIM TO-
CyJ1apcTBOM B akTuBHOM yuactum Kuras B 00-
CYXKIeHWUV PervoHaIbHBIX IIpo0iieM sBIIgeTcs
Vcnannms, koTopas ybexaeT Ipyrie CTpaHb
B TOM, uTo BKTioueHne KHP B kauecTBe mocto-
SIHHOTO WIeHa B APKTUYeCKIil COBeT IIpuBIIe-
YyeT KUTaVICKVe MHBECTUIINY B SKOJIOTMUeCcKye
IIPOEKTHI VI COBMECTHBIE VICCIIeIOBaHVs B peru-
one. [Tpotus sToro seictynator HIsers, CIIA
n Hopsermst.

HexkoTopele mccienoBartey MojaratoT, 4YTo
B3ammopevictsue Poccunt m Kurag B nepcrex-
TUBEe MOXeT cdOpMUPOBaTh I0JIe COTPYIHU-
4yecTBa U Jake cTpaTermdeckmii ajibsHc [1]. B
paMKax 3HepreTudeckon IoymTuku Poccun n
Kwurasg Apxrika paccmaTprBaeTcs Kak OCHOBa
YCTOVIUMBOTO PA3BUTVSI POCCUTICKO-KUTAVICKMX
orHomreHum [8]. Kak omHa 13 apKTmdeckmx
CTpaH ¥ KpYyIIHeWIlas 10 TeppUTOpUM U 3a-
ImacaM TOJIe3HbIX MCKOITaeMblx, Poccust mmeeT
YHUKaJIbHYIO BO3MOXHOCTH [IJIsl ITOJTHOMAc-
ITabHOV Pa3pabOTKM ITVX 3aI1acoB M VICIIOJIb-
30BaHMs (PVMHAHCOBBIX, YeJIOBEYECKIX 1 TEXHO-
noryueckux pecypcos Kurasi, obnaparoriero
IIepeIOBBIMYI TEXHOJIOTVISIMY IIOVICKA U 100bIUm
yrteBoropo1oB. OHaKo, KakK IIpeayIpexXIaloT
oTaenbHble 3KcnepTrl, Kutan, xak u psj apy-
I'X HeapKTU4YecKMX ToCy[apcTB, IpeTeHyeT
Ha IIPUPOIHEIe pecypchl APKTUKM, UTO B OyAy-
II[eM MOXeT IIPUBECTV K 000CTpeH IO COIIepH-
yvectBa ¢ Poccmert [10].

Heobxonymo oTMmeTuTh 1po0IieMsl, KOTO-
pBle MOTYT BO3SHUKHYTb B CpeJHECPOYHON U
IOJITOCPOYHON IIepCIleKTVBaX B CBA3WL C Hevl-
creusimmu KHP B Apkruke. Eciin CIIA 6YLLYT

urpaTh Ha NpOTUBOpeunax Mexnuy Poccuent n
KHII, To n Kurait He oTKaXeTcsl OT MCIIOJIb30-
BaHy nporuBoctogamsa CIIA n PO B cBomx
nHTepecax’’. IlekuH maer nonsaTs Poccun, 9ro
BBITOJIbI OT COBMECTHBIX ITPOeKTOB Ileper JI-
LIOM yTPO3 U SKOHOMWUYECKVX CAHKIIMIL CO CTO-
poHE! 3arazga Ooree 3HauMTEIBHBI 11 Poccuy,
YyeM COIPOTHMBIIeHMe IPOHMKHOBeHMO0 Kurag
B ApkTuky. Kuran crapaercs yoenurs Poccuro
B TOM, YTO OHa B OJIMHOYKY He CMOXeT OCBO-
UTh apKTUYecKre pecypcel, U IpejlaraeT MH-
BeCTULIUN C 1IeJIbI0 CO3MaHMsI TPeXCTOPOHHMX
COBMECTHBIX MPeJIPUATUIL C CIIOJIb30BaHMeM
IIepeoBbIX 3alla/iHBIX (HOPBEXKCKIX) TeXHOJIO-
rum, 6e3 xortopeix Poccus, Kak cumraeTcs, He
MOXKeT BeCTU J00bIUy CHIPbS C TPYAHOIOCTYII-
HBIX MeCTOPOK/IeHMIL.

Kuran miaHupyeT IoCTaBiIsITh Ha POCCUV-
CKMe IIpeNpusTIs CBOe reodumsideckoe 1 Oy-
poBoe oGopyrosanue. ITpyu sToM KuTarickme
IIPOV3BOANTEIN XOTST OKasblBaTh TexXHUYe-
CKYIO ITOJJIEPXKKY CBOeVI MPOIYKIM, a Takxke
OCYIIECTBJIATh MOHWUTOPUHI  paboTaroiiero
OypoBoro o0opymoBaHNs B CTIOXKHBIX apKTIYe-
ckux ycnosrax. KHP Taxke HamepeHa vMeTh
IIOCTOSTHHBIVI «IIOJIIPHBIN>» (JIOT U yCKOpPeH-
HBIe pabOTHI IO €r0 CO3AAHMIO yKe BTy TCH.

CorracHO CyIIecTBYIOIeMy MeX/TyHapo/l-
HOMY 3aKOHOATeIbCcTBY, IpaBa Kutag B Ap-
KTUKe orpaHndeHsl. CTpaHa He MOXeT ITpeTeH-
J0BaTh Ha KaKye-I1mbo apKTuJecKye TeppuTo-
pvm, He ctaBd nof, comHeHne Konsenryo OOH
1o Mopckomy mpasy. Kpome srtoro, mosmims
Kurast o ToM, uTo IIpaBo cTpaHbI Ha CyBepeH!-
TeT 1 HeBMeIllaTeJIbCTBO BO BHyTpPeHHMe Jiesla
CTpaHBl JIOJDKHO VIMeTb IIPUOPUTET B MeXy-
HapOHBIX OTHOIIIEHNSX, IIPeNSTCTBYeT JIF000
€ro IIOIBITKe OCIIOPUTH CyBepeHNTeT JII000v 113
apKTUYeCKMX CTpaH. B 3ToOV CBs3M BBI3BIBAIOT
BOIIPOCHI ¥ HeJIOyMeHMe 3asiBjleHNsl HeKOTo-
PBIX KUTAMICKMX OUIIVAIBHBIX JIUIL O TOM, YTO
apKTU4YecKye CTpaHbl IOJDKHBI YUUTHIBATh WH-
Tepechl BCero 4ejloBeuecTBa, a PervoH JOoJDKeH
OBITH TOCTyTIeH U1 Beex™. KuTait sauHTepeco-
BaH B TOM, YTOOBI 3a0/I0KMPOBATh BCe TIOIIBITKI
Poccyut coxpaHnTs, a 1o BO3MOXKHOCTY pacIly-
PWUTB CBOVI OCOOBINI CTaTyC B APKTVKe, U1 TaKas
TTO3ULIVS COBIAAeT C aMePUKAHCKOVA.

Ouenp BaxHBIM OcTaercsd Borpoc o Cepep-
HOM MopckoM I1yTu, Kotopeii KHP xouer nc-

30 Denmark welcomes China in from the Arctic cold. https://www.reuters.com/article/us-china-arctic-idUS-

TRE79R28520111028

3t The Increasing Security Focus in China's Arctic Policy. https://www.thearcticinstitute.org/increasing-security-focus-

china-arctic-policy/

32 Understanding China’s Arctic activities. https://www.iiss.org/blogs/analysis/2020/02/china-arctic
33 Why China Needs an Arctic Policy 2.0. https://thediplomat.com/2020/10/why-china-needs-an-arctic-policy-2-0/
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I10JIb30BaTh B peaymsanuyu mpoekTa Illenxoso-
IO IIyTH U UCIIO/Ib30BaTh [1JIsl IePEeBO3KM I'PY30B
B EBpomny. OtesibHbIe vcciefoBaTelIn mojiara-
101, yro KHP Bpsizt yn ymacrtest ;oOouThes crtb-
HBIX ITO3UIINIL B pervoHe, Tak Kak 3TO BbI3bIBaeT
ortaceHus He TobKO y Poccum, Ho my CIIIA, 1
maHchl y Kurast v SImonmm B ApKTuKe He CTOJIb
YK BeJIMKM, a «KWUTavicKas IIpo0iiema» IIpe-
yBesnueHa: «”Kurarickag mpobiema” mpakTu-
YecKy BbITeCHWIA peajlbHble IPOTMBOpeUNs
MeXxy apKTuueckumy crpaHamu. OcTaeTcs
HepaspellleHHbIM BOIPOC pasfena ApKTiude-
CKOro 1iesibda, ¥ IpOBeCTU TOYHbIe I'PaHMUIIbI
B CesepnoM JlegoBurom okeane cj1oxHo. Ort-
KPBITVIe HOBBIX OCTPOBKOB (€c/IVi OHO IIPOM30¥I-
7ieT) MOXeT IPH/IATh 3TOV ITpobiieMe OMIOIHM-
TeJIbHBble TPyAHOCTH. [0 HellaBHero BpeMeHMU
apKTU4ecKue Jlep>KaBbl CONEepHUYAIN MeXIy
co0oit 3a pasfen OKeaHCKOro M IIeIbdoBo-
ro mpocrpaHcTBa. IIpsmbIX TeppuTOpmab-
HBIX ITPOTMBOPEUNIL 13-3a CIIOPHBIX OCTPOBOB
MeXIy HUMM He ObUIo. B Oymymiem curyariys
MOXEeT W3MEHUTbCS, U B APKTUKe IOABATCH
OOBEKTHI I TeppUTOpMaIbHO 00pbOBD [13.
C. 467-499].

CrioxHocTh cutyauym mist Poccum gonor-
HseTcss aMOuIvAMY SINOHMM Ha IPUCYTCTBUe
U JesTelIbHOCTE B ApkTuke. Kak oTmeudaer
poccuvickumt vccienoBarenb .B. Crpenbrios,
SInonms paspaboTaia rocy/lapcTBeHHYIO CTpa-
Tervio 11t ApkTuku. B amrpeste 2013 r. kaOuHeT
MUHUCTPOB SInoHmm oobpmi «bas3osbin 11aH
10 OKeaHCKOVI IIOJIUTVKe», B KOTOPOM BIIepBble
ObUIM cOpPMYITPOBAHEI PYKOBOSIIVE TIPUH-
LIWIIBI MICCITeIOBaTeILCKOV TOJIUTUKM SroHmmM
110 OTHOIIeHMIO K ApkTnke*. B okTsi0pe 2015 T.
SmoHns o6HapoIOBasla EPBYI0 KOMITIEKCHYIO
KOHIIEMIIVIO TOCYAApCTBEHHOV IIOJIUTUKM B
apkTudeckoM OacceriHe. [JoKkyMeHT «ApKTude-
CKas IOJMTVKA» ObUI IIpeficTaBieH B Pevikbs-
BUKe Ha 3aceJaHuM MeXyHapO[HOW HeIpa-
BUTeIbCTBEHHON opranmsatm Arctic Circle®.
«ba30BbIM IUTAHOM» OITpeesIsioTCsl CTpaTeru-
YecKye IIOCTYyJIaThl apKTUYecKOV ITOJIUTUKU
JnoHMn Ha TakMx HaIlpaBIeHM:X, Kak cdepa
AVIUIOMATUM, HalMOHAJILHOV Oe30macHoCTw,
3alllUThl OKpY’Kalollley Cpefibl, TpaHCIIOpTa,
pasBUTKS pecypcoB, MHAPOPMALIM M KOMMY-
HUKaLMI, HayKy U TeXHUKMU. [ mporHosu-
poBaHMs CUTyalln B APKTUKe BaKHO yUUTHI-

BaTb, YTO «TOKMO 0003HAUNMII CBOe HAMepeHe
urpaTh 0oJlee aKTMBHYIO POJIb B OIIpefIe/IeHV
PpervoHaIbHOrO NopsiKa B APKTHKe 11 BO3MOX-
HOTO «COIPsDKeHMsI» YCTaHOBJIEHHBIX TaM IIpa-
BIUI 11 HOPM MHTepecaM HeapKTUUeCKIX CTpaH»
[14]. D10 03HauaeT, uTo fAMOHM OyIeT mbITaTh-
¢, kak 1 CIIA, orpaHnumBaTh BO3MOXHOCTU
Poccvm B aTOM pervoHe.

Copoc fInoHvm Ha HPUPOAHBIE PeCcypPChl
ApKTUKM cTajl 0COOEHHO aKTyaIbHBIM IIOCITe
karactpodrr Ha ADC «Dykycuma-1» B 2011 1.
I B CBeTe HeoIlpesieJIeHHOCT OyyIiero simep-
HOVI SHEPIeTVKM CTpaHBbl, 00ecrieunBaroIIet 10
30% ee moTpebHOCTeN B 371eKTpo3HEprun [2].
SImoHMsT He MOXeT MUIHOPMPOBATH OTPOMHEBIE
3aIlackl 3Hepropecypcos B ApKTUKe, JIpyrue
BBITOJIBI 1 ITPeVMYIIIeCTBa, KOTOpble MOXXHO Oy-
AeT TOJIy4YUTh PV OCBOEHUM MPUPOIHBIX ap-
KTMYECKMX pecypcoB. B cBeTe obocTpsromierocst
ATIOHO-KUTAVICKOTO CcOoIlepHMYecTBa SImoHMS
TaKXe 3a/fHTepecOoBaHA B CTaOVUIBHBIX IIOCTaB-
Kax pefiKo3eMeJIbHbIX MeTaJUIOB.

SInoHms crapaeTcs He JIOIyCTUTh, 9YTOOBI ee
npsimble KOHKYpeHThI (Kurarn, Pecrry6vika Ko-
pesi) MOJIy4dIn IpeuMylllecTBeHHble IIpaBa B
APpKTUKe, ¥ TIO9TOMY CTPEMUTCSI OTCIIeXMBATh
VI aHAJIM3MPOBATh JIIOOble M3MeHeHUs U Jevl-
CTBVS BCEX CWII B PeTIOHe, KOTOPBIe IIPSIMO WIIV
KOCBEHHO 3aTparvBaioT ee VHTepPechl, YTOOBI
VICTIOJIB30BaTh KaK CBOVI HAKOIUIEHHBIV OIIBIT
JABYCTOPOHHMX OTHOIIEHMUI C apKTUYeCKUMM
AepXaBaMM, TaK W JIMAUPYIOIIVe TO3UIINN B
KJIIOUeBBIX MeX/yHapOJHbBIX OpraHM3aIsx
(MexnynaporHasg —MoOpcKasi — OpraHM3allys).
JnoHns nesaer cTaBKy Ha Tex 4ileHOB ApKTH-
YecKOoro CoBeTa, KOTOpble Hy KIafoTCs BO BHelll-
HeM (UHAHCUPOBAHMY, WIIET COIO3HMKOB,
KOTOpBIe MOIJIVI OBI yPaBHOBECUTE OoJIee CrTh-
Hble apKTU4YecKye Jep>kaBbl. SIMoHMs cernaia
craBKy Ha Hopseruio, KoTopast 6:1arockJIoHHO
OTHOCUTCS K ee apKTIMUYEeCK/M IIPUTSA3aHMSIM™.

HecmoTpst Ha popMasibHOe HasI4yie Teppu-
TOPMAJIBHOTO CIOpa, IPaBUTEIbCTBO SIIOHMM
paccmatpuBaeT Poccuio Kak OIHOTO M3 OCHOB-
HBIX [IAPTHEPOB B OCBOEHMN apKTUYEeCKIX pe-
cypcos 1 cypoxopcTse 110 CeBepHOMY MOPCKO-
my myTi. [Ipu moppepxxke Poccun Slmonns Ha-
JieeTcs IIOITYYUTh OOJIBIINI TOCTYT K APKTVIKe
IUISL CBOVIX SHEPreTIYecKyX I MOPCKMX TpaHC-
IIOPTHBIX KOMITAHUI U MICCIIe0BATETbCKIIX VH-

34 Basic Plan on Ocean Policy. April 2013. Mode of access: https://www.kantei.go.jp/jp/singi/kaiyou/

kihonkeikaku/130426kihonkeikaku_je.pdf

3 Japan's Arctic Policy. October 16th, 2015 /The Headquarters for Ocean Policy. Mode of access: http://www.kantei.
go.jp/jp/singi/kaiyou/arcticpolicy/Japans_Arctic_Policy[ENG].pdf
% Tonami A., Watters S. Japan’s Arctic Policy: The Sum of Many Parts/ https://arcticyearbook.com/images/year-

book/2012/Scholarly_Papers/4.Tonami_and_Watters.pdf
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cruryTos [12]. 11s sToro fmoHust MOIHOCTBIO
CTPeMUTCS OCBOUTb POCCUVICKMIL OIIBIT HaBU-
raiyy ¥ 3KCIUTyaTalyuy o0OpYIOBaHMSA B Cy-
POBBIX IIOTOJHBIX YCJIOBUSAX, C MaKCUMaJIbHOV
BBITOZIOV VICIIOJIb30BaTh IPEVIMYINeCTBa CBOMIX
MOPCKMX IIOPTOB I10 CPaBHEHMIO C TaKVMM KOH-
Kypentamy, Kak Cunranyp, Ilanxan u I'on-
KOHT.

3aK/IroueHme

CIIIA, Kurart u SIoHus IIpoABUraloT Te3c
0 TOM, YTO APKTMKa -3TO «IIPOBMHIIVS BCEro
YeJIoBeuecTBa», 1 ee OCBOeHWVe JI0JDKHO OBITh
OpraHM30BaHO yCWIVAMM BCeX CTpaH, KOTOpble
IIPOSBJIAIOT MHTEpeC 1 pacIioslararoT pyHaHCco-
BBIMY, 9KOHOMIYECKVMM ¥ TEXHOJIOTYeCKMMU
BO3MOXKHOCTsIMM. OHM BBICTYHAIOT 3a Ilepe-
CMOTp IIpaBOBOIO cTaTryca APKTMKM IS IIO-
JIy4eHWs! BBITOJHBIX YCJIOBUV JIeSTeJIbHOCT B
pervoHe, XoTe OBl 3aTOPMO3UTh VIV BHECTV
V3MeHeHUsI B IIpollecC perucTpaium 3asBOK
Ha paclypeHre KOHTMHEeHTaJIbHOIO Iebda
B pervoHe IPMOPEXHBIMM TOCydapCTBaMI,
repeiaTh MOJI MeXIyHapOIHBII KOHTPOJIb Ce-
BepHble Mopckue IyTu (CeBepHBINI MOPCKOV
nyTh B Poccvm n CeBepo-3anaiHbIvt IIpoxoy, B
Kanape).

Kurant n SImoHms crpemsrcs 00ecrieunTh
CBO€ ITOCTOSIHHOe WIN XOTs OblI ce30HHOe Ipu-
CyTcTBMe B ApPKTUKe B BUjle Hay4YHBIX JKCIIe-
AV, TPY30BBIX II€PEBO30K, PHIOOIOBCTBA,
AOOBIUM IIOJIE3HBIX VICKOIIAeMBIX; CTapaloTCs
HOJTyUUTh MHMOPMALINIO O MeCTOPOXKIEeHAX
CTpaTervueckux IPUPOIHBIX PecypcoB, Iiep-
crieKTMBax dKcIuryaTanyy CeBepHOro MOPCKO-
IO Iy TW, POCCUVICKMX TEXHOJIOTMSIX CTPOUTEIIb-
CTBa JIEJIOKOJIOB, O CUTYyall B pavioHax IIpo-
JKVMBaHM KOPEHHBIX MaJIOUMCIIeHHbIX HapO/I0B
Cesepa m T.11.

B anaymrmueckmx paboTax mpejicTaBuTesien
BeIyIIMX aMepUKaHCKMX «MO3TOBBIX 1IeHTPOB»
BBICKA3bIBAIOTCSl PEKOMEHAIUN O TOM, UTO He-
00XoIMMO cepbe3HO CHM3UTH poib Poccun B
ApKTUKe, OHa IIOCTOIHHO KPUTMKYeTCs 3a Ha-

pallBaHie CBOr0 BOCHHOIO MPWCYTCTBUA U
00BMHSETCS 3a AecTabrum3arniio pervosa. Va-
dopmarmonHoe nasienve Ha Poccuro Oymer
HapacTaTb, 1 B 3Ty Kamnanuio CIIA Hamepe-
HBI BKJTIOUMTD CBOMX cOr03HMKOB 110 HATO, uto
BXOJIUT B aMePUKaHCKVe IUIaHbl «yIIPaBJIeHVs
KOHKYPEHTHOVI CPeTovi».

BaxxHenmmM BBIBOIOM, Ha KOTOPBIVI CIIEeMY-
eT OpPMEeHTUPOBAThCS IPY IUIAaHUPOBAHUN I10-
TvKy Poccrm, MoXeT OBITh CIIey IO,

Konkypentms B ApKTHKe MOXeT YCVINUTh-
Cs B paMKax HOBOVI CTpaTeruu «yIpaBJIseMOoN
KOHKYpPeHIINV», KOTOPYI0 HauMHaeT aJMVHU-
crpauusa bavimena. Poccum mpupercs odeHb
YeTKO ITPOCUNTHIBATE BCe JIeVICTBUS B APKTHIKe,
yunThbiBad JBovicTeeHHyro nosuipo KHP, a
TaKXe TOT aKT, uTo, ITpusHaBad 3a Kuraem 3a-
KOHHOCTB npucyTcTBusd B Apkrike, CIIIA dax-
TUYeCKM IIPOrpaMMUPYIOT OyIyliiee CTOJIKHO-
BeHMe MHTepecoB B oTHouleHysx PO n KHP.
ITepen Poccumert cTodT Upe3BbIUAIHO CJIOKHBIE
3a7jauy B BOIIPOCE 3alIUThI 3TOTO PermoHa Kak
HaI[VIOHAJILHOVI pecypCcHOV 0a3bl ¥ TPaHCIIOPT-
HOTO ITy T,

Poccmsa ocraercss camovt BIIVIATEJIBHOV ap-
KTUYeCKOV JeprKaBovi, MIMEIOIIer caMoe CyIIe-
CTBEHHOE IIPVICYTCTBIE B TOM PeIrVIOHe, I 3TOT
pe3epB MOXeT ObITh MaKCHMaJIbHO VICIIOIBb30-
BaH. YTpara CWIbHBIX IO3ULIUI MOXeT VIMeTb
HeraTVBHbIe IIOCJIe/ICTBUS [JIi MUPOBOIO CTa-
Tyca Poccurickon Qefeparnyy, ee 5KOHOMUKM U
OesomacHOCTN. Bpsim v cTOUT MATH Ha TaKTH-
YyecKyie YCTYIIKM HeapKTUYeCcK/M CTpaHaM, Tak
KaK KpaTKOCPOYHBIe TIO3UTVBHBIE JOCTVIKeH VS
HeCcpaBHVMBI C BO3MOXXHBIMI ITOTEPAMM B J1071-
TOCPOYHOVI IIePCIIeKTHBE.

Cmamva nodeomobBaena 8 pamkax nayuno-
uccaedobamenvckozo npoekma PDPDPU/AHO
SUCH «Ynpabaenue kouxypenmuoii cpedoii 6o
63aumodencmbuu CIIIA, KHP, EC u Poccuu 6
XXI 6Bexe. Ilocaedcmbua daa Poccuur». [ozo-
Bop Neo 21-011-31129\21 om 02.06.2021 e. Pecu-
cmpayuonnsiil nomep: 121090300108-1
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THE PHENOMENON OF "MANAGED GLOBAL COMPETITION"

AND THE INTERESTS OF RUSSIA:

NEW COMPETITION IN THE ARCTIC REGION

Introduction. The authors are analyzing a new
stage in the formation of21st century world order,
characterized by active policy of great powers - the
United States, China, Russia, and other major powers.
Primary attention is given to the U.S. strategy which
the authors define as “governing (programming)
strateqy” aimed to influence (determine, program)
policies and development of Russia and China who are
declared to be primary challenges to the United States
and their global competitors. The specified activities
of the United States are considered in the article on
the example of the Arctic region, which is becoming
a space of intense competition between leading pow-
ers and a number of middle-level countries. Activi-

ties of China and Japan are described for better un-
derstanding of the situation in the Arctic. The Arctic
has vital importance for the Russian Federation, and
loss of privileged position can have serious conse-
quences for the status and capabilities of Russia in the
world.

Materials and methods. The theoretical basis of
the study is structural realism. Not only the United
States, but also other powers determine the institu-
tional foundations of the emerging order, transforming
old and forming new institutions, which is especially
important for the Arctic. The methodological basis of
the study is systemic approach, comparative and issue-
historic analysis.
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Article

IIEJI YCTONMYMBOTI'O PA3SBUTHSA B
MEXIYHAPOITHOM IIPABE U 3ANIINTA IIPAB
KOPEHHBIX HAPOIIOB
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Imumpuii Neanos™*
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B6edenue. Ilosroxenus mexoyHapooHsix akmoB 6 obaacmu
ycmouuubo2o pasbumus u 3ausumot u noowpenus npab uesobexa
ykasviBatom Ha 63aumocbaze mexoy ycmouuubocmoio pasbumus u
3augumoi npab kopenHvix Hapodob. ITockoabky KoHyenyuu ycmor-
uyboeo pasbumus u npad KopeHHwuIX HAPOOOB HAWLAU OMpaXKeHUe
6 MexOYHApOOHbIX aKmax, HeodXo0UMo uccaedobanue ux coonHo-
wienus U B3aumoleiicmbus ¢ mouky 3peHus Cucmemsl MexOyHa-
podroeo npaba. Lleavio makoeo uccredobanus cayxum Bviabrenue
meopemu1eckux 0CHOB U aKMyaibHblx npobiem MmexoyHapooHo-npaboboeo obecneve-
HUA YycmouuuBoeo pasbumus KopeHHbix Hapooos.

Mamepuanrst u memodst. B pamxax ucciedobanus paccmompensl yrHubepcas-
Hble U pecuoHALbHble (APKIMUUECK020 U AMEPUKAHCKO20 PelioH0B) MeXOyHApoOHble
axmui 6 001acmu ycmouuubozo pasbumus u sausumst npab uesobexa. Teopemuueckoi
0cHoB01l 1ccae00BanuA NOCAYKUAU HAYHHbLE MPYObL cneyuaiucmob 6 obracmu eyma-
HUMAPHLIX HAYK, NocBAeHHble 3aujume npab KopeHHwvlx Hapo0oB u ycmonuubomy
pasbumuto. ABmopus npudepkubasucy cucmemHoeo nooxoda, paccmampuéas coom-
HouleHUe UCCAe0YeMblX KOHUeNYUil ¢ MoKl 3peHUs HAyKu MexOyHapooHo20 npaba.
Hapsdy c obujenayunoimu memodamu aBmopst ucciedobanus ucnoavsobaisu cneyu-
ANLHYI0 MeN000402U10 OPUOUHECKOT HAYKU.

Pesyavmamot uccaedoBanus. Ilpumenenue ucmopuueckoeo 1 cpaBHumessHo-
npaBoboeo memooa k MexoyHapooHsim akmam 6 obaacmu yemotiuubozo paséumus u
3auumol npad KopeHHvix HApoOoB no360aui0 Buiabums mpu 0CHOBHLIX MeHOeHYUU.
[lepbas - npusnanue mexoyHapoOHbIM coodujecnbom npaba kKopeHHbIX HAPoOOB Ha
pasbumue u Ha nosvsobanue Oaaeamu ycmouuuboeo pasbumus. Bmopas - neno-
cpedcmbBennas c6a3v 3aujumo npab KopeHHvlxX HApodob u ycmouuuboeo pasumus.
Tpemovs — npusHanue mexoyHapooHsim coobuyecmbom Bxaada kopenHvix Hapodob 6
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LE/M YCTOMYMBOIO PA3BUTUA B MEXAYHAPOZHOM TMPABE W 3ALUWTA MPAB KOPEHHbIX HAPOZOB

ycmonuuboe pasbumue. [Ipumenerie KOMNAEKCHO20 U CUCITEMHO20 Men0008 K uc-
c1e006anuio 0aHHbIX meHOeHyutl 103604u10 BuABumb AKMyalbHble meopemuyeckue
npobaembl 0becnieverus ycmonuubo2o paséumus KopeHHsLx Hapooos.

Obcyandenue u saxarouenue. Obecneyenue ycmou4ubo2o paséumus KopeHHbLX
Hapo0o8 HeBo3MOxHO De3 nepecmompa MupoBo33peHueckux 0CHOB KOHYenyui ycmori-
uyBoeo pasbumus ¢ yuemom npedcmabienuil KopeHHwvlx HApodoB. 3aujuma npab ko-
peHHbIX HApo0o8 HenocpedcmBerto Bausem Ha ux B03MOKHOCHb 104b308ambcs 04a-
eamu u BHocums cbotl Bxaad 6 yemoriuuboe pasbumue. Ilpenebpexenue npabamu u
3AKOHHBIMU UHINEPecamu KOpeHHbLX Hapo0oB npubodum K HaHeceHuto um yuyepda npu
ocyujecmbenuu 0esmeAbHOCU, HanpaBAeHHoT Ha 00CmuXeHUe yeaeil Yycmonuuboeo
pazbumus. Cobpemennasn mexoyHapooHas nobecmia OHA 6 0anHOU obaacmu He yuu-
molBaem yeavltl pAo B03MOXKHbIX cpep compyoHutecmba Mexoy KOpeHHbIMU HAPoOa-
Mu, epaxoanckum obujecmbom u 2ocydapcmbom 6 obaacmu ycmonuuboeo paséumus.

BBemenmne

extapanys OpraHusanyy oObeayiHeH-

HbIX Haruit (gastee - OOH) o mpasax
KopeHHBIX Hapomos 2007 r.! (masee -
eKylapaiys O IpaBaXx KOpPEHHBIX HapOIIOB),
IIpeJICTaBIISIONTAst COOOV OIMH M3 KIIFOUEBBIX
YHVIBEPCaIbHBIX MeXIyHApOIHBIX aKTOB B 00-
JIACTV 3aIUTHI IIPaB KOPEHHBIX HApPOJIOB, 3a-
Kpelmla IpaBo TaKMX HapOIOB Ha pasBUTHe.
OOr1ecicTeMHBIV TUTAH AEVICTBUV [IsL 0DecIIe-
9YeHNsl COIVIACOBAaHHOIO IIOfIXOIa K IOCTVDKe-
HIIO Lestent [lexIaparym o IIpaBaxX KOPeHHBIX
Hapopos 2015 1.2 (mastee - OOrecncTeMHBIV
IUIaH [eVCTBUIT) IIPU3HalI COHEeVICTBUe pea-
JIV3aly [IpaB KOPEHHBIX HAPOIOB B KOHTEK-
cTe ocyiecTsaeHus 1 ob3opa IloBecTkm mHS
B 00J1aCTM YCTOVYMBOTO Pa3BUTVIA Ha IIEPUIOL,
mo 2030 r.* (manee - ITosectka must mo 2030 r.)
OTHVIM W3 HaIIpaBJIeHUII HeSdTeIbHOCTV IOCy-
mapcTB. B cBSI3M ¢ 9TMM BO3HMKAaeT BOIIPOC O
COOTHOIIIEHVV KOHIIEIIINI yCTOMYMBOIO pas-
BUTVSL VM 3aIlUTHl IIpaB KOPEHHBIX HAPOIOB.
ITockorpKy TaHHasi KOHIIETIIVS HaXOUT OTpa-
JKeHVie B MeXXIyHapOIHBIX aKTax, aKTyaJIbHBIM
CTAHOBWTCH ee MCCIlefloBaHVe B paMKaX CHCTe-
MBI MeXIyHapomHoro mpasa. llempio Takoro
VICCTIEIOBaHS CJTyKUT BBISIBIIEHVIE TeOpeTiye-

CKMX OCHOB M aKTyaJIbHBIX HpO6J'IEM MeXIyHa-
POOHO-IIPAaBOBOI'O obecrieueHvist YCTOVIIIVIBOI’O
PasBUTI KOPEHHBIX HApOIOB.

WUccnemoBanme

Teoperiyeckort OCHOBOVI  ViCCIIeIOBAHMS
HOCITY>KWIV  KOHIENIUM «yCTOVYMBOIO pas-
BUTWS» U «ITpaB KOPeHHbIX HApOI0B», KaK OHU
OTpaXkeHBl B OTEUECTBEHHBIX U 3apyOeXXHbIX
Hay4YHBIX TpyZdax B 00J1acTy MeXTyHapOHOIO
IIpaBa 1 MHBIX TyMaHUTapHBIX HayK, a TakKXke B
MeXX/1yHapOJIHbIX 1 HalVIOHAJIbHBIX ITPaBOBbIX
akTax. MaTepuasibl mccaeioBaHMsl BKIIOYAIOT
MexayHaporsble akTel OOH 1 HeKoTOphIX pe-
I'VIOHAJIBHBIX MeXIYHapOIHBIX OpraHM3aluii
(Apkrmueckuit coser, OpraHmsanys amepu-
KaHCKMX TOCYHapCTB), KOHCTUTYIIMOHHOe 3a-
KOHOJIaTeJILCTBO U IPOrpPaMMHbIe JIOKYMEHTBI
Poccurickont Defepariyy u 3apyOeXHBIX TOCY-
napcts (Aprentunsl, Kanazgpr, CIIIA).

KoHnermms ycrovamsoro passuTus o0s-
3aHa CBOMIM BO3HVMKHOBEHVEM J1esTeJIbHOCTU
Pumckoro xiryba, B 0coOeHHOCTU - ITOATOTOB-
JIeHHOMY 110f1, pykKosozcTBoM . Memoysa mo-
xiany «IIpemensr pocra». ABTOpBI [IOKJIa1a
Hpe[UIOKIWIM B KadecTBe pellleHNsl IJI00asIb-
HBIX ITpo0jIeM uesioBedecTBa Ilepexof], OT yBe-

U [eknapaumsi OpraHuzaumy O6beanHeHHbIX Haumii 0 npaBax KOPEHHbIX HapOAOB MPUHSTa Pe30soLmeEn
61/295 T'eHepanbHoi Accambnen OpraHusaumm o6beAuHEHHbIX Hauui oT 13 ceHTs6ps 2007 r. OpraHusaums
obbeanHeHHbIM Haumit. URL:  https://www.un.org/ru/documents/decl_conv/declarations/indigenous_rights.shtml

(OaTta obpawieHus: 26.01.2022).

2 ObLecucTeMHbIV NNaH AENCTBUIA Ans obecreyeHnst CornacoBaHHOMO NOAX0Aa K AOCTVKEHWIO Lienei [eknapaumm
OpraHuzaumm O6beanHeHHbIX Hauuii 0 npaBax KOpeHHbIX HapofoB. [puHsT Pesonouuen N2 19/2016/5
DKOHOMMYECKOro 1 coumanbHoro coeTa OpraHu3aummn obbeanHeHHbIX Haumin 19 despanst 2016 r. OpraHusaums
06beanHeHHbIX Haumin. URL: https://undocs.org/ru/E/C.19/2016/5 (daTta obpalieHusi: 26.01.2022).

3 ToBecTka AHs B 0611aCTV YCTOMUMBOMO pa3BuTUs Ha nepuog Ao 2030 roaa npuHsTa pesonioumeit N2 70/1 FeHepanbHo
Accambnen OpraHusaumm 06beanHEHHbIX Hauui oT 25 ceHTsbps 2015 r. OpraHuzaums 06beAMHEHHBIX HaLMNA.
URL: https://www.un.org/ga/search/view_doc.asp?symbol=A/RES/70/1&Lang=R ([JaTa obpaLieHus: 14.02.2022).
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JIVTYeHVSI KOJIMYeCTBEeHHBIX ITOKa3aTesIent K o0e-
CITeYeHVIO YCTOVUMBOIO II00aIbHOTO paBHO-
Becud. [loxm TakuM paBHOBecueM ITOHVMMaJIach
CTaOWIBPHOCTb B UMCIIEHHOCTM HAcCeJIeHUs W
KOJIMYeCcTBe KaIuTajla, KOTopas IOCTUIAeTCs
IIOCPEJICTBOM IOJIepKaH B TIIATeJIbHO KOH-
TPOJIVIPyeMOM PaBHOBECUV CVJI, BIIMIONIVX Ha
ux yBenmdeHve win cokpamienue [15. C. 171].
CormnacHo ompepesnenuo, JaHHomy B 1987 r.
Kommccnen bpynpariang, npm  ycTomumMBoM
PasBUTUM  yIOBJIETBOPSIOTCS  ITOTpeOHOCTU
HBIHEIITHero ITOKOJIeHMs, HO He CTaBUTCS IIOf
yIpo3y CIIOCOOHOCTH OyayIIMX ITOKOJIEHVIVI
YIOBJIETBOPSITh CBOM COOCTBEHHBIE ITOTpeD-
Hoctn*. Tlpuaaras B 1992 r. IToBectka HS Ha
XXI Bek (mastee - ITosectka mHg Ha XXI Bek)
3aKpemla MpefCcTaB/IeHIe O TPeX COCTABJISIO-
VX YCTOMYMBOTO pa3sBUTH: SKOHOMUYECKOT,
5KOJIOTMYecKol M coluajibHOM. B Hayke 3Ta
vizes JOTIOJIHWIACH ITpeJICTaBIIeH IeM O CII0Co0-
HOCTM OOIIlecTBa yCTaHaB/IVBaTh HOBOE PaBHO-
Becre B OTBET Ha JII00ble BHEITHIME BBI3OBHI [4.
C. 125]. Ntorosele sokymeHTsl Kondepeniimit
PI1O+10° 1 PMO+20° B/I0UaroT B KOHIIEIIIIVIO
YCTOVYMBOTO Pa3BUTKSL HPVHIUIIBI CIIpaBe]l-
JIVBOCTY, paBHOIIpaBMs M YBaXkeHUsl IIpaB ue-
noseka. C y4eToM JIOCTVDKEHUV COBpeMeHHO
ryMaHWUTapHOVI HayKy YMeCTHO paccMaTpuBaTh
YCTOVIUMBOCTD Pa3BUTIS KaK CIIOCOOHOCTD 3KO-
HOMMKM, OKPY>KaloIlleil Cpefibl M COIMaIbHOM
MHPPaCTPYKTyPhl, B TOM UMCIle OCHOBAaHHOI'O
Ha 1Jlee BEpXOBEHCTBa 3aKOHA 1 ITpaB YejIoBeKa
IeMOKPATNYeCKOr0 MOJINTUYECKOrO PeXnMa,
npucrocabImBaThbCs K BHEIITHVIM M3MeHeHMSIM,
He yTpaumBas XI3HeCII0COOHOCT.

IlepBoe BcecTOpoHHee ViCcIIe[loOBaHMe IIpa-
BOBOT'O CTaTyca KOpeHHBIX Hapo[oB B paMKax
OOH 06bU10 OCYIIIeCTBIIEHO CIelVIaIbHBIM [I0-
ki1agurkoM ITogkoMuccnn mo mpemynpexie-
HUIO AVICKPVIMMHALIAY U 3alllATe MEeHBIIVHCTB
Kommccumnionnpasam uesioeka X. MapTiHecom
Ko6o B 1983-1989 rr.” [1epBBIM yHMBEPCATEHBIM
MeXX/1yHapOJIHbIM JIOTOBOPOM, VICITOJIB3YIOIIIM
3TOT TepMUH, sABdercs Konsennmsa MexyHa-
ponHou opranmsauyy Tpyfa Ne 169 o kopen-
HBIX HapoJlax 1 Hapojax, Be[lyIIx IJleMeHHO
o0pas3 XM3HI B He3aBUCHUMBIX cTpaHax 1989 .
HecMmorpst Ha BHMMaHMe MeXIyHapOJHOIO CO-
obImecTBa K ITpaBOBOMY IIOJIOKEHWIO JaHHOV
KaTeropuy HaceJleHVs, BOIIpOC 00 ompererie-
HUV TIOHATYSI «<KOPEHHOV Hapof» B MeXyHa-
POIHOM IpaBe ocTaeTcs OTKpBITHIM [6. C. 27].
CoBpeMeHHOVI HayKOV BbIABIIeHbl HEKOTOpbIe
IpM3HaKM Takux Hapopos. K HuM oTHOcsATCH
TecHas CBS3b C 3eMJISIMM, Ha KOTOPBIX IIPOXU-
BaJI VX IIPeIIKM, U IPVUPOIHBIM pecypcaM Ta-
KIX 3eMeJIb, caMOVIeHTUMKaIIV B KayecTe
OT/IeJIbHOVI KYJIBTYPHOVI TPYIIIEL, OTJIVIYHEIE OT
o0IIleHaIMOHAIbHBIX SI3BIK M S3KOHOMUYECKUe,
IIOJIUTUYECKMe, IIPaBOBble WWIM KYJIbTypHbIe
VIHCTUTYTHI, IPEeVMYIIeCTBeHHO AVICKPVMIHA-
aroHHOe TostokeHme [3. C. 409-410]. CraTes 1
AmepuKaHCKOV JleKjIapaliii O IpaBax KOpeH-
HBIX Haponos 2016 r.” (matee - AMepuKaHCKast
AeKylapalsi O IIpaBaX KOpPeHHBIX HapOJIOB)
IIpM3HaeT caMOWIeHTUUKAIMIO B KadecTse
KOpPeHHOro Hapoia (pyHJgaMeHTaJIbHbIM Kpu-
TepueM I ompefesieHns cdepbl IprMeHe-
Hud [dexnapauymy rationae personae. KopeHnble
HapoIbl MOT'YT OBITH ITPM3HAHbI HAallVIOHAJIbHEI-

4 [loKnaj BCEMMPHOM KOMWCCMM MO BOMpOCaM OKpyxatowei cpeabl «Halue obliee 6yayliee» nNpuHST Pesontoumeit

leHepanbHon Accambnen OpraHvsaumy o6beanHeHHbIX Hauuin N2 42/427 ot 4 aBrycta 1987 r. OpraHusauus
06beanHeHHbIX Haumi. URL: https://www.un.org/ru/ga/pdf/brundtland.pdf (JaTa obpalieHus: 26.01.2022).
MoxaHHecbyprckas Aeknapaums No YCTOYMBOMY Pa3BUTUIO MPUHSTA Ha BCeMUPHO BCTpeYe Ha BLICLIEM yPOBHE
no ycroiumeoMmy passutuio (MoxaHHecbypr, IOxHas Adpuka, 26 asrycta - 4 ceHTsops 2002 r.). OpraHusaums
06beanHeHHbIX Haumi. URL: https://www.un.org/ru/documents/decl_conv/declarations/decl_wssd.shtml (Jdata
obpawenus: 08.02.2022).

KoHdepeHuyst OpraHusaumm 06beaMHEHHbIX HALMIA M0 YCTOMYMBOMY Pa3BUTUIO. MTOrOBbIN JOKYMEHT KOHbepeHLMM
«byayluee, KOTOPOro Mbl X0TM». OpraHu3aums obbeanHeHHbIX Hauui. URL: https://undocs.org/pdf?symbol=ru/A/
CONF.216/L.1 (AaTa obpaleHus: 08.02.2022).

Study of the Problem of Discrimination Against Indigenous Populations. Final report submitted by the Special
Rapporteur, Mr. José Martinez Cobo. United nations Department of Economic and Social Affairs. URL: https://
www.un.org/development/desa/indigenouspeoples/publications/martinez-cobo-study.html  (Jata obpaweHns:
14.02.2022).
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MU WIV STHUYECKVMI MeHbIIHCTBaMM, OJIHa-
KO JIaHHbIe IIOHATHS He SIBJISIOTCS TOXKIIeCTBeH-
HBIMI C IPaBOBOVI TOUKM 3peHMs. K KopeHHbIM
HapojiaM MOTYT OTHOCUTBCSI HapOIBl, A1l 000-
3Ha4yeHVs KOTOPBIX B HaIJMOHaJIbHOM 3aKOHO-
JaTeIbCTBe VICIIOJIb3YIOTCS VIHBIe TepMUHBL:
abopurennsle Hapoabl (Kanama), kopeHHbIe
MastounciieHHble Haponbl (Poccuiickas Depe-
palvsi), MHAEWIIbI, IpefiCTaBuTes I KOPEeHHOIo
HacesteHus Asisicky, T'asaries (CILIA).

ABTOpBI McCIeOBaHMS IIPUIEPXKUBAIOTCS
CMCTEMHOTO TOJIX0Jla, pacCMaTpuBasl IIOHATS
Y KOHIIeNIMM C ONOPOV Ha TepMMHOJIOIMIO
MeXJlyHapojgHoro Ipasa. OHM VCIIOJIB3YIOT
VICTOPVYECKUVI ¥ CPaBHUTEJIbHO-ITPaBOBO Me-
TOJI, 7T BBISABJIEHMS aKTyaIbHBIX TeHJIEeHIIN
IIpVMeHeHVs KOHIIeMIIMM YCTOMYMBOIO pas-
BUTWS K KOPeHHBIM HapojaM. 3aTeM OHU Ipu-
MeHSIOT KOMIUIEKCHBIVI, CICTEMHBIVI U psifi, CIie-
IMaJIbHBIX MEeTO/I0B IOPUINYeCcKOVl HayKu Ipu
BBISIBJIEHVVI aKTyaJIbHBIX IIpo0iIeM MeXmIyHa-
POIHO-TIPaBOBOTrO ObecrieueHs YCTOMYIMBOTO
pasBUTIA KOPeHHBIX HapOIOB B paMKaX Kax-
JIOVI 113 BBISIBJIEHHBIX TeHIeHITNIL.

PeSyanaTBI nucciaea0BaHUA

D6oaoyus Konyenyuu ycmoiuuboezo
pasbumua KopeHHvIx Hapo0ob

IToBectka gHa Ha XXI Bek copgepXXuT IIo-
JIOKeHMs, HallpaBJIeHHble HeIIOCPeICTBEHHO
Ha peryJiMpoBaHye IIPaBOBOIO CTaTyca KOpeH-
HBIX HapOJI0B. B Hell mogyepkmnBaeTcs posIb KO-
PeHHOTro HacesleHMs 1 oOIIMH B obecrieueHMM
YCTOVYMBOTO PasBUTUA U yKas3bIBaeTcs Ha He-
00XOIMMOCTB 3aILIMUTHI U IIPOCBEIeH s KOpeH-
HBIX HapOJIOB KaK Ys3BMMOVI I'PYIIIbI Hacesle-
HUS, a TaKXKe BOBJIEYEHMS MX B MaJIOT 110 BO-
mpocaM ycronumsoro pasputus. CocraBuren
ITosectkm mrst Ha XXI BeK ITpM3bIBalOT rocy1ap-
CTBa K YBaKeHUIO KYJIbTyPHOV CaMOOBITHOCTYU
KOPEeHHBIX HapOIOB.

Hexmaparys Teicsiaerniervss OOH 2000 r.'
(Hasee - [lexnaparmmst TeicsguesieTVis) He yIIO-
MIHaeT KOpeHHble Hapo/Ibl HEIIOCPEICTBEHHO.
OHa mpoBosryaniaeT IpaBo BceX WMHIVBUIOB
M CTpaH IIOJIb30BaThCd OJlaraMm pasBUTHS, a

TaKXe OTpakaeT IIPUBepPKeHHOCTh FOCyapCTB
Jesly IpeBpallleHNs IpaBa Ha pas3BUTHeE B pe-
asbHOCTDb I Beex. Ilonoxenns Hexnapatmn
cJleflyeT TOJIKOBaTh C OIOpon Ha [lexapariyro
o npase Ha passutne 1986 r."! (nanee - [lexia-
paiusi o mpaBse Ha paspuTe). CoryiacHO cTaTbe
1 [lexrapanyy, IpaBo Ha pasBUTHE SBJISETCS
HeoTheMJIEMBIM U TIOfIpa3yMeBaeT ITpaBO BCex
VIHAVBUJIOB VI HApOZOB Ha ydacTie, BHeCeHue
BKJIaZla ¥ IIOJIb30BaHMe OJiaramy 3KOHOMIYe-
CKOT0, COLVIaJIbHOTO U KyJIBTYPHOTO Pa3BUTHSI.
VlcentemoBatesi oTMevaroT, uyTo npuHaTHe [le-
KIapaly  THICSUYeNIeTHsl  II0CIIOCOOCTBOBAIO
CTaHOBJIEHMIO ITpaBa Ha pa3BUTHe KaK KOJUIeK-
TUBHOI'O, a He VH/VBWIYaJIbHOI'O IIpaBa 4eJsio-
BeKa, 4eMy CII0COOCTBOBaIO BKJIIOUEHVIE B CO-
Jep>KaHue 3TOro ITpaBa 3JIeMeHTOB, CBA3aHHbBIX
C OXpaHOV OKPY’KaloIlley Cpembl M 3alluTOu
npas rpymi uHEauBuaos [8. C. 61].

[TpeamOyia [exmapaumm o IpaBax Ko-
PeHHBIX HapOIOB COAEPXWUT yKazaHMe Ha To,
YTO yBakeHVe 3HaHW, KYJIbTypPbl U TpaauIiu-
OHHOVI ITPaKTUKM KOPeHHBIX HapO0B CII0CO0-
CTBYeT yCTOMYMBOMY Pa3BUTIIO 1 HazIeXale
3abote 00 okpyxatoren cpeme. Ee coctaBurernm
KOHIIEHTPUPYIOTCS Ha 3alllyTe ITpaB KOPEeHHBIX
HapoJIOB, He paccMaTpuBasd BIVsIHME 11X oOpasa
KV3HU Ha yCTOVUYMBOE pasBUTHe.

B cBs131 ¢ aTMIM HO[TUEpKHEM HOBOBBeJIeHIe
Wrorosoro rokymenTa BcemmupHom koHdepeH-
LM IO MpaBaM KOpeHHBIX Hapomos 2014 r.2
CocraBuTen JOKyMeHTa IIPU3BIBAIOT «IIpaBU-
TeJIbCTBA MPU3HATh BECOMBIN BKJIaj], KOPEeHHBIX
HapojioB B Jiello olecrieuyeHusl yCTOMYMBOIO
pasButysi». Takum oOpas3oM, ¢ IpUHATIEM JaH-
HOTO aKTa Haydajla (pOpMMUpOBaThCS COBpeMeH-
Hasl TeHJIeHIIMs K IIPU3HAHMIO BKJlajla KOpeH-
HBIX HapOJIOB B yCTOMYMBOE PasBUTHE.

Anayms nonoxenuit IloBectku gHs 110
2030 r. mo3BoJIsgeT caeaTh BBIBOA O TOM, YTO
KOHIIeMIIVS YCTOVYMBOIO PasBUTMSL KOPEHHBIX
HapoyIoB IoflpasyMeBaeT paclipeHye 1pas U
BO3MOXXHOCTEVI JTAHHOW YSI3BMMOVI TPYIIIIbI Ha-
cesyleHMs TIOCPe[ICTBOM oOecriedeHMsI PaBHOIO
AocTyIa K oOpasoBaHmio (1. 25, 3amayda 4.5 [le-
KJIapanmm) 1 K dpakTopaM IIpon3BOACTBa (3aza-
4a 2.3 [lextaparnm).

10 leknapaums Toicsiuenetus OpraHusaummn ObbeamHeHHbIX Haumii npuHsita Pesontoumeit NQ 55/2 eHepanbHOM
Accambnen OpraHusaummn obbenHEHHbIX Haumii oT 8 ceHTsEpst 2000 r. OpraHm3aums 06beanHeHHbIX Hauwmit. URL:
https://www.un.org/ru/documents/decl_conv/declarations/summitdecl.shtml (data obpaiienus: 14.02.2022).

1 leknapaumsi 0 NpaBe Ha pa3BuTUE MpuHsTa Pesontoumert NO 41/128 TeHepanbHoii Accambnen OpraHuzauum
06beVHEHHbIX Hauwmi oT 4 aekabpsa 1986 r. OpraHusaumst obbeanHeHHbIX Haumi. URL: https://www.un.org/ru/
documents/decl_conv/declarations/right_to_development.shtml (Jata obpawerus: 14.02.2022).

2 ATOroBbIN JOKYMEHT TJIEHAPHOrO 3acefaHusl BbLICOKOrO YPOBHSI leHepanbHOM Accambrnen noa Ha3BaHWEM
«BceMupHas KoHdepeHLMsi N0 KOPEHHbIM HapoaM» NpUHAT Pesontoumen MeHepanbHoii Accambnen OpraHusaumm
06beAMHEHHbIX Haumii NQ 69/2 oT 22 ceHTS6pst 2014 r. OpraHu3aumst 06beanMHEHHbIX Haumin. URL: https://undocs.

org/ru/A/RES/69/2 (daTta obpalierus: 26.01.2022).
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MPABO B COBPEMEHHOM MWPE

Paspen C OOGmiecncreMHOro IvlaHa fevi-
CTBUV COTIEPXKUT IOJIOXKeHMs 00 0coboM yuere
VIHTepecoB KOPeHHBIX HapoOJIOB «KaK OTHOCH-
IIVIXC K YMCITy CaMbIX OTCTAIONIMX» Ha IyTU
K JOCTVDKEHUIO IlejleVl YCTOVYMBOIO pasBu-
THS1, TIOOIIPEeHN VX y4acTus B IIporpaMMax u
VIHBIX MEpPOIIPUSATIIX, a TakKe 0 cOope 1 pac-
IIpocTpaHeHUN MHQOpMaII O KOPeHHBIX Ha-
ponax. ITomoxenms OOrecrcTeMHOro IUIaHA
JeVICTBUV OTpaXkatoT copMIpoBaBIlieecs B Ha-
yKe MeXIyHapOoJHOro IipaBa IIpejiCTaBjIieHMe
0 KOpeHHBbIX HapojaxX KaK Ys3BMMOVI IpyIile
HacesyIeHMs, a TaKke O CBA3V MeX]Iy 3allliTOV
IIpaB ¥ 3aKOHHBIX MHTepPecoB KOpeHHBIX Hapo-
0B V1 OCTVDKEHVIEM I1eIeVl B 00J1acTy yCTOmdm-
BOT'O Pa3sBUTHA.

Cocrasurenm «ITpusbiBa K [1eICTBIIO: CO3-
JaHVe VHKIIO3MBHOIO M yCTOMYMBOIO Oymy-
IIero C y4acTyeM KOpPeHHBIX Hapomos»" (ma-
s1ee - [Tpu3BIB K AEVICTBUIIO), OITy OJIVIKOBAHHOTO
B 2020 r. CoBeTOM aMMHUCTPATUBHBIX PYKO-
Bonutestenn cucreMbl OOH no xoopauHaummy,
Ppa3sBMUBAIOT Mel0 O BKJIajie KOPeHHBIX HapOJI0B
B ycrovumBoe pasputye. CortacHo 1. 6 [Tpuser-
Ba K JIeVICTBUIO, BCEOXBAaTHOE MVUPOBOCIIPUSITIE
U TpaaMIIMOHHOe 3HaHMe KOPeHHBIX HapoJioB
CITOCOOCTBYIOT COXPaHEHWIO OVOJIOTYecKoro
pasHooOpas3s 11 60pb0e ¢ M3MeHeHVeM KiTMa-
Ta, YTO SIBJIA€TCS CYIeCTBeHHBIM JIJIsl yCIlelll-
HOTO [IOJIFOCPOYHOI'O BOCCTaHOBJIEHMs II0CiIe
kpwusuca COVID-19.

Taxum obpasoM, paccMOTpeHVe KOHIIEII-
LMY YCTOMYMBOIO PasBUTHS ITPUMEHUTEIIEHO
K KOpeHHBIM HapozlaM II03BOJIsieT BBIIBUTD PSf]
TeHAeHUMII. MeXayHaponHoe COOOIIecTBO
IIpU3HaeT IIpaBo KOpPeHHBIX HapOI0B Ha pa3By-
THe ¥ I10JIb30BaHue O1aramMy yCTOM4BOIo pas-
BUTWS HapsAy ¢ ApyrMMiU Hapopamu. B To xe
BpeMsi KOpeHHble HapoJibl paccMaTpUBaIOTCH
Kak ysi3BMMasd rpyIila HaceJleHWs, yCTOmInBoe
pasBUTHe KOTOPOVI HEBO3MOXHO 0e3 Ipemo-
CTaBJIeHMsI OCOOBIX TrapaHTUVI IIpaB yYesIoBeKa.
Hakomer, mpusHaeTcs BKJ1aJl KOpeHHBIX Hapo-
JI0B B JIOCTVDKEHVe 1ieJlefl YCTOVUMBOTrO pas3B-
TUS Y IPOTUBOEVICTBYIe KPU3VICHBIM CUTYallN-
SIM.

IIpaBo xopennvix Hapodob na pasBumue u
ycmouuuBoe pasbumue
Cratpst 23 JlewIapanumu o mpaBax KOpeH-
HBIX HAapOIOB 3aKperwia IIpaBO JaHHBIX Ha-
POIOB OIIpemeTIsTh IIPYOPUTETHL U paspabaTbl-
BaThb CTPATETVIV B I1eJISIX OCYIIIeCTBIIEHVISI CBOETO

IIpaBa Ha passutie. VcciemoBaresnn yKasbiBa-
JI Ha BO3MOXKHOCTb KOPEHHBIX HapoOJIOB OT-
Ka3aThbCsl OT UIIeV PasBUTHS B MOJIb3Y COXpaHe-
HVI CBOETO TPaMIIMOHHOro o0pasa XXMU3HU U B
CBS3YI C 9TUIM CTaBWJIM BOIIPOC O COOTHOIIIEHM
IIpaBa Ha pa3BuUTHe 1 [IpaBa Ha yBaKeHue KyJIb-
TYPHOV caMOOBITHOCTVI KOPEeHHBIX HapOfOB [8.
C. 59]. Ilpencrasisercs, 4To Mogo0HBIe OIace-
HU4 OIIpaB/IaHbl B CIyvae, ecin ekiapariys o
IIpaBax KOPeHHBIX HApOJIOB VCXOOUT U3 Ueu
eIMHOTO /I BCex HapOJ0B HallpaBJleHMs pas-
BUTWS Y IIPOTVUBOIIOCTABJIEHNs] Pa3BUTHS Tpa-
AVIIMOHHOMY 00pa3y XM3HM HapOJIOB.
Tonxosanme mnosnoxennit [leknapanym o
IIpaBax KOPeHHBIX HapofoB O IIpaBe Ha pas-
BUTWeE B KOHTEKCTe ee CTaThy 3 O MpaBe KOpeH-
HBIX HapOJIOB Ha caMooIIpefie/ieHyie TI03B0JIIeT
IPUITY K BBIBOJTy O MPU3HaHUM IUTIOpajIn3Ma
HarpapjleHul passutysd. CorlacHO IIOJIOXe-
HVAM YIIOMAHYTOV CTaThU, KOpeHHBIe HapOJIbl
CBODOITHO YCTaHABIIMBAIOT CBOVI TIOJIATIYECKTA
cTaTycC M CBOOO/THO OCYIIIECTBIISIOT CBOe 3KOHO-
MI4ecKoe, cOllMajlbHOe ¥ KYJIbTYpHOe pasBU-
tie. TakyM 0Opa3soM, KaXIblii KOPEeHHOVI Ha-
porn cBoOOIeH B BBIOOPe COOCTBEHHOTO HaIIpaB-
JIeHUs pa3BUTKA. B cooTBeTCTBUM CO cTaThem
XXIX AMepukaHCKOM [eKIapauyyu O IpaBax
KOPeHHBIX HapOoJI0B, 3aKpeIUIsIolert IIpaBo Ko-
PeHHBIX HapoOB Ha pas3BUTHe, JTaHHbIe Hapo-
bl VIMEIOT IIPaBO CaMOCTOATEIILHO ONpefIeIATh
IIPUOPUTETHI CBOETO Pa3BUTIISA B COOTBETCTBIN C
VIX BUeHVeM Mupa. DTO IIpaBo II0fIpa3yMeBaeT
Pa3paboTKy MOIMTUKM, TIPOTPaMM U CTpaTerui
OCyIIIeCTBJIeHWsI CBOETO IIpaBa Ha pa3BUTHe.
HeobxonymMo oTMeTnTh, UTO coplepkaHue
IpaBa KOpeHHBIX HapOOB Ha caMooIpesiesie-
HIe OrpaHM4eHO TpeOOBaHWMAMM IIPUHIINIIA
TepPUTOPUAIBHON 11€JIOCTHOCTU TOCYHapCTB.
Taxum oOpasoMm, ymMecTHO roBOopwuTb O caMo-
oIpefieJIeHMM BHYTPY TOCYyAapCTBa, BIUIOTH [0
yCTaHOBJIEHVsI aBTOHOMUWY, UTO IIOATBEPKIAI0T
¥ 110JI0KeHus cTaTby 4 [lexiapaumm o Irpasax
KOpeHHbIX Hapoios. Ha pervonaisHoM ypos-
He TaKoV e ITOJIXO0J], K COOTHOIIIeHNIO ITpaBa Ha
caMmooIipesielieHie ¥ IPUHINIA TepPPUTOPU-
aJIbHOVI 11€JIOCTHOCTY OOHaPY KMBAEeTCs B TI0JIO-
xennsax cratent III n IV Amepukanckon gexia-
palmm o paBax KOpeHHBIX HapOJIOB.
[Tonoxenns psa cratent [lexkiapanym o
IIpaBax KOPeHHBIX HapOJOB cofep’kaT rapaH-
TUM OCYIIIeCTBJIeHMs] TPaJUIIMOHHBIX Il KO-
PeHHBIX HapOJIOB BUJIOB /IeATeJIbHOCTY, B 4acT-
HOCTY, 95KOHOMIYECKOV JIeITeJIbHOCTU (CTaThs

13 Building an Inclusive, Sustainable and Resilient Future with Indigenous Peoples: A Call To Action. November 2020.
United Nations System Chief Executives Board for Coordination (CEB). URL: https://unsceb.org/sites/default/
files/2021-01/CEB-Call-to-Action-Indigenous-2020-WEB%20%281%29.pdf (JaTa obpaiiexuns: 29.01.2022).
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20), pasBuTHs MeOUIMHBL (cTaThs 24), IO3Ha-
HUA M McKyccTBa (ctaThd 31) u T.1. Pasgen V
AmepuKaHCKOV JleKjIapaliii O IpaBax KOpeH-
HBIX HapoOJIOB IpelycMaTpuBaeT rapaHTUu Ta-
KVX BUJIOB [IedTeJIbHOCTY B KauecTBe rapaHTU
5KOHOMMYECKMX, COIMaJIbHBIX U KyJIBTYPHBIX
IIpaB Takux Hapoypos. ITpescrapisercs, dyro ra-
paHTUM IIpaB Ha COXpaHeHMe TpaJuIIOHHBIX
BUJIOB IeATeIbHOCTVI HeOOXOIMMBI /17151 0Decrie-
YeHs IpaBa KOpeHHBIX HapOJI0B Ha CaMOoIIpe-
nerneHue. B To e BpeMms obecrieueHe TaHHBIX
ITpaB KOPeHHBIX HapOJIOB SBJISIeTCs YacThIO CO-
Aep KaHWs KOHIIeMIIVN VX YCTOVYMBOIO pasBu-
THSL IIO CMBICITY JIoOKyMeHTa «byny1iiee, koTopoe
MBI XOTVM», COIJIACHO KOTOPOMY OJTHOVI U3 CO-
CTaBJIAIONIVX YCTOMYMBOTO PasBUTUSA sBJIseT-
cd yBaKeHNe IIpaB desioBeka. TakvmM oOpasomM,
MeX/lyHapOJIHO-IIpaBoBasl KOHIIeNIMs ITpaBa
KOpeHHbIX HapOJIOB Ha PasBUTHE MCXOIUT 3
B3aMIMOCB$I311, @ He IIPOTMBOpeuns MeXy pas-
BUTVIEM V1 COXpaHeHVeM TPagyIIOHHOTo oOpa-
3a XM3HV KOPeHHBIX HapO/I0B.

OrtnenmbHOrO paccMoTpeHMs TpeOyeT Bo-
IIPOC O COOTHOIIEHMM KOHIeNIVM ITpaBa Ha
pasBUTIie KOPEeHHBIX HapoO[0B ¥ KOHIIeMIIVU
ycrovumsoro passutua. Ha yHuBepcapHOM
ypOBHe He yaeTcsl HalITVl TaKoVl MeXIyHapo/l-
HBIV1 aKT, KOTOPBIVI OITpeMIerisiT ObI 0COOEHHOCTV
YCTOVIUMBOIO Pa3BUTIA KOPEHHBIX HapOJIOB.
YMecTHee TOBOpUTH 00 OCOOEHHOCTSIX IIpyMe-
HeHs1 00111el! KOHIIETIUY yCTOMYMBOIO pasBu-
TV K KOPeHHBIM HapofaM, 00yC/IOBJIEHHBIX MIX
0COOBIM MeXKTyHapOIHO-ITIPaBOBLIM CTaTyCOM.

VicertemoBaresivt TIOgUepKMBAIOT PasIndms
MeX]1y 3aIla/IHbIM IIOIXOI0OM ¥ KOHIIeIIVIAMMU
pasBUTK, CBOVICTBEHHBIM KOpPeHHBIM Hapo-
nam. Ecim 3amagHbIi MOJIXOM, K YCTOMYMBOCTY
aHTPOIIOLIEHTPIYEH 11 VIMeeT LieJibio obectie-
YUTh JOCTOVIHBIVI 00pa3 XWU3HW HbIHEIIHeMY U
OyImyIIyM IIOKOJIEHMSIM JIFOeVi, TO KOHIIeTIIIVIV
YCTOMYMBOCTY KOPEHHBIX Hapo/IOB 3a4acTylo
HofIpasyMeBaloT IofjlepkaHue YCTOMYMBOW
CBSA3Y MeXy JIIOIbMM, HedeJoBeuecKMI Cy-
mectsamy 1 npuponont [9. C. 518], a Takxe
yBaXkeHNe K Npupofie Hapsdy C yBakeHMeM K

yesioseky [17. C. 67]. Paspaborannas Poccuii-
ckom Accolyanyerl KOpeHHBIX MaJIouiciIeH-
HbIx HapopnoB Cesepa, Cubupm n [JanbHero
Bocroka Poccuiickonn Depmepariinyt KOHLIEIILIVS
YCTOVUMBOCTY OCHOBBIBA€TCS Ha IISTU IIPUH-
LIMIIaX: Pa3BUTIe, pa3sHOOOpasye, MHTerpaLys,
1eJIOCTHOCTD 1 ajatitarys [16. C. 29].

OcobeHHOCT IIpUMeHeHMsl KOHIEeNIUN
YCTOVUMBOTO pasBUTIS K KOPEHHBIM HapoaM
HaxO/IST OTpakeHVe B PervioHaJIbHbIX MeXXTyHa-
ponnbix akTrax. Harrpumep, Bo BBeiennmn Crpa-
Terny 3allThl OKPY KaIoIeit cpefibl ApKTUKMY,
IPUHSATON B paMKax APKTIYECKOro CoBeTa B
1991 r.* (mastee - CTpaTerusi oxpaHbI OKpyXKa-
IoIIIeNt cpefibl APKTUKM), COepXXUTCS yKazaHMe
Ha TO, YTO yCTOMYMBOe SKOHOMIYeCKoe pas3Bu-
THe APKTUKM IofpasyMeBaeT M30exaHue He-
JOITYCTVIMOTO BO3/IeVICTBMSL Ha OKPY KaIOIIyIO
Cpemy ¥ KyJIbTYpPY, B TOM UNCIIe — KYJIbTYpy KO-
peHHbIX HapoyioB. CTpaTerus oTpaxxaeT MJIer0 O
B3aMMOCBSI3M YCTOVYMBOIO PasBUTHS U COXpa-
HeHVs TPafVUIVIOHHBIX IIeHHOCTeVI KOPeHHBIX
HapoyioB. B Tekcre OTTaBCckov ekIaparim oo
yupexmgennmn Apkrndeckoro Cosera 1996 1.
(masmee - OrTaBcKasi Aexilapalivisl) B KauecTse
KOMITOHEHTOB YCTOVUMBOIO pa3BUTVA PervioHa
HepeuncIIAI0oTCs: 9KOHOMMUUYECKOe ¥ ColyiaIbHOe
pasBuUTHe, YiIydllleHue 3paBOOXpaHeHUs W
KyJIbTypHOe OyIaromnosrydre.

B mepuon ¢ 2021 mo 2023 rr. Poccuiickas
Depepariyis ocyIecTsiIgeT PYHKIMM rocyaap-
CTBa-TIpezicefiaTesisi ApPKTIUYeCKOro copeTa. B
COOTBETCTBUM C OXMIAHWMSAMM YUYeHBIX U aHa-
mutukos [2. C. 28], B apxuTekTypy ITporpammbl
npericenaresibctBa Poccuiickon Deneparm B
ApKTigecKkoM coBeTe'® BOIIUIVM MepOIpUSTHS,
CBs3aHHbIe ¢ obecriedyeHeM yCTOMYMBOIO pas-
BUTVS KOPEHHBIX MaJIOUVCIIEHHBIX HapOIOB
ApPKTUKMI.

Konmermmsa ycTommamBoro pasButms Ko-
PeHHBIX Hapoj0B OOHapyXXMBaeTcs B HallMo-
HaJIbHBIX IIPOrpaMMHBIX AOKyMeHTaX. KoH-
LMl YCTOVYMBOIO PasBUTKA KOPEHHBIX
MastounciieHHbIX Haponos Cesepa, Cubupu n
Hanprero Bocroka Poccuiickon @Denmepariym?

“ Arctic Environmental Protection Strategy adopted on June, 14%, 1991: Arctic Portal Library. URL: http://library.arc-
ticportal.org/1542/1/artic_environment.pdf (JaTa obpaeHuns: 09.02.2022).

15 Declaration on the Establishment of the Arctic Council. Joint Communique of the Governments of the Arctic Coun-
tries on the Establishment of the Arctic Council adopted at Ottawa on September 19%, 1996. Arctic Council. URL: htt-
ps://oaarchive.arctic-council.org/bitstream/handle/11374/85/EDOCS-1752-v2-ACMMCAQ0_Ottawa_1996_Found-
ing_Declaration.PDF?sequence=>5&isAllowed=y (JaTa obpaLyeHus: 09.02.2022).

16 Mporpamma lMpeacenatensctBa Poccuiickort ®eaepaunn B ApktudeckoM CoseTe B 2021-2023 rr. ApKTUYECKMI
Cosert. URL: https://arctic-council.org/ru/about/russian-chairmanship-2/ (JaTta obpalueHus: 16.02.2022).

17 PacriopspkeHve Mpasutenbctea PO ot 04 despans 2009 r. «06 yTBepxaeHUM KOHUEMNLMM YCTOWMYMBOTO pa3BUTUS
KOPEHHbIX ManouncneHHbIX HapoaoB CeBepa, Cubupu v JanbHero Boctoka Poccuiickon ®epepaumm». CobpaHue
3aKoHoAaTenbCcTBa Poccuiickoit deaepaumu. — 2009. — N7, — cT. 876.
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COIepPXXUT OIIpefie/IeHNe YCTOMYMBOIO pasBy-
THUS, KOTOpOe, OnMpasich Ha (POPMYIIIPOBKY
yCTOVIUMBOIo pasutus, ganHoro Kommccn-
enn bpyHATIaHA, yuuTeIBaeT M 0COOEHHOCTV
YCTOVYMBOTO PasBUTKA KOPEHHBIX MaslouViC-
JIeHHBIX Hapoj10B. KoMIIOHeHTHI Takoro paspu-
TUs1 BKJIIOYAIOT YKpeIuleHe CoIaIbHO-3KOHO-
MIYecKOro IIOoTeHIIMajla KOpeHHBIX HapojioB,
coxpaHeHMe MX VICKOHHOV Cpefibl OOMTaHms,
TPaAVMIVIOHHOTO 00pa3sa XV3HM M KYJIbTYPHBIX
tenHocTeit. Konnenmys orpaxaer n ocoben-
HOCTV KOHCTUTYIIMOHHOI'O 3aKOHOJIaTeJIbCTBa
crpanbl. CraTtes 72 Koncrurynym Poccurickon
Deneparym®® oTHOCUT K cdepe COBMECTHOTO
BesleHMs (pefreparuy 1 CyObeKToB 3alluTy ViC-
KOHHOW Cpefbl OOWUTaHWMA M TPaguIMIOHHOIO
obpasa >XM3HWM MaJIOUMC/IEHHBIX STHUYECKMX
obIIIHOCTeA.

Takvm o00OpaszoMm, MeXIyHapOgHO-IIPaBo-
Basi KOHIIEMIIV YCTOMYMBOTO pa3sBUTI KOpeH-
HBIX HapOJI0B HAaXOJIWUTCH B ITpoliecce CTaHOBJIe-
HIA 1, KaK TaKoBasi, ellle He ObUIa 3aKpervleHa B
MeX/IyHapOJIHbIX aKTax yHUBepCaJbHOIoO WIN
PernoHaIbHOIO XapakTepa. MexayHapogHbe
aKTBhl OTpakalOT OCOOEHHOCTV IIpUMeHeHVs
KOHIIENIIUY YCTOMYMBOIO Pa3BUTHUSA K KOpeH-
HBIM HapojlaM KaK KaTeropuy HacejeHWs, B
TOM UICJIe ee HeIlOCPe/ICTBeHHYIO CB3b C Ipa-
BOM KOpeHHBIX Hapojos Ha pasButue. Kyma
OOJIBIIYIO CTeleHb pa3pabOTKV KOHIIEIIIVIA
YCTOMYMBOTO Pa3BUTUS KOPEHHBIX HapOJIOB
IojIyuwIa B Hal[MOHaJIbHBIX IIPaBOBBIX aKTax,
Hanpumep, Poccurickon @epeparn.  [lpnm
5TOM HallMOHaJIbHasl IpaKTuKa olecrieueHs
YCTOMYMBOTO Pa3BUTUS KOPEHHBIX HapOJIoB
OKasbIBaeT CyllleCTBeHHOe BIIVgHMe Ha op-
MUpOBaHMe HOPM MeX/1yHapOJHOIo IIpaBa, B
TOM 4mcIIe B JaHHOV oOmacTi. K ocobeHHOCTSIM
KOHIIeMIIVY yCTOMYMBOTO PasBUTMsL KOPEHHBIX
Hapo/I0B MOXKHO OTHECTM B3aMMOCBSI3b Pa3BU-
TUSL VI COXPaHeH Vs TPaaVIIOHHOVI Cpefibl 00m-
TaHMs1, 00pasa XMU3HM U KyJIbTYPHBIX MHCTUTY-
TOB KOPeHHBIX HapOJIOB.

IIpaBa xopennvix Hapodob 8 konmercme
ycmouuuBoeo pasbumus
3amura mpaB KOPEHHBIX HApOMOB SIBJIS-
eTCsl OMHVIM 13 KOMIIOHEHTOB YHVBEpPCaIbHOM
KOHIIEIIIINY yCTOMYMBOTO Pa3sBUTHS, KaK OHa
OTpakeHa B MeXIYHapOIHBIX aKTax, IPUHS-
TeIx 1107, arugort OOH. OcHOBHBIM JOKYMeH-

TOM B JIaHHOU cdepe spisieTcss exnapanys
0 mpaBax KOpeHHbIX Hapomos. CoryiacHO cTa-
The 1 Jlextapaumi KopeHHble HapOIbl MMEIOT
IpaBo, KaK KOJUIEKTVB ¥ KaK WMHAVBWIBL, Ha
IIOJTHOe OCYIIeCTBJIeHVe Bcex IpaB 4YesloBeKa
VI OCHOBHBIX CBOOOJ, IPM3HAHHBIX B YcTase
OOH, Bceobmeit mexiapariim mpas 4yejioBeka
U B HOpMax MeXIyHapOoJHOro ITpaBa, Kacaro-
Iyxcs IIpaB 4esiopeka. Takum obpasoM, yBa-
JKeHIe IIpaB KOpPeHHbIX HapOJl0B COCTOUT, BO-
IIepBbIX, B YBaKeHUM MX KOJUIEKTUBHBIX IIPaB,
3aKperUleHHBIX B [lexyapaium o IrpaBax Ko-
PeHHBIX HapOJIOB, a TakKXe VHIMBUAYaIbHbIX
Y KOJUIEKTUBHBIX IIpaB 4eJIOBeKa, 3aKperUleH-
HBIX B MHBIX MeX/IyHapOJIHbIX aKTax O ITpaBax
yesIoBeKa.

B cBsa3M ¢ 3TMM CiIeyeT 0OpaTUTHCA K BO-
IIpOCy O HeOOXOIVMMOCTW 3aKpeIUleHus oIIpe-
HeJleHVsl TIOHATVSI «KOpeHHble Hapofabl» Ha
MeXayHaponHOM yposHe. IIpeamOyia, a Tak-
e 1IeJIblil psifi, cTaren [lexyiapalium o Ipasax
KOpeHHBIX HapofIoB cojepXaT yKas3aHue Ha
HeJIoNyIlleHe IUCKPUMMHAIMY B OTHOIIIe-
HUV KOpeHHBIX Hapoj0oB Ha OCHOBe MX 3THU-
yeckoro mpowucxoxiaenusi. CorylacHO cTaTbe
46 [lexmapaiyit ee IIOJIOXEHVSI TOJIKYIOTCS B
COOTBETCTBUM C HPWHIUIIOM HeAVCKPVMIHA-
LIV, KOTOPBIVI B IOKTPVIHE IIPU3HAETCS OIHVM
13 OTpacIeBbIX HNPVHIIUIIOB MeX/TyHapOIHOIO
IpaBa 3allyThl ¥ IOOIIPeHNs IIpaB 4ejloBeKa
[5. C. 40]. Janupmt npyHIMI 00s3bIBaeT rocy-
HmapcTBa coOmrofaTh ITpaBa 4ejloBeKa B OTHO-
IIeHUM BCex JIMI] He3aBVCUMO OT II0Ja, Pachl,
HalMIOHAJIbHOCTY, S3bIKa, PeJIUIUN WIN MHBIX
OCHOBaHMIL.

B nacrosiee Bpems BBUILy 0cOOeHHOCTeV
ompesieyieHMs M KilacCUUKaIMyM KOpPeHHBIX
HapoJIOB, a TaKXe TeppPUTOPUaIbHOIO yCTPOVI-
CTBa TOCY[apCTB, pasHble KOpeHHble HapOJlbl
HaJIeJISI0TCS PasHbIM 00beMOM IIpaB 1 00s3aH-
HOCTeVl B COOTBETCTBUM C IIPVIMEHVIMbIM Hally-
OHAJIPHBIM 3aKOHOJATeIbcTBOM. Vcciemosare-
7 oTMedaroT, uto B KaHase mpaBoBoit cTatyc
VIHZIeTIIeB, MHYUTOB U METVCOB PeryJipyeTcs
PpasHBIMU [IPaBOBBIMM aKTaMW U CYIIeCTBeHHO
OT/IYaeTcs OT HPOBMHLMM K IIpoByHIMM [11].
B Poccurickont @epeparnt denepaibHOe 3aK0-
HOJIATeJIbCTBO IIpefIocTaBlIsieT OcoOble rapaH-
TUM IIpaB KOPeHHBIM MaJIOUMC/IeHHBIM Hapo-
J1aM, OTHAKO 00beM [TAHHOTO TIOHSTHS ke, deM
00beM MOHSTHS «KOPeHHbIe HapO/Ibl» B MEXTy-

18 KoHCTUTYUMst Poccuiickor ®depepaumy nNpuHaTa BCEHapOAHbIM rofiocoBaHueM 12 aekabpst 1993 r. ¢ M3MEHEHUSMMY,
0A06peHHbIMM B Xofe 06Liepoccuitckoro ronocoBanust 1 nons 2020 r. OdburumnanbHbIA MHTEPHET-NOPTAN NPaBOBOM
nHcdopmaumn.  URL:  http://publication.pravo.gov.ru/Document/View/0001202007040001 (data obpalieHus:

14.02.2022).
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LE/M YCTOMYMBOIO PA3BUTUA B MEXAYHAPOZHOM TMPABE W 3ALUWTA MPAB KOPEHHbIX HAPOZOB

HapopgHoM mpase”. IIpu sTom 3amuTa IIpaB
MaJIOUMCJIEHHBIX STHUYECKMX OOIIHOCTe, K
KOTOPBIM OTHOCSITCS VI KOPeHHbIe MaJIOUVCIIeH-
HBIe HapOJIbl, OCYIIIECTBIISIeTCS OIHOBPEMEHHO
Ha ypoBHe (pefiepaliyivi 11 Ha ypOBHe ee CyOBbeK-
TOB, KaK y>ke ObUIO CKa3zaHO Bbiie. OTCyTCTBIIE
IIOHVMaHW B OTHOIIEHWN KpyTa VHIVBWUIOB U
TPYIII MHAVBUIOB, Ha KOTOPBIE PacIIpOCTpaHs-
€TCs PEXXVIM 3allVTHI IIPaB YeloBeKa KOPEeHHBIX
HapofIOB, IPEISATCTBYeT VCIOIHeHWIO TIOoCy-
mapcTBamMy 0053aTeNIbCTB, CBA3aHHBIX C IIPUH-
LIUIIOM HeAVCKpVMMHALy. TakvM oOpasom,
3aKpervleHye IOHSATUSL «KOpeHHBble HapOJIbD»
Ha MeXJ/TyHapOJHOM ypOBHe HeoOXOIMMO I
obecrieueHNs MCIIOJIHEHNsI 00s3aTesIbCTB TOCY-
JapCTB 110 MeX/TyHapOTHOMY IIPaBy.
AmepukaHcKas fgeKyIapanyusd o Impasax Ko-
PEeHHBIX HapOfIOB COIEPXXWUT YIIOMMHaHUE O
caMoMeHTHMKaIMM B KauecTBe KOPeHHO-
ro Hapoja Kak yHJaMeHTaJIbHOM KpUTepumu
orpesiesieHNs] Kpyra VHAMBUIOB M TPy VH-
OVBUIOB, Ha KOTOPbIe PacIpOCTpaHseTCs [Ievi-
creue ewtapauyy. OHa HakIagblBaeT Ha Io-
cyZapcTBa 00s3aTeIbCTBO IIpW3HABATh IIPaBO
KOPeHHBIX HapOJI0B Ha TaKylo caMoueHTndu-
Karyo. TakvM 00pa3oM, paccMaTpuBaeMbI pe-
TVIOHAJIBHBIVI aKT OIIpeJiesIsieT KOpeHHble Hapo-
Bl B IIEPBYIO Oueperpb, KaK HapOoIbl, KOTOpbIe
MAEHTUUIPYIOT ceds B KauecTBe TaKOBBIX.
HeBo3MOXHO He OTMETHUTb, UTO OIpefierte-
HIe TIOHATUS «KOpeHHble Hapofbl» M CTaTyca
TaKVX HApOIOB, KaK IIpaBWIO, OTHOCUTCY K BO-
ITpocaM HaI[VIOHaJIbHOW TIOJIMTUKM TOCY/IapCTB,
TO eCThb K cdepe, 10 CYI1IeCTBY, BXOJISIIIEN BO BHY-
TPEHHIOI0 KOMIIeTeHIIMIO rocyiapcTs. Borrpoc o
3aKperUleHnV IOHSTIS «KOPeHHOV Hapofl», Kak
CJIeZICTBYIE, TIPEICTABIISIeT COOOVI OIVIH M3 acIleK-
TOB IPOOJIEMATVKVI COOTHOILIEHVIS V1 B3aVIMOZEVi-
CTBVIS ITPUHIIMIIA YBaKeHW U 3all[UTHI IIpaB ye-
JIOBeKa 1 OCHOBHBIX CBOOOJI, V1 IIPVHIINIIA HEBMe-

IIaTesIbCTBA B JIeJ1a, IO CYIIeCTBY, BXOAAIIE BO
BHYTPEHHIOI0 KOMITETEHIINIO rocygapcTsa. Obe
HOPMBI IIPEJICTABIISIOT cOOO0V OCHOBHBIE PVH-
LIMIIBI U IMIIepaTVBHBIEe HOPMBI OOIIIero Mexty-
HapoJIHOro mpaBa (jus cogens). AMepuKaHCKasd
AeKyIapaliys o IIpaBax KOpeHHBIX HapOJIOB ITpefi-
CTaBJIeT OJIVH 3 IIOJIXO/I0B K OITpefIe/IeH IO I10-
HATVS KOPeHHBIX HapOJIOB, YUUTHIBAIOIINI Tpe-
OoBaHS 00OVIX IIPVHIINIIOB.

Ha yHuBepcasibHOM ypoBHe 3alluTa IpaB
KOPeHHBIX HapOJIOB OCYIIIeCTBJIeTCsl yCTaB-
HBIMI ¥ KOHBEHIIVIOHHBIMM MexaHM3MaMW 3a-
IIUTHI IIpaB yesioBeka. Cpey MepBbIX CileyeT
ocoberHO oT™MeTVTh CIIelnaaIbHOTO JOKIagdu-
Ka II0 BOIIPOCY O ITpaBax KOPeHHBIX HapoiOB,
DKCIIePTHBIV MeXaHM3M I10 IIpaBaM KOpPeHHBIX
HapooB u Ilocrosiuubmr dopym DKOCOC
10 BOIIpOcaM KOPeHHbIX HapooB. OCHOBHBIM
KOHBEHIIVIOHHBIM MeXaHM3MOM 3alllUThl ITpaB
YeJIoBeKa, pacCMaTpUBAIOIINM fiejla O Hapylile-
HVV IIpaB KOPEeHHbIX HapoJ10B, siBjisteTcs Komu-
TeT 10 IpaBaM 4esioBeka (gastee — KITY). 3arrm-
Ta IpaB KOPEeHHBIX HapO/IOB OCYIIeCTBIIAeTCs
VIM B XOJle TOJIKOBaHWS U MPVIMeHeHWs CTaTbU
27 MeXayHapOgHOro IakTa O TPaKIaHCKMX U
noymTIaecknx mpasax (gastee - MIIITIIT). Co-
I7IacCHO 3aMedaHwuio obmero ropsygka Ne 23%
KIIY npepncraBuTent KOpeHHBIX HapOHOB, CO-
CTaBJIAIONIVIX MEHBIIHCTBO HacesleHus, Ipe]l-
CTaBJIAIOT COOOV HaIMOHaJIbHOe MeHbIIH-
CTBO, TapaHTUM ITpaB KOTOPOTO 3aKPeIUIAI0TC
YIIOMSIHYTOVI cTaThert. B coert nmpakTuke KITY
OCYIIeCTBJIs/I TOJIKOBaHMe IlpaBa Ha ceMell-
HYIO XM3Hb, IIpaBa Ha TPafVIMIOHHbIe 3eMJIV
VI VIHBIX ITpaB KOPeHHBIX HapO/I0B B KOHTEKCTe
cratby 27 MITTTIIT [1].

B oxnane Bepxosroro xommccapa OOH
II0 ITpaBaM 4YesIoBeKa O ITpaBax KOPeHHBIX Ha-
poros 2020 r.*! HanwIM OTpakeHue aKTyaJIbHbIe
yT'PO3BbI 3alliUTe IpaB KOpeHHBIX HapooB. Cpe-

19 B cOOTBETCTBUM CO cTaTbel 1 deaepanbHOro 3akoHa «O rapaHTUsSIX MPaB KOPEHHBIX MasioYMCIEHHbIX HapoaoB
Poccuiickont ®epepauum» ot 30 anpens 1999 r. N 82-03 (B pepakuum ot 13 wmons 2020 r.) KOpPEHHbIMM
MasioYNC/IEHHBIMM HapOoAaMK SIBNSIOTCA Hapobl, MPOXMBAOLWME Ha TEPPUTOPUSX TPAAMLMOHHOIO pacceneHus
CBOVX TpPEeAKOB, COXPaHSIIOLWME TPAAMLMOHHbIE 06pa3 XW3HW, XO3SAUCTBEHHYIO AESTENbHOCTb WM MPOMbICIbI,
HacuuTbiBatowWwme B Poccuiickol ®deaepaumn MeHee 50 ThiCSY YenOBEK M OCO3HatoWmMe cebsi caMoCTOsTENbHbIMY
3THUYECKMMM 0BLLHOCTSIMU. OCOBEHHOCTBIO AAHHOTO OMpeaeneHns SBISETCS OrpaHNYeHNe YUCIEHHOCTW HapoaoB,
KOTOpbIM MPeAoCTaBNsAOTCa NpeayCMOTPeHHble deaepanbHbIM 3aKOHOM rapaHTuu. Takum 06pa3oM, XOTd Ha
TEpPPUTOPUM rOCYAAPCTBA NPOXXMBAET H60/ee CTa Pas/INYHbIX STHUYECKMX 06LHOCTEN, EAMHBIN NepeyeHb KOPEHHbIX
MaJIouMCNIEHHbIX HapoaoB Poccuiickoi Geaepaummy HaCUUTLIBAET TONIbKO 47 KOPEHHbIX MasIoUMC/IEHHbIX HApOAOB.
3amevaHune obLiero nopsiaka, NpuMHATOoe KOMMTETOM MO NpaBaM YenoBeKka B COOTBETCTBUM C NYHKTOM 4 cTaTbu 40
MexayHapoAHOro nakTa 0 rpaX/aaHCKMX U NOMUTUYECKUX NpaBax. 3amMedaHune obulero nopsiaka N223 (50) (ctaTbs
27). UN Treaty Body Database. URL: https://tbinternet.ohchr.org/_layouts/15/treatybodyexternal/Download.aspx?s
ymbolno=CCPR%2fC%2f21%2fRev.1%2fAdd.5&Lang=en ([aTa obpaweHus: 11.02.2022).

[Noknag BepxoBHoro komuccapa OpraHusaummn O6beanHeHHbIX Hauwmii no npaBaM yesioBeka O MpaBaxX KOPEHHbIX
HapoaoB NpuHST Pe3ontouneit CoBeTa Mo npaBaM YesioBeka l'eHepanbHoi Accambren OpraHu3aumm 06beAMHEHHbIX
Haumii N2 45/22 ot 14 nons 2020 r. OpraHu3aums o6beanHeHHbIX Hauui. URL: https://undocs.org/ru/A/HRC/45/22
(OaTa obpawieHus: 09.02.2022).
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AV HUX HeJI0OCTaTOYHOe VCIIOJIb30BaHMe MeXa-
HI3MOB KOHCYJIBTAIIMII B BOIIpocax OOpBOEI ¢
naHjieMyen 1 B 00s1acTy pasBUTHs, Hellpu3Ha-
HMe WIVM YacTMYHOe IIpM3HaHMe 3eMeJIbHBIX
ITpaB KOpeHHBIX HapOIOB ¥ IIpaKTuKa 3KCIIpo-
Ipualm X 3eMeJlb 1 IIPUPOIHBIX Pecypcos,
penpeccuyt B OTHOIIEHWUM 3aIllUTHVKOB ITpaB
KOpeHHBIX HapoJIOB, a TaKXXe OTCYTCTBUe y KO-
PeHHBIX HapOJIOB JIOCTyIIa K CHCTeMaM IpaBo-
cyaus. B m. 10 IlpuseBa k fevicTsuio obpa-
IjaeTcs ocoboe BHVMMaHMe Ha IIpeciie/loBaHVs
3aIl[UTHVUKOB IIpaB KOPeHHbIX HapO/I0B 1 KOH-
MKTHI 0 IIpaBax Ha 3eMJI KOPeHHBIX Hapo-
JI0B, B pesyJsIbTaTe KOTOPbIX IOC/IeHNe TIO0fI-
BepraloTcs HacWILCTBEHHOMY IlepeMeleHIIO
" JlaXke PUCKY ararpusmMa.

Crarbs 26 [lexstapariiy o IpaBax KOpeHHbIX
HapOJIOB 3aKpeIvIdeT ITpaB0 KOPeHHBIX HapO/I0B
Ha 3eMJIV, TepPUTOPUN U Pecypchl, KOTOPBIMMU
OHI TPaJIVILIVIOHHO BJIajie/In, KOTOpble OHU Tpa-
AVIIVIOHHO 3aHVIMa/IVI WIV VHBIM 00pa3oM mc-
nosIb30BayIM Wi npuobperaym. KopenHele Ha-
POIIbI BIIpaBe MIMeTh B COOCTBEHHOCTM, VICIIONb-
30BaTh, OCBavBaTh ¥ KOHTPOJIVPOBATh TaKue
semwymt. OTMeTIM, 9TO OCOOEHHOCTV IIPaBOBOVI
KyJIbTYpbl KOPEeHHbIX HapoJIOB, HallpyMep, Ha-
ceyiroImmMx TeppuTopio Kanasiel, mpyBoamm K
KOH/IMKTaM OTHOCUTEJILHO ITPaBOBOV ITPVpPO-
bl IIpaB, KOTOPbIe KOpeHHbIe Hapobl IIepeiaBa-
1 KopoHe B cOOTBeTCTBIMM € COTTIAIIEHVAMI O
npursisadysix Ha sem [6. C. 169]. D1o Be3bBajIo
HEeOOXOIVMOCTB 3aKpeIUIeHVIs JOTIOJTHUTEIbHBIX
rapaHTUII IIpaB Ha 3eM/IV KOPeHHBIX HapOo/IOB B
KOHCTUTYIIMOHHOM 3aKOHOfIaTesIbcTBe KaHasipr.

OpHako mpwsHaHMe ITpaB KOPeHHBIX Ha-
POZIOB Ha 3eMJIM Ha 3aKOHOJIaTeJIbHOM ypOBHe
JajleKo He BCeT/a BjledeT 3a coDOVI Mx COOIIIo-
JleHVe B IIpollecce IIpuMeHeHNs pasa. Tak, B
ApreHTrHe mmpaBa KOpeHHBIX HAapOIOB Ha 3eM-
JI11, KOTOpble OHV TPaJMIIVIOHHO 3aHVMAIOT, 3a-
KpeIieHo B cTatbe 75 KoHcTnTynmm®, a 3ako-
HOZIaTeJIbHOe OOecriedeHye 3TVX IIpaB BXOMUT
B 1osiHoMoumsl (efepanbHoro Konrpecca. B

cootseTcTBUM ¢ 3akoHOM Ne 23.303 «O momnu-
THUKe B OTHOIIEHWUY KOPeHHBIX HapOI0B U M0]I-
fep>kKe oOIIVH KOpeHHBIX Hapomos» 1985 r.”
paccMaTpuBaeMble ITpaBa OCYIIeCTBIISIOTCS 00-
IIHAMV KOPeHHBIX Hapofi0B, BHECEHHBIMI B
peecTp, HaxonAMicd B BeeHnn Haryonass-
HOTO MHCTUTYTAa 110 fiejlaM KOpeHHBIX HapOI0B.
Onnaxo B 2006 r. Konrpecc npuHsit 3akoH Ne
26.160 «O6 0ObsABIEHMM UYpe3BbIYAVIHOTO IIO-
JIOXKeHNs B OTHOIIeHWUN IIpaB BJlajieHns U co0-
CTBEHHOCTM Ha 3eMJIV, TpaJWUIMOHHO Hace-
JIsleMble OOIIMHaMI KOpPeHHBIX Hapomos»*. B
COOTBETCTBUM C ero MOJIOKeHAMY obpallieHne
CyneOHBIX B3BICKAHWII Ha TPa[VUIVIOHHBIE 3eM-
JIVI KOpeHHBIX HapOJI0B ITPMOCTaHaBIIMBaJIOCh C
1IeJIBIO ITIepecMoTpa X IIPaBOBOIO cTaTyca. DTO
OBUIO HEOOXOIVIMO, B TOM YVICTIe, IUT IIpOBefIe-
HY pedOpMbI B 00J1aCTH 3allITHI ITpaB KOpeH-
HBIX HapOJI0B Ha TPaJMIIVIOHHBIE 3eMJIN.

[ToguepkHeM, 4TO paBa KOPeHHBIX Hapo-
JI0B Ha 3eMJII0 1 IIPUPOJIHbIe pecypchbl UIPaloT
0co0yIo poJIb B peasm3ariym 1iejieil yCTOYVBO-
ro pasputus. Tekcr samaunm 2.3 Hemm 2 «JIuk-
Bupanys ronoga» Ilosectkm musa mo 2030 r.
COMIEPKUT Herocpe/iCTBeHHOe YKas3aHue Ha
HeOOXOIVIMOCTb IIPeIOCTaB/IeHNsI KOPEHHBIM
HapojaM KaK MeJIKMM ITPOV3BOAUTENISIM IIpo-
JOBOJIBCTBYA JIOCTyHa K 3emyle. ObecmieueHne
KOpeHHbIM HapojaM BO3MOXKHOCTM BeCTU XO-
34VICTBEHHYIO [IeTeJIbHOCTh Ha TeppPUTOPUSX
VX TPaJUIIVIOHHOTO ITPOXMBaHMSA SBJISETCH
KJIFOUEBOVI IIPEIOChUIKOV ¥ rapaHTVeV BKIa-
Jla KOpeHHBIX HapOJI0B B peaIn3aliiio JJaHHOM
1IeJIV YCTOVUMBOTO PasBUTSL.

B orHomenum npeciegosaHmit IrpaBo3a-
IIUTHUKOB CJIelyeT YIIOMSHYTb, UTO OCOObIe
rapaHTUN IeATeIbHOCTY IPakIaHCKOTO 00IIe-
CTBa I1O 3allliTe IIpaB YesioBeka oOecrieunBaroT-
cs nipuasTon B 1998 r. [lextapatiyeit o mpase
1 00513aHHOCTV OT/HEJIbHBIX JIVII, TPYIII U Op-
raHOB OOIIecTBa IOOMIPATh M 3allNIIATh 00-
Ierpy3HaHHble IIpaBa YeJoBeKa Y OCHOBHbIe
cBoOobI®. apaHTVM B JTaHHON 00JIACTY TIpe-

22 Constitution of the Argentine Nation adopted in 1853 as amended in 1994. Biblioteca Sede Central. URL: http://
www.biblioteca.jus.gov.ar/Argentina-Constitution.pdf (Jata obpaiierns: 10.02.2022).

2 Ley n923.302. Ley sobre politica indigena y apoyo a las comunidades aborigenes sancionada: Setiembre 30 de
1985. InfoLEG. URL: http://servicios.infoleg.gob.ar/infolegInternet/anexos/20000-24999/23790/texact.htm (data

obpawerus: 10.02.2022).

24 ey 26.160. Declarase la emergencia en materia de posesion y propiedad de las tierras que tradicionalmente ocupan
las comunidades indigenas originarias del pais, cuya personeria juridica haya sido inscripta en el Registro Nacional
de Comunidades Indigenas u organismo provincial competente o aquéllas preexistentes sancionada: Noviembre 1
de 2006. InfoLEG. URL: http://servicios.infoleg.gob.ar/infolegInternet/anexos/120000-124999/122499/norma.htm

(OaTta obpawenus: 10.02.2022).

% [leknapaums 0 npaBe M 00583aHHOCTW OTAEMbHbIX NUL, FPynn M OpraHoB oblecTBa MOOWPSATb M 3alMLiaTh
oblLenpu3HaHHble MpaBa 4enioBeka M OCHOBHble cBOBoAbl MpuHsTa Pesontoumen eHepanbHoi Accambrem
OpraHuzaumm obbeamHeHHbIX Haumid N2 53/144 ot 8 mapta 1999 r. OpraHu3aums o6beanHeHHbIX Haumi. URL:
https://undocs.org/ru/A/RES/53/144 (data obpaiienns: 10.02.2022).
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JOCTaBJIAIOTCS OTAEIbHBIM VHAMBUIAM U TPYTI-
nam MHAMBKI0B. Hecomnenno, onn kacarorcs
Y VIHAVBUIIOB, OCYIIECTBJISIONIVX JedTellb-
HOCTB TI0 3allliTe IIpaB KOPeHHBIX HApOIO0B.

I[TpeciteoBaHMs 3aIUTHMUKOB IIPaB KOpeH-
HBIX HapofIOB IPEISITCTBYIOT He TOJIBKO OCY-
IIIeCTBJIEHMIO TIpaB 4YesloBeKa TaKUX HapojioB,
HO " MX ycTovumsoMmy passutuio. Ilpencras-
JIieTcs, 9TO B HaCTOsiIee BpeMs TaKoe pasBi-
TVie HEBO3MOXKHO 0e3 rapaHTMII HesTe/TbHOCTI
VIHAVIBUIOB M TPYII VIHAVBUIOB, COMIEVICTBY-
IOIIVX peaJi3allii IIpaB KOPeHHbBIX HapoOIOB,
a TaKe ITpefjoCTaBJIeHNsl VIM CPeZICTB 3alllThl
CBOWIX ITpaB.

[TpobiemMaTKy mpaB KOpeHHBIX HapOIoB
B KOHTEKCTe YCTOMUMBOTO pa3BUTVA HeoOXou-
MO paccMaTpuBaTh M C TOUKM 3peHus I10cyIe]l-
CTBUII CaMOTO Pa3BUTKS VIl OCYIIeCTBIIeHNs
TaKMX IpaB. BHMMaHMe yuyeHBIX NPUBIIEKIN,
HarpuMep, MOC/IeICTBIA peain3allii IIpoekK-
TOB TI0 TIOCTPOVIKe IUIOTVH [JIs IIPOM3BO/ICTBA
rupposHeprum B 1970-80-e rr. B I'satemarte He-
IIpM3HaHMe roCy1apcTBOM TpeboBaHMIT KOpeH-
HBIX HapOJIOB M OTCYTCTBYe rapaHTUIl MX IIpaB
Ha 3eMJIV ITpUBeJIN K IlepeMellleHII0, HaCVIIO
VI HapyIlIeHMIO 3aKOHHBIX MHTepecoB IpeJicTa-
BUTeJIEVl TaHHBIX Hapopos. OmyOivkoBaHme
Becemupront xommccuen no rwiotnaam IOHEIT
J0KJIaJIa O TIOCJIeICTBUSX OCYIIeCTBIIeHNs IIPo-
eKTa I OKpY>KaloIlleyl cpefibl ITOCcIocobcTBO-
BaJI0 HavaJly II€peroBOpoB O KOMIIeHCallUu
MeX]ly FOCy/IapCTBOM 1 KOPeHHBIMI HapofaMu
[12. C. 354, 357].

B xome peanusariuyt IpoeKkToB B cdepe rv-
naposHepretuky B [laHame KopeHHbIe HapoJbl
OBUIV IPUHYANUTEIIFHO TIepeMelleHbI C 3eMeJTb,
Ha KOTOPBIX OHM TPaMIIVIOHHO IIPOXWUBaJIM,
Oe3 coryacoBaHMs ¥ IIPefOCTaBIEHNMS COpas3-
MepHOV KOMIIeHCalluM, a OKpy>Kalolllel cpezie
ObUI HaHeCeH CYIIeCTBEHHBIN yIepO, KOTOPbIV
He TI03BOJIMJI KOPeHHBIM HapojaM 3aHMMaTb-
cd TPagVIIMOHHBIMM ITPOMBICJIAaMM B HOBBIX
Mectax npoxvsanud [10. C. 273]. Baumanme
MeXJlyHapOJIHOTO coo0IlecTBa K CIydasM Ha-
pylIeHns MpaB KOPeHHbIX HapOJI0B IIOBJIVAIIO

Ha IIepecMOTp IOJIWTUKM OpraHu3aruv Bce-
MMUPHOTO 0aHKa B OTHOIIEHMM KOPEHHBIX Ha-
POJIOB, a TaKXe Ha ITPaKTHMKYy MexkaMmepuKaH-
CKOVI KOMVICCUY TIO ITpaBaM deJIoBeKa I10 JlejlaM
0 3aIluTe ITpaB KOPeHHbBIX HAPOJIOB.

XoTst MeXTyHapoIHast KOHIIETIIVIsE YCTOV-
YMBOTO PasBUTKA TIOpasyMeBaeT ydacTue U
y4eT VHTepecoB KOPEHHBIX HAPO/IOB, Ha IIpakK-
TUKe IIpeHeOpeXXeHMe MX IpaBaMM ¥ 3aKOH-
HBIMI VIHTepecaMy IPUBOAWT K IPVU3HAHMUIO
KOPeHHBIX HapOI0B «OeXXeHIIaMI pasBUTIS».
HanbHeriiee paspuTie KOHIEMIINY YCTOVYM-
BOTO PasBUTMS IIPUIMEHWUTEIBHO K KOPEHHBIM
HapofaM HeoOXO[IMMO, B TOM uWmcIle, /IS VC-
KJIIOUEHUS IIPOTUBOPEUMUIL MEXOY YCTOMYNU-
BBIM pa3sBUTVIEM U IIpaBaMy TaK/X HapOIOB.

Bxaao kopennuvix Hapodob
6 ycmonuuboe pazbumue

ITo cmpbiciTy nostoxxenunt Vitorosoro 0Ky-
MeHTa BceMmpHOI KoHMepeHLVM IO ITpaBaM
KopeHHBIX Haponos 2014 r. o BK/Iale HaHHBIX
HapojIOB B yCTOMYMBOE pPas3BUTHE ero cocTa-
BUTEJIV IIPUAAIOT 0c000e 3HaueHMe Tpaauiiy-
OHHBIM (popMaM BeleHMs XO3SVICTBA KOpeH-
HBIX HapoOJIOB, B IIePBYIO ouepeib, B 001acTu
CeJIbCKOTO XO34VICTBa, a TaKXe VX CTpaTervsaM
oxpaHBl OKpYyXKarolei1 cperpl. Kopennble Ha-
POABI YKa3aHbI B 3ajade 2.3 eIV yCTOMYMBOIO
passuTus 2 «JIuksupmanys rosoga» IlosecTkm
oasa go 2030 r. Kak MeJiKye IIPOM3BOMMTEIIN
nponososibcTBusl.  IlpencrapiiseTcs, d4ro mo-
ollpeHNMe IpearpUHIMATEIbCKON esiTellb-
HOCTV KOPEHHBIX HapOJIOB SIBJISIETCS] OHUM 3
acIIeKTOB peasIM3alny paccMaTpUBaeMO! LIeJIn
ycrorunBoro passutus. Ilonoxenus [Tpusel-
Ba K JIEVICTBUIO JIOIOJIHSIOT IIpeficTaBjIeHye O
BKJIajle KOpeHHBIX HapO/IOB B yCTOMYMBOE pa3-
BUTIE, OXBaTbIBasl X [1eATeIbHOCTb B 00J1acT
CoXpaHeHMsI OVMOJIOTMYeCcKOro pasHO00pasys 1
OOpBOBI ¢ M3MeHeHMeM KiTmara.

VlccnenoBarenvt XO3SIICTBEHHOW JIesiTelIb-
HOCTM OOIIVH KOpeHHBIX HapogoB Poccuiickon
Depteparinn yKasblBalOT He TOJIBKO Ha BKJI[
KOpPEHHBIX HapOdOB B IIPOJOBOJIBCTBEHHBIN

% OTMETWM, YTO C TOUKM 3PEHUSI MEXAYHAPOAHOIO NpaBa YMECTHEE FOBOPUTb O «BbIHYXAEHHbIX MUTPaHTaX pa3BuTus»
nmbo «de facto 6exeHuax pa3Butus». De jure bexxeHUaMy NpU3HAKOTCS NULA, HaXOAsLMECs 3a npeaenamu
TeppUTOPUM roCyAapCTBa FPaXAaHCTBa UM MOCTOSIHHOIO NPOXWBaHMS (B CllydYae anaTpuaos), 3a KOTOPbIMU CTaTyC
6exeHuUa Npu3HaeTCs B COOTBETCTBUM C MOMOXKEHUAMKU MEXAYHAPOAHbIX AOrOBOPOB rocyAapcTB u (M) akToB
peKkoMeHAaTeNbHOro Xxapaktepa. B cnyyae nepemelleHnst KOpeHHbIX HapOAOB B Npeaenax TeppuTopumn rocyaapcrsa
UX cnegyeT KBanuduUMpPOBaTb Kak nL, NepeMeLleHHbIX BHYTpY CTpaHbl. OTMETUM, YTO Ha perMoHasibHOM YPOBHE
rocyfapcTBa OCYLLECTBASIOT 3alMTy MpaB TakuxX NuL, NOCPEACTBOM 3aK/YEHUs MeXAyHapOAHbIX AOrOBOPOB.
B uactHoct, B 2009 r. 6bi1 NpUHAT TeKCT KoHBeHUMM AQPUKAHCKOro COt3a O 3aliuTe NinL, NepeMeLleHHbIX
BHYTPY CTPaHbl, ¥ OKa3aHun 1M nomolum B Adpuke (Kamnanbckasi KOHBeHUMS). MonoxeHuns ctatbn 10 KoHBeHUMK
cofepXaT rapaHTuM OT NepeMeLLEHNSt BHYTPU CTPaHbI, BbI3BaHHOMO MPOEKTaMu Ny6AMYHBIX MM YaCTHBIX CyObeKTOoB.
B HacTosiLLiee BpeMsi y4acTHUKaMM KaMnanbCkoli KOHBEHLMM SBASIETCS 31 rocyaapcTBo-uneH AdprKaHCKOro coto3sa

n3 55.
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CeKTOp, HO M Ha WX COTPYJHWUYECTBO C KOM-
NaHMAMIM TOPHOO0ObIBaOIIell oTpacin B 00-
JIaCTV JIVIKBUJIALIVV 9KOJIOIMYecKoro yimepoa,
PeKyJIbTVBALINN 3eMeJIb U1 CTPOUTEIBbCTBA 00B-
eKTOB MHQPacTPYKTyphl U3 IepepaboTaHHBIX
orxonos mpomssozacTsa [7. C. 578]. 3apybex-
Hble WCCIIeIOBaHMs JIeMOHCTPUPYIOT BKJIa[
KOPeHHBIX Hapo[IoB B ODecIiedeHue 3KOJIOIV-
YecKovl CTaOWIbHOCTY TeppUTOpUIl MUX Tpa-
AVIIMOHHOIO MPOXMBAaHMUSA, Ha KOTOPBIX OCY-
IIeCTBIsAeTCs Jo0bIua I0JIe3HBIX MCKOIIaeMbIX
[14. C. 247]. IlpencrasisieTcs, 4YTO [aHHBIE
cdeprl cOTpyHMYECTBA MeXIy KOpeHHBI-
MU HapojaMy ¥ WHBIMM CyObeKTaMu XO3sii-
CTBEHHOV [IeSITeJIbHOCTYM, HeIIOCPe/ICTBeHHO
CITOCOOCTBYIOIIETO  YCTOMUMBOMY —PasBUTHIO,
He B IIOJIHOVI Mepe YYWUTBHIBAIOTCS B paMKax
MeX/IyHapOJIHOW KOHIIENIINM  yCTONYMBOIO
pasBUT, SBJIAACh OJHVM W3 BO3MOXHBIX Ha-
OpaB/IeHUN Pa3BUTUS IIOBECTKV THS B JaHHOM
obsacTm.

ViceriemoBarerin Takke yKasblBalOT Ha TO,
YTO JIJIsl peasin3allyyi KOHLEIIINI yCTOMYMBOIO
PasBUT, CBOVICTBEHHBIX KOPeHHBIM HapojiaM,
HeOOXOIVIM TIepecMOTp SMVICTEMOJIOTIUECKIX
VI 9TMYECKMX OCHOB Pa3BUTHS C yueToM dpulo-
codpckom TpaguIMM KOpeHHBIX Hapomos [13.
C. 910]. PaspaboTka HOBBIX MMPOBO33peHdUe-
CKMX OCHOB YCTOMYMBOTO Pa3BUTHS IIpeiCcTaB-
JIieTcsl HeBO3MOXHOW 0e3 KOHCyJIbTaIuil C
IIpeficTaBUTeIAMY KOPeHHBIX HapOJIOB.

MexpyHapoHble akThl B 00J1aCTV YCTOVI-
YMBOI'O pasBUTHS He coflep>KaT MOJIOKeHU! 00
y4dacTuM IIpeficTaBuUTesIeVl KOPeHHBIX HapOoJIoB
B ITpoliecce GOpMMpPOBaHIsL CaMOVI KOHIIIIIN
YCTOMYMBOTO pasBuTHA. B HuX KopeHHble Ha-
oAbl paccMaTPMBAIOTCS KaK «OTHOCAIIVECH
K HauboJlee OTCTAMOIIMM» KaTeropumsiM Hace-
JIeHUsl, IHTepeckl KOTOPBIX HEOOXOIMMO yUm-
TBIBATh NPU peajmsalium yxe copMysImpo-
BaHHOVI KOHIENIUM YCTOVYMBOIO Pa3BUTMSL.
B sToM cMmbIciie mpescTapiIsieTcss YMeCTHBIM
IepecMOTp TIOJIOKeHW JJaHHBIX aKTOB O [I/a-
jIore ¢ KOpeHHbIMM Hapopamu. Taxout auasior
JOJDKeH ObITh HallpaB/leH He TOJIBKO Ha pe-
IIIeHVe OT/eIbHBIX BOIIPOCOB B paMKax Cyllle-
CTBYIOIIeVl KOHIIeNIIMY YCTOMYMBOIO pPasBu-
TS, HO M Ha IIepecMOTp caMoOV KOHIIeNIIUU
YCTOVIYMBOCTAL.

[TonoxuTesIbHBIM HIPUMEPOM B JTaHHOM
o0s1acTit MOXeT CJIy>XKUTb COTPYAHIUYECTBO Op-
raHu3aluy KOpeHHBIX HapoJl0B U IOCyAapCTB-
YIeHOB APKTIUECKOro coBeTa B COCTaBJIeHUN U
npunaTin CTpaTermy oxpaHbl OKpY KaroIei
cpenel Apkrmkn. Kak ykasaHo B mpeamOyite
Crparernu, opranmsaliy KOpeHHbIX HapOI0B
ApPKTUKM COHeNCTBOBaI apKTUUYeCKM TOCy-
JapcTBaM B ee IIOJIFOTOBKe Hapsjly ¢ rocyaap-

CTBaMU V1 MeXIyHapOIHBIMY OpraHaMu CUCTe-
Mel OOH. Crparerus oxpaHbl OKpYKaroIer
cperbl ApKTVKM IIPU3HAeT YHUKAILHBIV BKJIa[]
KOPeHHBIX HapoOOB B 3alllUTy OKpPY KaroIlei
cpenpl Apktukm. IIpw ocymectsieHun mes-
TeJIBHOCTM B APKTVKe IIpU3HaeTcs HeoOXomy-
MBIM COTPYJHWYECTBO C KOPeHHBIMM Hapojia-
MV, a TaKKe y9eT VX MHTepecoB, IoTpebHOCTe
VI IIeHHOCTETA.

OrraBckast pexiapalysi COOEPXWUT IIO-
JIOKeHWUsSI O CTPeMJIeHUM apKTUYecKuX IOCy-
IJapcTB obecrieunBaTh CpefCTBa ISl BOBJIeUe-
HMSL KOPeHHBIX HapoaoB APKTUKM B pelleHye
BOIIPOCOB, CBA3aHHBIX C YCTOMYMBBLIM pa3BUTH-
eM pervoHa.

OOparasch K HalIOHAJIBHBIM IIPOrpaMM-
HBIM JJOKyMeHTaM, KoHIlenmys ycTomdmnBoro
pasBUTUSA KOPEHHBIX MaIOUMCIIeHHBIX Hapo-
nos Cesepa, Crbupu n [lajibHero BocToka He
COZIepKUT YKa3aHMs Ha BKJIaj] KOPeHHBIX MaJIo-
YVCJIeHHBIX HapOJIOB B YCTOVUMBOE pa3BUTHE.
ITpn sTOM KOHIIeNIst OCHOBBbIBAeTC Ha IIPWH-
nure obecriedeHnss 3¢ @EKTUBHOIO ydacTus
MajlouciIeHHbIX Haponos Cesepa B JOCTVDKe-
HWV CBOErO YCTOMUYMBOro pasputys. OmHOM 13
ee 3a/1a4 4BJIAETCS PasBUTHE VI MOJIepHM3aLNs
TPaaVIIMOHHON XO3SIVICTBEHHOV JeITeIbHOCTI
MajlouyciIeHHbIX Hapopos CeBepa, B TOM uucIIe
IIOCPeACTBOM IONIepP KK IIpeIpyHMaTe Ib-
CTBa TaKMX HapOJIOB.

Vicenieoarenin obpailiiaioT BHMMaHMe Ha
NPaKTUKY B3aMMOJEVICTBMS Accolyanum Ko-
PeHHBIX MajlouncileHHbIXx Haponos Cesepa,
Cubupu n JajibHero BocToKa C TOCyapCTBOM
[0 BOIIpOCaAM HAalVIOHAJIBHOV W MeXJlyHa-
POTHOVI TIOBECTKM [IHSA B 00IacTM YCTOMUMBO-
ro passutus. B coTpynHudecTse ¢ yueHBIMU
n3 Poccnrickon akageMuy Hayk Acconyaiim
yHajiock cpopMyIMpoBaTh COOCTBEHHYIO KOH-
LEMIIVIO YCTOMUYMBOIO PasBUTHSA KOPEHHBIX
HapoOJI0B, KOTOpasd CYIIeCTBeHHO IIOBJIVsUIA
Ha BHYTPEHHIOI IIOJINTMKY TOCyJdapcTBa B
nmauHon obitactm [16. C. 29]. OrmeTtnm, yto
NPVIHIMIT Pa3sBUTUS KOHLIIIINW YCTOMYMBO-
IO pasBUTKMA KOPEHHBIX MaJIOUMC/IeHHBIX Ha-
ponos, cdopMyIpoBaHHO Accolmaliyern,
rojipasymMeBaeT He IIPOCTO COXpaHeHMe Tpa-
AVIVIOHHOTO o0pasa XM3HU M TpaJuIIVIOHHO-
rO 3HaHMA KOPeHHBIX HapoJ0B, HO 1 ero pas-
BUTWS VI VICIIOJIb30BaHMS B 1IeJISIX YCTOVIUVBOTO
PpasBUTSL

Takum obpaszom, mepecMOTp IpefcTaBIle-
HUI O BKJIaZle KOPeHHBIX HapOIO0B 1 O BO3MOX-
HOCTSIX COTPYIHMYeCTBAa MeX]y 3TUMM Hapo-
JaMu, TOCYIapCTBOM M CyOBeKTaMi Mpenpu-
HVIMAaTeJIbCKOW  JIeATeJIbHOCTM MOXKeT  CyIlle-
CTBEHHO IIOBJIVISITh Ha IIpOrpecc B JOCTVDKeHMM
Hesievt yCTOMYMBOrO pa3BUTHL.
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3aK/IroueHme

C mavasa 90-x rr. XX B. B M@XIyHapOIHbIX
aKTax B 00JIaCTM YCTOMUMBOTO pasBUTHs Ha-
XOJIAT OTpakeHue OCOOeHHOCTVI IpVIMEeHeHVIs
JAHHOVI KOHILEIIMM K KOPeHHBIM HapOaM.
Konuermyst  ycrovmamBocTit pasBuTHsL KOpPeH-
HBIX HapOJOB HaXOAWUTCs Ha 3Tare hopMupo-
BaHV: Ha HALVIOHAJILHOM U MeXIyHapOIHOM
yposHe. CylIllecTByeT HeCKOIbKO BO3MOXHBIX
HaIpaBJIeHl PasBUTHSL JOKTPUHEL B JTaHHOV
obmactu: (1) mayibHeviIIee BBISIBJIIEHVE OCOOEH-
HOCTeyl IpUMEeHeHMs CyIIeCTBYIOIell KOH-
LeMUMM YCTOMYMBOIO PasBUTHSA K KOPEHHBIM
HapogaMm; (2) mepecMOTp KOHLEMLIUN yCTOVYN-
BOT'O Pas3BUTHS C YYETOM IOAXOHO0B KOPEHHBIX
HapOJIOB K pas3suTiio; (3) paspaboTka 1 3aKpe-
IUIeHVe MeXITyHapOIHOV KOHLEIIN YCTOV-
YMBOIO Pa3BUTISL KOPEHHBIX HAPOIOB HaPs/y C
o0I11eT1 KOHIIeIIIVeV, 3aKpeIUIeHHOV B MeX/Ty-
HapOIHBIX aKTax. ITpecrapisgercs, 4ro BTOpoe
HaIpasJieHVe dBJIgeTcs Hambojlee IIPeAIIouTH-
TeJIbHBIM, IOCKOJIbKY VIMEHHO OHO II03BOJISeT
obecrieunTh TapaHTUM TIpaBa KOPeHHBIX Ha-
POJIOB Ha IOJIb30BaHVe O1araMi yCTOMYMBOTO
pasBUTV W IpedylpeauTh yiiepd 3aKOHHBIM
VIHTepecaM TaK/X HapOJIOB B pe3yJibTaTe Pa3Bu-
TUA yXXe Ha 3Tare hopMy/IMpoBaHNs KOHLIeT-
LV, LeJIeV U 3a/1a4 YCTOVUMBOIO Pa3BUTHL.

Viccrienosanvie VICTOpUM HPUIHATUS MeX-
AyHaPOIHBIX aKTOB 00 yCTOMUYMBOM PasBUTUN
U IIpaBaX KOPEHHbIX HAapOJIOB IO3BOJIVWJIO Bbl-
SBUTh TPV OCHOBHBIX TeHIEHLIUV IIpUMeHe-
HUSL pacCMaTpyBaeMOVi KOHLIIIIUY K JaHHOM
KaTeropuy HacesieHus. Bo-mepBbIx, MexmyHa-
PofIHOe COOOIIEeCTBO MpU3HAeT MpaBO KOPeH-
HBIX HapOZOB Ha pasBUTHe 1 Ha I10JIb30BaHIe
OmaramMy yCTOMYMBOTO Pa3BUTHS. Bo-BTOpBIX,
YCTOVIUMBOE pasBUTHe KOPEHHBIX HapoHoB
IIPU3HAETCS HEeIOCPE[CTBeHHO CBA3aHHBIM C
3allATON U MOOIIPeHVeM UX IIpaB dejioBeKa 1
OCHOBHEBIX €BOOOJI. B-TpeThux, mpusHaercs u
yBa)kaeTcsl BKJIaJl KOPeHHBIX HApOIOB B yCTOM-
4MBOE pasBUTHe.

OcobeHHOCTBIO TIpaBa KOPEHHBIX HAPOJIOB
Ha pasBUTHe SBJIAETCS ero CBA3b C IIpaBaMy

KOPEeHHBIX HapOJI0B Ha 3eMJIM VX TPagyIIVOH-
HOTO IpPOXMBaHMS, a TaKke Ha COXpaHeHMUe
Y pasBUTHE TPAaIWULIVOHHBIX BUIOB [IesATellb-
HocT. KoHIemmm ycTorumMBoro passuTHs,
CBOVICTBEHHbIe KOPeHHBIM HapopgaM, OTIM4a-
IOTCSL OT KOHUIEIIINM, OTpaXkeHHOV B MeXy-
HaponHbIx akTax. ObecriedeHVie COOTBETCTBIA
MeX/lyHapOJIHOM KOHIIMIINM  yCTOMYMBOIO
PpasBUTHS MMPOBO33PEHNIO KOPEeHHBIX Hapo-
JI0B BO3MOXXHO IIPU MX ydacTuy B oOCyXIe-
HUM (PUI0COPCKMUX U TEOPeTUIeCKMX OCHOB
YCTOVYMBOCTVL.

3amyTa mpaB KOPeHHBIX HAPOO0B, C OIHO
CTOPOHBI, OXBaThIBAeT 3aIIUTy ¥ IIOOIIpeHMe
BCeX IIpaB ueJioBeKa ¥ OCHOBHBIX CBOOOM, 3a-
KpeIUIEHHBIX B MeXIyHapOIHBEIX aKTax, B OT-
HOIIIeHUN IIpeJicTaBuUTelIell Takux Hapoaos. C
JPyrov CTOPOHBI, OHa II0fIpasyMeBaeT 3aIlUTy
TeX 0COOBIX ITpaB YeJIoBeKa, FTapaHTUV KOTOPBIX
3aKpeIUIeHbl B OTHOIIEHWN IIpeliCTaBUTelIel
TaKMX HapofIOB KaK Ys3BMMOVI KaTeropmyu Ha-
cesleHVs. BblsiBileHHBIe YHUBepCaJIbHBIMU Me-
XaHM3MaMM 3alllUThI IIPaB yesioBeka yrpo3bl 3a-
IIUTe IIpaB KOPEHHbIX HAPOIO0B IIPeIATCTBYIOT
IIOJTb30BAHVIO OJ1araMyl VI BHECEHMIO KOPEHHBI-
MU HapojlaMi BKJIajla B yCTOMYMBOe pasBUTHe.
[TpeneOperxeHMe K TpaBaM KOPeHHBIX HAPOJIOB
B BOIIpOCAaX PasBUTUsA IIPUBOIUT K TOMY, 4TO
VIX 3aKOHHBIM MHTepecaM HaHOCUTCS yIepo B
XOfle OCYIIeCTBJIeHWsI IIPOeKTOB, HallpaBjIeH-
HBIX Ha yCTOMYMBOE Pa3BUTHe.

BosmoxHBII BKJIaJ], KOpPEHHBIX HapOAOB
B yCTOMYMBOE pPa3BUTHE ¥ HallpabjleHus co-
TPyJHUYECTBA MeX]y HWUMM, TIpPakXIaHCKUM
00I1IeCTBOM U TOCYAAPCTBOM SIBJISIOTCS Maslo-
VICCIIE[IOBAaHHBIM VI B MEHBbIIIeVI CTeIIeHN peaIi-
30BaHHBIM aCIIeKTOM ITpVIMeHeHVIsI KOHIIeTII
YCTOVYMBOTO PasBUTIA K KOPEHHBIM HapoJiaM.
KopenHnele Hapoppl MOTYT IpuB/IeKaTbCs K
dopMupoBaHIIO KOHIIEIIINIL yCTOMYMBOCTH,
COTPYJIHUYECTBY C YaCTHBIM CEKTOPOM 3KOHO-
MUKM 1 TocyaapcTsoM. Ilepecmorp ponm xo-
PeHHBIX HapOJI0B B 00ecrieueHN ! yCTOMYMBOIO
pasBUTKA TIOCIIOCOOCTBYeT CKOpeviIeMy 0-
crvokenmro 1esent ITosectku mrs o 2030 r.
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SUSTAINABLE DEVELOPMENT GOALS IN INTERNATIONAL LAW
AND PROTECTION OF RIGHTS OF INDIGENOUS PEOPLES

Introduction. International acts on sustainable
development and human rights protection and pro-
motion reveal interconnection between sustainability
of development and protection of indigenous peoples’
rights. As the two concepts, that of sustainable devel-
opment and that of indigenous peoples’ rights, are re-
flected in international law acts, their study in terms
of international law science is necessary. The study is
aimed to define theoretical bases and timely issues of
international law coverage of sustainable development
of indigenous peoples.

Materials and Methods. The study covers uni-
versal and regional (these of Arctic and America) in-
ternational acts concerning sustainable development
and protection of human rights. Works of specialists
in international law and other humanitarian sciences
dedicated to protection of indigenous peoples” rights
and sustainable development serve as its theoretical
basis. The authors stick to system approach in their
analysis of the concepts studied in terms of interna-
tional legal science. Alongside with common scientific
methods, they apply special methodology of legal sci-
ence.

Results. Application of historical and comparative
legal methods to the international acts on sustainable
development and protection of human rights allowed
the authors to reveal three major trends. The first is
recognition of indigenous peoples” right to develop-
ment and enjoyment of the virtues of sustainable devel-
opment by the international community. The second
one is the direct connection between protection of in-
digenous peoples’ rights and sustainable development.
The third trend consists in recognition of the contribu-
tion of indigenous peoples to sustainable development
by the international community. Using complex and
system methods in studying those tendencies revealed
the timely theoretical issues of maintaining sustain-
able development of indigenous peoples.

Discussion and Conclusions. Ensuring sus-
tainable development of indigenous peoples is inpos-
sible without a review of the philosophical framework
of the concept of sustainable development taking into
account visions of those peoples. Protection of indig-
enous peoples’ rights directly influences their ability
to enjoy virtues and contribute to sustainable devel-
opment. Ignorance towards indigenous peoples’ rights
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and legal interests results in prejudice to those peoples
caused by activities aimed to achieve the sustainable
development goals. Modern sustainable development
agenda doesn't take into account a number of possi-
ble spheres of cooperation between indigenous peoples,
civil community and state in the field of sustainable
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Article

I[IPUBHAHUE HEJEVCTBUTE/IbHBIM
HOTAPUMAJIBHOTO CBUIETEJIbCTBA

O IIPABE HA HACJIEOCTBO U
AHHY/IMPOBAHME ITIPABA COBCTBEHHOCTMU:
AKTYAJIBHBIE IIPOBJIEMBI TEOPUN U
CYIEBHOW INPAKTUKU

Onvea Ipuzopvesa*

DOI 10.24833/2073-8420-2022-1-62-45-51

B6edenue. B Poccuu npabo nacredobanus eapanmupyemcs Koncmumyyuei PO
(u.4 cm. 35). Dmo npabo Gxarouaem 6 cebs kax npabo Hacaedodames pacnopAOUMbCA
cBoum umyuecmbom Ha cAyuai cmepmu, max u npabo HACLeOHUKOB HA e20 noayUe-
Hue. Cm. 1162 I'K P® 3axpenisem npabo npunsbuieeo Haciedcmbo HacieOHUKa Ha
noayuenue cbudemesvcmba o npabe na waciedcmbo, komopoe Moxem Ovims peasuso-
Baro um 6 a10b0e Bpema no ucmeueHUU WeCUMECAUHO20 CPOKA 044 NPUHAMUA HA-
caedcmba. Oouaxo, ecau 6 cocmab nacaedcméa Gxodum HedBusxumoe umyuecmbo, mo
0415 eocyoapcmBennoil peeucmpayuu npaba cobcmbenrocmu HacieOHuka chudement-
cmBo o npabe Ha nacaedcmBo Heobxodumo. Lleavto dannotn cmamvu A6uA0Ch Uccaedo-
Banue Bonpocob npusnanus cbudemesvcmb o npabe Ha Hacaedcmbo kak ¢ Mouku 3pe-
HUA 3AK0H00AMeAbHO20 pecyAupoBanua, max u ¢ nosuyuu cyuecmbyoujetl cyoebHorl
npaxmuxu. Taxoxe usyuenst npaBoBvie nocredcmbus npusHanus HedeucmBumesbHbl-
Mu cBudemenvcmb o npabe na nacaedcmbo, 6 mom uucie 6 omHoOweHUU 3apecucmpu-
poBannoeo npaba cobcmbenrocmu Ha HACAOCMBEHHYI0 HEOBUNKUMOCTTb.

Mamepuaavt u memodst. Jlantoe uccaedobarie ocHobano Ha cobokynHocmu ma-
KUX Memo006 HAYUHO20 NO3HAHISA, Kak: Oualekmudeckui Memoo, Komopulil 10360411
cBasams meoputo HacredcmbenHo2o npaba u cyoebHyIo Npaxmuxy; popmasbHO-10puo-
ueckutl Memod no36oaus npoanasu3upoBans 3aKoHO0AMeAbHbIe HOPMbL, CUCTIEMHDLI
Mermo0 1no3Boaua paccmompems c6udemeascmbo o npabe Ha Hacredcmbo, Kax cucmemy
¢ BrympenHum edurcmbom u B3auMocba3amu ¢ UHBIMU UHCIUMYmMamu npaba.

Pesyavmamut uccaedoBanus. IIpobedenroe uccaedobarue 1no3boauio npoana-
Ausupobams nosoxenus Pazoeaa V «HacaedcmBennoe npabo» 'K PD, OcHob 3axo-
Hooameavcmba PD o Homapuame, peeyaupyroujue nopsook Bvi0auu HACAEOHUKAM
cBudemenvcmb o npabe wa Hacredcmbo (no 3aKoHy, N0 3a6ewanuo), a mMaKxke cyuje-
cmByrougyio cyoebHyI0 npakmuky no NpusHAHUIO ux HededcmbumenssHoimu 6 cuiy
OCHOPUMOCTIY. UAU HUMMOKHOCTY, 6 MOM uucie U3 AUMHOU npakmuku abmopa.
Koncmamupoban mom ¢pakm, umo ocnapubanue HomapuaibHuix cudemesscmé

* F'puropbeBa Onbra FeHHaAbeBHA, JOKTOP PUAMYECKMX HayK, npodeccop Kadeapbl MpaBOBbIX OCHOB YrpaBs-
nenna MMMO MUL Poccun
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0 npabe Ha HacredcmBo pacuwiupsem cnexkmp cyoebHO Npakmuku no NpusHAHUI0
HederlcmBumenvHuIMI HOMAPUAALHO YyoocmoBepentbix cleok, umo, 6 cBoto oue-
peds, He cnocobcmByem 0oaxHOU 3auyume npab U 3aKOHHLIX UHIMEPecoB epaxoaH
(3a 2019 a. bvir0 18 cayuael Bosmeujerus yovimxob, 6osHuxuiux no Bure Homapuyca,
6 2020 2. -15»). Ceeodns omxpuimuimu ocmatomcs Bonpocst 00 omBemcmbBennocmu
HomapuycoB 3a ouiudku, 6 pesyavmanie KOmopblX MAMepUaLbHbLil Yuyepd epaxoaHam
He NpudUHer UAU ecau yujepd HeBoaMoxHO nocuumams u Boipasums 6 deHexHoOM K-
Bubasenme. Taroxe Bviabaen pso npobeaob 6 3axonodamenscmbe 6 uccaedyemoil cgpepe.

Obcyxoenue u 3axarouenue. Omcymcmbue 6 epaxoanckom saKoHooamenscmbe
uemK020 coomuouienus cbudemesvcmba o npabe va nacredcmbo u coeaxu A6asemcs
3aKoHo0ameAbHbIM 1pobesom U He cnocobcmByem eduroodpasuio cyoedbHou npaxmu-
Kku no HacaedcmBennvim cnopam. Lesecoodpasno Brecenue coombemcmByroujux usme-
HeHutl 6 cm. 35 Ocro8 3axonodamesvcmba PO o nomapuame, a maxxe pao cmametl
Pazdeaa V «HacaedcmBennoe npabo» I'K PO ucxods us croxubuiuxcs menoeHyuu

cy0eOHOTL npaKkmuxu no HaciedcmbeHHbIM 0eAam.

BBemenmne

Poccun mpaBo HacjefoBaHUSI rapaH-
tupyercsi Koncrurynmein PO (4.4 cr.
35). D10 mpaBO BKIIOYAET B cedsl Kak
IIpaBO Hac/lefiofiaTelIs paclopsIUTbCsS CBOUM
VIMYIIIeCTBOM Ha CJIydayl CMepTH, TaK U IIpaBo
HacJIe[THMKOB Ha ero IojIy4yeHue.
Koncrurynmonnsmmi Cyn PO HeomHOKpaTHO
OTMeYaI, UYTO CcaMo IO cebe KOHCTUTYILIMIOHHOe
ITpaBO HacjlefJoBaHNsl He MOPOXKIaeT y rpax/ia-
HIHa IIpaB B OTHOIIEHM KOHKPeTHOI'O HacIe]l-
CTBa - OCHOBaHM: BO3HMKHOBEHV TaKMX ITpaB
OIIpeTieJITIOTCs 3aKOHOM'. OCHOBHBIM aKTOM, pe-
TyJIMPYIOLIMM HacsleZICTBeHHble ITPaBOOTHOIIIe-
Hs, aBysieTcst I'pakmaHckim Komeke PO
Paspen V «Hacnencrsennoe rpaso» I'K PD
3aKperuIsieT psil 0a30BbIX HOPM, KOTOPBIE B CBO-
eVl COBOKYITHOCTVI COCTaBJIAIOT IIPaBOBOe OCHO-
BaHMe /I BbIIaul HOTapMyCOM II0 MCTeUeHU
CpOKa Ha IpUHSTHe Hacjle[icTBa CBI/IeTeIbCTBa
0 IIpaBe Ha HacjleAcTBO. B vix uncre, cr.1112 TK
P® o ToM, 4TO B cOCTaB HaC/Ie[ICTBA BXOIAT IIpU-
HaJ1jIeXkaBIlVie Hacsle[IofiaTesTio Ha JIeHb OTKPHI-
TUSI HacJIefICTBa Bellly, MHOe VIMYIIIeCTBO B TOM
Yucile VIMYIlecTBeHHbIe IpaBa 1 00s3aHHOCTH;
cr. 1152 IT'K PP comracHO KOTOpPOVL, IIpUHATe
HacJIe[THMKOM YacTy HacJle[ICTBa O3HayvaeT pu-
HSATVe BCero IPUYMTAIOIerocs eMy HacjleCTBa,
B 4eM OBl OHO HVI 3aK/II0YaIIOCh 1 TTie ObI OHO HI
HaxoIWIoch (4.2); IPUHATOe HaC/IeICTBO Mpu-
3HaeTcs ITpUHaIeXallM HacJeJHUKY CO JTHs

OTKPBITVS HacJIe[ICTBa He3aBVCUMO OT BpeMeH!
ero akTUUecKoro IpUHATHS, a Takke He3aBu-
CVYIMO OT MOMeHTa I'OCy/IapCTBeHHOV perucrpa-
MM TIpaBa HacJeHVMKa Ha HacjleIcTBeHHOe
VIMYIIIeCTBO, KOTJla TaKoe ITpaBo IOJIeXIUT rocy-
IJapCTBEHHO pervcrpanmim (4. 4).

Cr. 1162 I'K P® 3akpervisteT mpaso IIpu-
HABIIIETO HacJIe[ICTBO HacjlelHVKa Ha IIOJIy-
YyeHwe CBUJIeTeIbCTBa O IIpaBe Ha HacJefICTBO,
KOTOpOe MOXeT OBbITh peay30BaHO MM B JIF000e
BpeMsi 10 VCTeYeHUM IeCTUMeCIYHOrO CpoKa
IUIs IPVHSATYSL HacJIe[ICTBa.

Ecyv B cocTas HacsieficTBa BXOAWUT HeJIBVIKM-
Moe VIMYIIIeCTBO, TO I FOCY/IapCTBeHHOM pervi-
CTpalVV ITpaBa COOCTBEHHOCTV Hac/IeTHVIKA CBYI-
JIeTeJIbCTBO O IIpaBe Ha HacsIe[ICTBO HeoOXOoIyMO.
lapanTupyer ym axT nonydeHus HacIeIHU-
KOM CBUIeTe/IbCTBa O IpaBe Ha HacjIe[ICTBO He-
00paTMMOCTh TOCYJapCTBEHHOVI perucTpary
ero IrpaBa COOCTBEHHOCTM Ha HacJle[lyeMyto He-
nByoKkMocTs? OTBeT Ha JaHHBIN BOIIpoc cop-
MYJIVIpOBaH U TIOJIKpeIUIeH CYIIeCTBYIOIIelt Cy-
neOHOVI IIPAaKTMKOV B JAHHOVI CTaThbe.

WUccnemoBanme

Hecmotpst Ha To, 9TO TOJTydeHMe Hacylel-
HIKOM CBUIIETeJIbCTBA O IIpaBe Ha HacIe[ICTBO
ABJIAETCSL €0 MpaBoOM, a He 00A3aHHOCTBIO, B
psifie ciTydaeB HacJIeTHVIKI He MOTYT 0OOMTICH
Oe3 Takoro HoTapmagbHOroO HevicTBus. Hampu-
Mep, ec/Iii B COCTaB HaCJIeZICTBA BXOIAT TPaHC-

1 Cm., HanpuMep: MoctaHoBneHne oT 23 aekabpst 2013 r. N2 29-M no aeny o npoBepke KOHCTUTYLIMOHHOCTY ab3.1
n.1 cr.1158 'K P® B cBA3M C %anoboli rpaxaaHunHa M.B. KoHgpauyka // URL: http://www.consultant.ru/docu-

ment/cons_doc_LAW_156408/

2 Kopekc Poccuiickoit ®enepaumm ot 26.11.2001 N2 146-03 «IpaxkaaHckuid koaeke PO. Yactb Tpetbsin// C3 PO.

2001. N 49. C1.4552.
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IIOPTHOE CPefICTBO, HeIBVDK/MOe VMYIIeCTBO,
IleHHble Oymarut u Ap. opOpMUTh IpaBoO cOO-
CTBEHHOCTM HacJleJIHMKa Oe3 ITpeflocTaB/IeHNs
B perucTpupyloliyie opraibl IOATBepK/IatoIe-
ro Iepexof IpaBa COOCTBEHHOCTM JTIOKyMeHTa
(cBMAETEIIBECTBA O ITpaBe Ha HacJIe[ICTBO) He I10-
ayuntcsi. CBUIETeNIbCTBO O ITpaBe Ha Hacllefl-
CTBO B 3aBUCHMOCTM OT OCHOBaHMII Hacjleso-
BaHMs (110 3aKOHY WIN/ U 110 3aBellaHNIO) BbI-
JaeTcs HOTapuycoM, B IIPOM3BOICTBE KOTOPOTO
HaxOMTCs HacJIefICTBeHHOE J1eJ10.

Y HacesleHus HoTapuyc accolUMMpyeTcs
C rapaHTUSMM 3aKOHHOCTY, HaeXHOCTHU, He-
OCIIOPMMOCTM C/EJIOK M VMHBIX COBepIaeMbIX
pevictsuit. OHAKO B IOPUAMYECKOV ITPaKTVKe
BCe Yallle MOXXHO BCTPeTUTb CUTYyaluy, Korja
rpaxjaHe oOpallarTcs 3a [IOMOIIIBIO B ITPU3Ha-
HUV BBIJaHHBIX HOTapuycaMy CBUJIETeIbCTB
O IIpaBe Ha HacJIe[ICTBO HeeVICTBUTEe/IbHBIMI
B CIWIY VX OCHOPMMOCTM VIV HUYTOXHOCTH.
Pacret umciio rpakgaHCKuX J1e1 JaHHOV KaTe-
ropvm. ITomoOHoOro pona cymebHyIo IpakTUKY
HeOoTHOKpaTHO 0006m1ast Bepxosusmi Cyn PD?,
[Tnenym Bepxosroro Cyna PD gasan HipkecTo-
SAIIVIM CyAaM COOTBETCTBYIOIIE Pa3bsCHEHIS .

B aTo1 cBsI3M XOTes10ch OB OOPATUTH BHU-
MaHVe Ha ITpo0JieMy 41CTO TeOpeTUKO-FOpUIN-
9eCcKOro IUIaHa, KOTopasi, OfHAKO, 00yCIIOB/IN-
BaeT psJl IIpo0sieM IpaBOIIPUMEHUTEILHOTO,
IIpolieccyasIbHOTO XapaKTepa.

Iemno B ToMm, uto Hi B 'K PD, Huu B OcHOBax
3aKoHojaresibcrea PP 0 HoTapmare, HUI B IpY-
I'VIX HOPMaTVBHBIX IIPaBOBBIX aKTaX CBUIeTeIIb-
CTBO O ITpaBe Ha HaCJIe[ICTBO IPsIMO He OTHece-
HO K Kareropmm «cpeikn». Hayunele paboTsl,
IIOCBAIIleHHBIe BOIpOcaM Hacjle[loBaHMsl, Kak
IIPaBIUIO, OOXOMISAT CTOPOHOV JaHHYIO IIpo0Jie-
my [1,3, 5].

B cr. 35 OcHoB 3akoHomarenbcTBa PO o
HOTapuaTe CKa3aHO, YTO «HOTapUyChl COBep-
IIAOT CJIeflyTolyie HoTapalbHbIe eVICTBS:

1) yIocToBepsIOT CHEJIKMNA. ......

27) BBIHAIOT CBUIeTeJILCTBA O IIpaBe Ha Ha-
CJIEJICTBO. .. ».

Byner s jIorMaHbIM ITPeIoIoKNUTh, YTO
dopmasibHO  3aKOHOHATeIb  OTTPaHUYMBaeT
TaKoe HOTapuaJbHOe /eViCTBMe, KaK Bblauy
CBUIeTeJIbCTBA O MpaBe Ha HacjIe[ICTBO OT cJie-
JIOK? SIBIIeTcsd Jv CBUIETeILCTBO O IIpaBe Ha

HacJIe[ICTBO caekovi? Ecm fa, To Koro cum-
TaTb CTOPOHAMM TaKOW CHEIKM - HOTapuyca
VI HaCJIe[HVIKA VIV HOTapuyca, HacJIeqHUKa U
JIMII0, KOTOPOe OCIapuBaeT TaKoe CBUIETelIb-
cTBO? Ha maHHBIe BOITPOCHI B 3aKOHOAATEIILCTBE
HeT OTBeTa.

Bmecre ¢ Tem, cynebHas pakTiika UaeT 1o
Iy TV IPV3HAHWA HeIeVICTBUTEIbHBIM CBUJIe-
TeIbCTB O IIpaBe Ha HaC/Ie[ICTBO (IO 3aBella-
HUIO VIV 110 3aKOHY) I10 ITpaByJIaM IIPU3HAHMS
HEJIEeVICTBUTEIbHBIMY  CIJIOK, 3aKpeIruIeHHbIM
B § 2 «HenmercTBUTEIFHOCTD CIIE/IOK» TJIaBbI 9
«Crernkm» I'K PO.

B 5011 CBs1311 3aKOHOMEpHBIM Oy/IeT BOITpOC
TAKOVI BOIIPOC: HOTapuyC IIOMVMO CBUIETEIIb-
CTBa O ITpaBe Ha HACJIICTBO BBIAAET Pl MHbIX
CBUZIETEIILCTB B IIOATBEpXKIeHMe, Halpumep,
IIpaBa COOCTBEHHOCTV, Y/IOCTOBepeHMs (haKToB
HaxXOXIeHWs rpakJaHWHA B XMBBIX U B OIIpe-
JeJIEHHOM MeCTe, TOXKIeCTBeHHOCTV FPaKIaH-
Ha C JINIOM, M300pakeHHBIM Ha coTorpadum,
IIPUHATUY Ha XpaHeHVe JOKYMeHTOB. Tak xe
OTKPBITBIMM OCTA¥OTCSI BOIIPOCHI O TOM, SBJIs-
IOTCS JIV [JaHHbIe CBUETEIbCTBA CHAEIKAMU U
BO3MOJKHO JIV ITPVI3HAHVIE He[leViICTBUTE IbHbIMIA
TAKOI'0 Pojia HOTapUaJIbHBIX CBUIETEIbCTB I10
IIpU3HAKaM HYTOXXHOCTY VIV OCIIOPUMOCTVA?

Kax yxe ObUIO OTMeueHO, CBUETeIbCTBO
0 IIpaBe Ha HaCJIefICTBO MOXeT OBITh IpU3Ha-
HO HeJIeVICTBUTe/IbHBIMY B Cye0HOM MopsJIKe.
OcHoBaHVsl IIpU3HAHMS COEJIOK HEeeViCTBU-
TEJIbHBIMM, & TaKXXe IIOCIIe[CTBUS ITPU3HAHV
CHEJIOK HeeVICTBUTE/IbHBIMI YCTaHOBJIEHBI § 2
1. 9 TK P®. 7 anperts 2021 r. TTpesunmym Bep-
xosHoro Cyna P® yrseprmt «O630p cymebHo
IIPAaKTUKW»’, B KOTOPOM CYIIIeCTBeHHOe BHIIMa-
HV€e y[eeHO pa3pelleHNIo ClIOpoB O IpU3Ha-
HVV CAEJIOK HeJIeVICTBUTE IbHBIMIA

Ha KoHKpeTHBIX IpuMepax W3 COOCTBEH-
HOVI Cyf,eOHOVI ITpakTuKM OyJIeT IoKasaHa, BO-
IIepBbIX, CaMa peajlbHasi BO3MOXKHOCTD [TI0Ka3aTh
B Cy/le HeIeVICTBUTEIbHOCTh BbITAHHBIX HOTa-
PUIYCOM CBUIETEJILCTB O IIpaBe Ha HacJIe[CTBO
10 3aBeIaHUIO, ¥, BO-BTOPBIX, aHHYJIMPOBATh
rOCyJJapCTBEHHYIO perucTpanyio IpaBa cob-
CTBEHHOCTV HacJIe[JHVKA Ha HEIBVDKVMOCTb B
KayecTBe II0CIIeMCTBIS IIPU3HAHVISL HeIeVICTBY-
TEJIbHOVI CHEJIKV — CBUIETeJILCTBA O IIpaBe Ha
HaCJIeICTBO.

3 0630p cyaebHom npakTukn BepxosHoro Cyaa P® N2 3 (2017) // URL: http://www.consultant.ru/document/cons_

doc_LAW_219925/#dst100636 v ap.

* TMoctaHoBneHue MneHyma BepxosHoro Cyaa P® ot 29.05.2012 r. N2 9 «O cyaebHol MpakTUke Mo Aenam o
HacneposaHum» // URL: http://www.consultant.ru/document/cons_doc_LAW_130453/#dst100067

5 «0630p cynebHoit npakTuku BepxosHoro Cyana Poccuiickoin ®eaepaummn N2 1 (2021)», yTBepxaeH Mpe3vamymom
BepxosHoro Cyaa P® 7.04.2021 // URL: http://www.consultant.ru/document/cons_doc_LAW_381735/58d7ffb8ca

650af3a%9eabca’76a215343a06e915e/
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B wroste 2015 r. ckoHuasicd rpaxaanuH M.,
IO 3aBelaHMI0 KOTOPOro HacJIeqHNLIEN SBJIs-
Jj1ach ero IwieMsHHua A. B gauaBape 2016 r. HO-
Tapuyc Y-ro HotapuasibHOro okpyra Kabapmam-
Ho-bankapumn, B mponsBocTBe KOTOPOV Haxo-
IOWIOCh JaHHOe HacJIe[ICTBeHHOe [1eJ10, BbIIajla
HacJleqHMIIe A. [IBa CBUIETeIIbCTBA O IIpaBe Ha
HaCJIeZICTBO IO 3aBellaHMIO: OHO CBUJIeTelIb-
CTBO Ha XKWIOV IOM, BTOPOV — Ha 3eMeJIbHbBIV
y4acTOK, Ha KOTOPOM PacIIOIoXKeH XXIJIOV TOM.
VlHble ymIta K HacJIeIOBAaHWIO He IIPV3bIBAJIVCh.
Teppuropmaneroe ormenenue Pocpeectpa 1o
Kabapnnao-barikapun Ha ocHOBaHMM TaHHBIX
CBUIIETEJILCTB O IIpaBe Ha Hac/Ie[CTBO II0 3aBe-
IIaHMIO IIPOM3BEJIO TOCYAAPCTBEHHYIO peru-
CTpaluio IpaBa COOCTBEHHOCTM HacjIeHUIIbI
A. Ha yKa3aHHOe HeJIBVDKVIMOe VIMYIIIeCTBO.

B ynaciemoBanHOM A. XWIOM [0Me Ha
MOMEHT cMepTi M. poXimBajia ero MHOTOYMC-
JIeHHas ceMbs (IeTV, BHYKM), a TakXke ObIBIIas
cympyra, Opak ¢ KOTOpom ObUI pacTOPTHYT B
2012 r. TTo mx manmaTtmse B 2016 r. ObUI Ha-
YaT MHOTOJIETHU CyAeOHBIVI ITpoliecc I10 Mpu-
3HaHMIO 3aBelllaHyss M. HeIelCTBUTEIbHBIM.
MeTnpl mokaselBaIv MOAEIBHOCTD TIOATIVICET
ymMmepirero M. Ha 3aBeljaHuu B IIOJIB3y A., a
TaKXe TO, YTO eIVMHCTBEHHBIM 3aKOHHBIM 3a-
BelllaHVeM, B KOTOPOM BbIpakeHa ITOCIIeTHSIA
BosIsi M., siBJIdeTcs Ipespliyliiee 3aBelllaHie B
II0JIb3y ero Miajiero chiHa. OgHOBpeMeHHO
feTn Haciegoparesss M. mpocwm cyn npum-
3HATh VX HaCJIe[THMKAMM I10 3aKOHY.

ITo merry ObuIM HasHa4eHBI U ITPOBeeHbI
yeTeIpe CyAeOHO-IIouepKoBeIuecKe 3KcIep-
TU3bL Tpu 113 KOTOPBIX He JaIv OIHO3HAYHOTO
OTBeTa Ha BOIIPOC O TOM, BBIIIOJIHEHBI JIN TIOf-
IIMCK Ha 3aBelaHuy COOCTBEHHOPYYHO yMep-
mmM M. VI jiims nocienHss sKcllepTsa Jajla
Ha JTaHHBIV BOIIPOC IIOJIOXUTeIIbHBIV oTBeT. Ha
OCHOBaHWM 3TOTO CYyJI IIepBOVI MHCTaHIW OT-
KasaJl ICTIIaM B YIOBJIETBOPEHWM BCeX VICKOBBIX
TpeOoBaHWII. AINe/UIIMOHHAS ¥ KacCaryioH-
Hag VHCTaHLIVM OCTaBWIN pelleHye pariOHHO-
ro cyja 0es M3MeHeHU.

OpHoBpeMeHHO HaclemHMIEN A. B TOT Xe
PavoHHBIN Cy[, ObUI MOJAH WCK VM BBIMIPAHO
71e7I0 O BBICEJIEHWVI [IeTeVl, BHYKOB 1 OBIBIIEVI
cynpyru Hacienoparerns. CymeOHBIM mpucTa-
BOM BO30Y’X/I€HO COOTBETCTBYIOIIee VCIIOJIHN-
TeJIbHOe ITPOW3BOJCTBO, OCYIIEeCTBIIAINCH VIC-
IIOJIHUTEJIbHBIE eVICTBISL.

Ha pannoM srame OpUla IlepecMOTpeHa
TaKTVKa 3allUThl MHTEPeCOB CeMbV YMepIlero

M. u pemeHo ObUIO IIPeAIIPUHSTH IIOIBITKY
OCIIOPUTB B CyJle CaMO OCHOBaHWe /J1s rocyiap-
CTBEHHOVI pervicTpaluy IpaBa cOOCTBeHHOCTU
HacjleTHUIIBI A. Ha XWIYIO HeIBVDKMMOCTb —
OCHIOPUTD BbIJaHHBIE HOTapMyCOM CBUZIeTelIb-
CTBa O ITpaBe Ha HaCJIeZICTBO 110 3aBeIaHNIO

B cyn nepsoit nHcTaHIMM OBUT IIOAAH MICK
C COOTBETCTBYIOIIVMMY VICKOBBIMY TpeOoBaHMS-
MV, 3asiBJIeHbI XOHaTaricTBa 00 VcTpeboBaHVIV
y HOTapuyca MaTepuasioB HacjleICTBeHHOIO
7iesia, a Takke O HaJIOXKeHMM apecTa Ha 3eMeJlb-
HBIVI y4acTOK ¥ XXWIOVI JIOM C IIeJIblO IIpeJioT-
BpallleHNs C/IeJI0K C JaHHBIM MMYIIIECTBOM.

VI3yyeHre Hac/Ie[ICTBEHHOIO Jejla IIOKa-
3aJI0, YTO HacjlefHMIla A. B paMKax CpoKa Ha
BCTyIUIeHVe B HacJIe[ICTBO He IIpeJiocTaBula HO-
TapUyCy AOKYMEHTBI, OATBep KIaloliyie IIpaBo
cobcTBeHHOCTV Hacenonaresisi M. Taxke Bbsic-
HIWIOCh, UTO M. IIpM XXM3HM TaK 1 He MofaJl J10-
KyMeHTHI JUI TOCY[apCTBeHHOV pervcTparym
IIpaBa COOCTBEHHOCTV Ha Ty YaCTh COBMECTHO Ha-
JKUTOTO MMYIIIeCTBa, KOTOpas IIpudinTaiach eMy
TIO peleHNIo Cy/Ia IOCiIe pacTOpKeH s Opaka 1
pasziesia COBMECTHO HaKITOT'O MMYIIecTBa.

VTl yTBepKiasin, 4To HOTapuyc He Me-
Jla ITpaBa BblJaBaTh CBUIETEJILCTBA O IpaBe Ha
HaCJIefICTBO I10 3aBelllaHMIO Ha MMYIIIeCTBO, He
BKJIIOUEHHOe TI0 pellleHNIO Cy/la B HacJIefICTBO.
JokasbiBas HeleVICTBUTEIbHOCTb (B CWIY HU-
YTOXKHOCTM) CBUJIETeJILCTB O ITpaBe Ha Hacslel-
CTBO 10 3aBeIaHuIo M., ICTIIbI CChUTA/INCH Ha:

1) cr. 1112 I'K P®, cornacHO KOTOpoW B
COCTaB HacjIe[ICTBa BXOIAT ITpMHajljIeXXaBIIye
HacJjlefloflaTeIIio Ha JIeHb OTKPBITIS HacJle[CTBa
Bellll, MHOe VIMYIIIeCTBO, B TOM UNCjIe MMyIIie-
CTBEHHBIE IIpaBa 11 003aHHOCTI;

2) n.8 Ilocranosnenusa IDienyma Bep-
xoBHOro Cypna P® or 29 mag 2012 r. Ne 9, ko-
TOPBIV IJIacuT ciiedyioree: «[Ipu orcyTcTBUM
HajjyIexaliie 0popMIeHHBIX JOKYMeHTOB, I10]1-
TBep KAIOIINX ITPaBo COOCTBEHHOCTN Hacslez0-
JaTesIs Ha VIMYIIECTBO, Cy[aMM JI0 MCTeYeHWs
cpoka npuHsATUA HactencTsa (cr.1154 'K PD)
paccMaTpuBaloTcsl TpeboBaHMsA HacJIeHMKOB
0 BKJIIOUEHMM 3TOT0 MMYyIIleCTBa B COCTaB Ha-
CJIeJICTBA. ..»;

3) m.13.11 MeToandecknx peKoMeHAaInm
110 0(pOpPMJIEHNMIO HaC/IeICTBEHHBIX IIpaB’, CO-
IJIJaCHO KOTOPOMY I BbIIauy CBU/IETeIbCTBa O
IIpaBe Ha HACJIEZICTBO HOTapuyc UCTpedyeT OT
HacJIe[THVKOB JI0Ka3aTeJIbCTBa, ITpeJlyCMOTpeH-
Hble cT. 72, 73 OcHoB 3aKkoHOmaTeabcTBa PO o
HOTapuare.

6 MeToanyeckme pekoMeHZauum Mo OMOPMEHUIO HACNEACTBEHHbLIX MpaB, YTBEpXAeHbl pelleHneM [lpaBneHus
®epnepanbHoii HoTapuanbHoi Nanathl oT 25 MapTta 2019 r. N2 03/19 // URL: http://not-palata-sk.ru/wp-content/
uploads/2019/05/Metodicheskie-rekomendatsii-FNP-po-oformleniyu-nasledstvennyh-prav-25.03.2019.pdf
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MPU3HAHWUE HEAENCTBUTE/IbHBIM HOTAPUAJIbBHOMO CBUAETE/IbCTBA O MPABE HA HACNEZCTBO

[lanHOe [1e10 TakXe IIPOLUIO HU OHY
cyneOnyto mHcTaHuyo. JInme B 2021 . ObII
IIPVHST WTOTOBBIN CyAeOHBIVI aKT, KOTOPBIM
CBU/IETeJILCTBO O IIpaBe Ha Hac/Ie[CTBO IO 3a-
BelllaHMIO Ha 3eMeJIbHBIV y4acToK ObUIO Ipu-
3HAHO HeJIeVICTBUTEIIbHBIM, ITPaBO COOCTBEHHO-
cti A. Ha Hero ObUIO aHHY/IMPOBaHO. PerrieHne
KaccallMOHHOV MHCTaHUMM II0 OCHapVBaHMUIO
BTOPOI'O CBIIeTeSIbCTBA O IIpaBe Ha HaCJIe[ICTBO
B OTHOIIIEHMM XWIOro goMa oxugaercs B 2022
rofmy.

OnHako Ha CeroJHAIIHWUI JIeHb B Pe3yJlb-
TaTe CyAeOHBIX IIPOIIeCCOB II0 HPW3HAHWIO
HOTapMasIbHBIX CBUIETe/IbCTB O IIpaBe Ha Ha-
CJIEZICTBO IIO 3aBEIaHMI0 HeaeViCTBUTE IbHBIMU
OBUIO 3apervcTpMpOBaHO IIPABO COOCTBEHHO-
cTi OBIBIIIEVI CyIpyTru yMmepiero M. Ha 4acTb
HIOMelleHNV B CLIOPHOM JXXWIOM JIOMe, a TakxKe
ee IIpaBO COOCTBEHHOCTV Ha 3eMeJIbHBIN yda-
CTOK, Ha KOTOPOM pacIIojIoxKeH JoM. V1 uTo xmns-
HEeHHO Ba)XKHO - IIpeKpallleHO VCIIOIHUTeIbHOe
IIPOM3BOJICTBO 110 BbICEJIEHMNIO.

PeSyanaTBI nucciaea0BaHUA

PaccMoTpeHHBIe BbIllle ITpUMephl Cyjied-
HOVI IIPaKTUKW T10 TIPU3HAHWIO HOTapuaTbHBIX
CBUJIETEJILCTB O ITpaBe Ha HaCJIeICTBO HeIev-
CTBUTEIbHBIMI B MaTepMajIbHO-IIPaBOBOM
MpOITecCyayTbHOM OTHOIIEHMSIX KpaviHe CITOX-
Hbl U 3armyTaHbl. Curyaims ycyryOieHa mpo-
OeslamMyi B rpakJaHCKOM 3aKOHOJIATeIbCTBe O
COOTHOILIEHVIV HOTapUaJIbHBIX CBUIETEIIbCTB, B
TOM YWCIIe O IIpaBe Ha HaCJIeICTBO, VI CIIEJIOK OT-
CyTCTBUIEM e[IMHOOOpasus Cy1e0HO IMPaKTUKIN
10 TAaKOI'O POJia HAC/IeACTBEHHbBIM [IeJIaM.

C coxarleHvieM HPUXOOUTCS KOHCTATMPO-
BaTh TOT PaKT, UTO JTaHHAs CUTYaIVs JIOXKUTCH
B OOIITyIO KaHBY Cy/le0HOro IIpV3HaHW Heflel-
CTBUTEIbHBIMI HOTaPUa/IbHO YAOCTOBEPEHHBIX
C/IEJIOK M UTO HOTapuyC He SIBJIgeTcs 6e3ycIoB-
HBIM, OeccITOpHBIM rapaHTOM 3aKOHHOCTH, 3a-
LIVTBL IIPAB ¥ 3aKOHHBIX HTEePeCOB IPakIaH.

ITo muenuio PefepalbHOV HOTapUAILHON
HaJiaThl, «HOTAPWMyChl KOMIIEHCUPYIOT B IIOJI-
HOM pasMepe rpakiaaHaM VIV OpraHm3arsm

IIOTepM OT CBOVIX OIIMOOK. DTO rapaHTUPOBAHO
CHUCTEMOV CTpaxoBaHMs IPodeccroHaIbHOM
OTBeTCTBEHHOCTM HoTapuyca. CBexue JJaHHbIe
o BeiwIiaTax 3a 2020 rox BHOBB IIOKAa3asIi, UTO
ommobaroTcs HOTApUyChl pPeIKo, HO 3a CBOW
oIMOKY OTBEYAIOT BCeraa. B 1meom o crpaxe
3a Bech 2020 rop crpaxoBmyKamm 3adpUKCUpo-
BaHO 15 cIyuaeB Bo3MeIeHVs yOBITKOB, BO3-
HVKIIVX 110 BUHe HoTapuyca, B 2019 romy mx
obuT0 18»[4].

CrpaxoBaHue IpodeccroHaIbHOV OTBET-
CTBEHHOCTV HOTapuycoB — 0e3yCJIOBHO, OIHa
3 BaxHemmmx rapaHTuil. OpgHako, Kak pe-
IIaTh BOIPOC OTBETCTBEHHOCTM HOTapuyca 3a
ommOKy, B pesysibTaTe KOTOPBIX MaTepaib-
HBIVI yIiep0d rpaxjaHaM He NpPUYMHEH, ecu
yilep0d HEBO3MOXHO IIOCUMTATh ¥ BBIPA3UTH B
IeHeXXHOM 3KBuBajieHTe? CerofHs 3TO OTKPBI-
TBIe BOIIPOCHL U [JIS VICCIIeoBaTeIeVt, U IJId 3a-
KOHO7IaTeJIs, OHM yKJIaJbIBatOTCs B OOITYIO TeH-
AEeHIIVIO PasBUTUA MHCTUTYTa IOPUINYECKON
OTBETCTBEHHOCTM [2].

3aK/IroueHme

besyciosro, orcyTcTBue B I'pakmanckom
komekce P®, OcHoBax 3akoHOmaTe/IbcTBa PD
0 HOTapware YeTKOV perlaMeHTaluy OTHOCK-
TeJIbHO COOTHOIIIEHWMS CBUETeIbCTBA O IIpaBe
Ha HacJIe[ICTBO 10 3aKOHY/ IO 3aBelllaHuIO U
CIIEJIOK SIBJISIETCSI 3aKOHO/IATeNIbHBIM IIPOo0esioM
U He CIIOCOOCTBYeT eanHOO00pasuio cymeOHOm
MPaKTVKY 10 HaC/IeZICTBEHHBIM CIIOPaM.

B messax ycrpanenus maHHoOro mpobesia
IIpeJICTaBIISIeTCS.  11eJ1eCO00pasHBIM  BHECeHVIe
m3MeHeHUM B cT. 35 OCHOB 3aKOHOATEILCTBA
P® o HOTapmate, a Takxe psp crareit Pasmerna
V «Hacnencreennoe npaso» I'K PD. ITpu sTom
cjleflyeT YUYMTBIBaTb TeHJEHIMM CyaeOHOM
MPaKTVKN II0 TPaXIaHCKMM JlejlaM O IIpU3Ha-
HUV BBIJaHHBIX HOTapuycaMy CBUJIeTeJIbCTB
0 IpaBe Ha HACJIEACTBO, COIVIACHO KOTOPBIM
TAaKOTrO0 pofa HOTapuaJIbHBIE CBUETeIbCTBA
OCIIapMBalOTCS M MPU3HAIOTCS HUYTOXHBIMU
no npaswiam 'K PD o HemencTBUTeIBHOCTI
CIIeJIOK.
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INVALIDATION OF A NOTARIAL CERTIFICATE OF THE RIGHT
TO INHERITANCE AND CANCELLATION OF OWNERSHIP RIGHTS:
ACTUAL PROBLEMS OF THEORY AND JUDICIAL PRACTICE

Introduction. In Russia, the right to inherit is
guaranteed by the Constitution of the Russian Fed-
eration (part 4, article 35). This right includes both
the right of the testator to dispose of his property in the
event of death, and the right of the heirs to receive it.
Art. 1162 of the Civil Code of the Russian Federation
establishes the right of the heir who has accepted the
inheritance to receive a certificate of the right to inher-
itance, which can be realized by him at any time after
the expiration of the six-month period for accepting the
inheritance. However, if the inheritance includes real
estate, then a certificate of the right to inheritance is
necessary for state registration of the heir's property
right. The purpose of this article was to study the issues
of recognition of certificates of the right to inheritance,
both from the point of view of legislative regulation and
from the standpoint of existing judicial practice. The
legal consequences of the invalidation of certificates of
the right to inheritance, including in relation to the reg-
istered ownership of inherited real estate, have also been
studied.

Materials and methods. This study is based on a
combination of such methods of scientific knowledge as:
the dialectical method, which made it possible to con-
nect the theory of inheritance law and judicial practice;
the formal legal method made it possible to analyze leg-
islative norms; The systematic method made it possible
to consider the certificate of the right to inheritance as a
system with internal unity and interconnections with
other institutions of law.

The results of the study. The study made it possi-
ble to analyze the provisions of Section V "Inheritance
Law" of the Civil Code of the Russian Federation, the
Fundamentals of the Legislation of the Russian Federa-

KiroueBrle cj10Ba:

tion on Notaries, which regulate the procedure for is-
suing certificates of the right to inheritance to heirs (by
law, by will), as well as the existing judicial practice on
recognizing them as invalid in the force of disputability
or nullity, including from the personal practice of the
author. It was stated that the contestation of notarial
certificates of the right to inheritance expands the range
of judicial practice to invalidate notarized transactions,
which, in turn, does not contribute to the proper pro-
tection of the rights and legitimate interests of citizens
(in 2019, there were 18 cases of compensation for losses
incurred through the fault of a notary, in 2020 -15).
Today, questions remain open about the responsibility
of notaries for errors, as a result of which material dam-
age was not caused to citizens or if the damage can-
not be calculated and expressed in monetary terms. A
number of gaps in the legislation in the studied area
were also identified.

Discussion and conclusions. The absence in civil
law of a clear correlation between the certificate of the
right to inheritance and transactions is a legislative
gap and does not contribute to the uniformity of judi-
cial practice in inheritance disputes. It is advisable to
make appropriate changes to Art. 35 Fundamentals of
the legislation of the Russian Federation on notaries, as
well as a number of articles of Section V "Inheritance
Law" of the Civil Code of the Russian Federation based
on the prevailing trends in judicial practice in inherit-
arnce cases.
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Article

MMUANEKTUKA TTEJEN M CPEICTB:
®UTOCO®CKUE OCHOBAHUS MCCIETOBAHUSA
SOOEKTUBHOCTU TTPABOBOTO
PETY/IMPOBAHUSA

Muxaun Kynuxoe*

DOI 10.24833/2073-8420-2022-1-62-52-62

B6edenue. B cmamve npedcmabien anaius ouatekmuxu yeseil u cpedcmé kak
Baxcnedwux usocopckux kameeopuil, Komopvle akmubHo ucnosv3yomes kax 6
obwjeit meopuu npaba, max u ompacieBoix opududeckux Hayxkax. ObocHobvBaemcs
MbICAb 0 1OM, 4mo 3ghpexmubrocms npaboboeo peeyrupobanus odbujecmbentvix om-
Houlenutl, pabHo kax u cobepuiencmbobanue npabombopueckozo, npabopearu3nyuoH-
H020 U npaBourmepnpemayuoHHoe0 npoyeccod basupyemcs Ha BeecnoporHHem aHa-
Au3e MaKux uaocopckux kameeoputl, Kax «yeav» 1 «cpedcmbo», umo o0sAcHAemcs
camoil cyuyHocmvio npaboBozo peayaupoBanus, Komopoe MmpaouyUOHHO NOHUMAENCS
Kax ocyujecmésiemoe npu nomouyu wpuduseckux cpedcms yesenanpabaerroe 6030eil-
cmbue Ha obuecmbennvle omuoutenus. Ocoboe BHuMmanue oxycupyemcs na npupooe
u npusHaxax yesei u cpedcmb, ux 63aumocba3u ¢ nompedHOCMAMU U UHIMepecamu
yuacmHuko8 obujecmbentbix omHOUeHU, A MAaKxKe HA mex Acnexmax ux 63aumo-
3aBucumocmu, komopule u npedonpedessiiom cneyuguxy npadoBoeo peeysupobanus.

Mamepuanast u memodst. Memodoso2uteckyto ocHoBY uccaedobarus cocmabuiu
Kax obujeHayuHble, Max U 4acHOHAY4Hble Menoos. no3Hanus. OcHoBonoaaeanusum
Boicmynua ouasexmueckuil Menoo, no36oAubuinil npoaHasusUpoBbams HeAuHelHbLl
xapaxmep 63aumodeicmbus yesen u cpedcmb kak 63aumocbasaHHbIx Kameeoputl, a
maioke uccaedoBams npomubopenus cocyujecmbyoujux unmepecod AuuHocmu, 0o-
ujecméa u eocyoapcmba, npedonpedessiioujue npaboboe Bosdeticmbue Ha obujecmBben-
Hble omHouleHus. B pabome makxe axmubHo npuMeHsAcs (popMALLHO-L02UUECKUTL
Memno0, Memoo CUCeMHO-CIpYKMYpPHOe0 AHAAU3A, CUHIME3A COYUAILHO-NpaBoBblx
ABrenutl, cpabrumenvHo-npaboBoii memoo, PyHKYUOHANLHO-AHAAUMUYECKUTL U CU-
CMEMHO-0pUeHMUPOBAHHBITL 1100X00b!.

Pesyavmamot uccaedoBanusa. B pesysvmame npobedenroeo anaiusa 6v.10 Goi-
ABaeno, umo Bonpoc o coomHoueHuu yeaeil u cpedcms ux docmuxenus aAbasemcs
aKmyasvHuiM 045 410000 U3 cpep obujecmBennon xusnu u kaoueboil Bonpoc 6 yxa-
3AHHOM OMHOWIEHUU COCTOUT He CIMOAbKO 6 moM Bapuarme cOOMHOULEHUS «1jedb-
cpedcmBo», KOmMOpblil HAM KAXemcs npaduibHbim npednodecs 6 motl uAu UHOU Cu-
myayuu, ckoavko 6 mom, umo cpedcmbo He abasemcs Auuis «npudamiom» yeau. Tax,
cpedcmbo, ucnoab3yemoe 6 00CuxeH UL yeAu, MOKem USMEeHUNb 1 Camy yeab, paBHo
Kak u onpedeseHHAs yeb Moxerm Obimb npedcmabiena kak cpedcmbo 0ocmuxeHus

* KynukoB Muxamn AneKkceeBuY, KaHaMAAT IOPUOMYECKUX HAYK, 3aMECTUTENb PYKOBOAWUTENS MEXAYHApOAHOro
6topo no knbepbezonacHoctn «KUBEPTOJT», Poccus

e-mail: Mikhail.a.kulikov@mail.ru

ORCID ID: 0000-0002-0978-0141
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yeau bosee Bvicokoeo ypobusa. TTomMumo ckasanHoz2o, ucnosbsyemvle 6 0ocmuKeHUl
yeau cpedcmba mo2ym npubecmu k mMomy pe3yAvmamy, Komopuiil cydvexkma obuye-
CMBeHHbIX OMHOueHUTl He yempaubaem.

Obcyxndenue u saxarouenue. ObocHobvibaemcs 661600 0 mom, umo docmusxeHue
yeAU U ecrmv onpedeseH bl pesyAbman, 00HaKo Heo0X00UMO OueHubams u pesyib-
mam 00CMuKeHUs camotl yeau, Komopulil Moxem 0bimby 045 cybsekma KpatiHe He-
y0oBremBopumensbim. ApeyMeHmupyemcs me3uc o mom, 4o OuaieKmuka yeset u
cpedcmb 6o mMHo20M 00BACHAEH NPUPOOY 001U ecTnBeHHbIX OMHOWEHUTL KaK OUHAMUYE-
CKOTl, CA0XKHOOP2AHU308aHHOTL, CaMOpasBuBaloulelics 1 omKpbImotl CUCHeMbl, KOMmo-
pyto omauvaem HesabepuieHHOCIb, HeAUHETIHOCHTb U AAbIMepHAUBHOCHTb pasBumus.

BBemenmne

ellleHVe BOIIPOCOB, CBSA3aHHBIX C 3 dek-

TUBHOCTBIO MeXaHM3Ma IIPaBOBOTO pery-

JVIpOBaHMS ¥, CJIeIOBaTeIbHO, C COBep-
IIIEHCTBOBAHMEM ITPaBOBOVI KM3HW OOIIIecTBa,
ONTVMM3aIyelt IIPaBOTBOPYECKOTO, IIpaBopea-
JIV3aLMOHHOTO ¥ MPaBOMHTEPIPETAIIOHHOTO
porieccos Oasmpyercs, B IepBYIO odeperb, Ha
BCECTOPOHHEM aHa/IM3e TaKMX (rIocodCKmx
KaTeropmii, KaK «IIeIb» ¥ «CPeICTBO», BeIb
caMo IIpaBOBOe PeryJIpoBaHyie TPaJVIIVIOHHO
MIOHMMaeTcsl KaK OCyIIecTBIIIeMoe PV TIOMO-
IV FOPUANYECKIIX CPeJICTB IieleHaIlpaBIeHHOe
BO3JIEVICTBYIEe Ha OOIIecTBeHHbIe OTHOIIEHVI C
LeJIBI0 MX yHopsimodeHws. VlcciremoBaHue ke
IOPVUIANYeCKMX IIeJIeVl U CPefCTB, IO HallleMy
MHEHWIO, JIOJDKHO OIMPAThCs Ha BCECTOPOHH
aHaJIN3 OMaIeKTVKI COCYIIeCTBOBaHS IieJIeV
VI CPeJICTB KaK (prtocopckmx KaTeropmii, 000-
3Hayaloley IPVHIVIVAIbHEIE MeTOH0JIOIV-
YecKye TIOIXOMBl K VICCIIEIOBAaHMIO IIPaBOBOVI
MaTepuy ¥ IPaBOBOrO MHCTPYMEHTasIN3Ma, B
9aCTHOCTML.

WUccnemoBanme

CriemyeT OTMETUTB, YTO MPOOJIEMEI IiejTe-
I0JIaraHus B AedTeJIbHOCTY YesloBeKa, orpere-
JIeHVie IPaBVUIBHBIX LIeJIe I COOTBETCTBYFOIITVX
CPeIICTB VX TOCTVDKEHNS BCeryia HaXOAWINCh B
dokyce mccrrenopanmd Kak miocodun, Tak
U LeJIOTO psifia OPYIMX HayK U MX M3ydeHue
VIMeeT CTOJIb JKe JIJTUTEJIbHYIO MCTOPMIO, KaK ¥
cama dwtocodpckasd MbICIb. [apMoHVUHOe pas-
BUTVIE JIMYHOCTY, OOIIIeCTBa V1 TOCYIapCTBa, CO-
BepIIIeHCTBOBAHIIE V1 YCIIOXKHEHVIe COIMATbHBIX
CBS3€Vl, CTpeMUTeIbHOe pasBUTVE U BO3HMK-
HOBEeHVe HOBBIX OOIIECTBEHHBIX WHCTUTYTOB
VIMeeT HeIlOCPelICTBEHHOe OTHOIIEeHNe K Iiefle-
BBIM yCTaHOBKaM, I1eJIeTI0jIaralolert 1 Ieeco-
o0pa3HO AesTelIbHOCT JIOZIeV, a TaKXKe K TeM
CpercTBaM, KOTOPbIe MCIIOIb3YIOTCS VIS JOCTI-
JKeHV15 TIOCTaBJIEHHBIX 11eJIeVI, CTaBs IOCIIeTHIIe

B ITOJTHYIO 3aBVICMOCTB OT 3(PPEeKTVMBHO IIOfI0-
OpaHHOTO MHCTPYMEHTaps VX peasv3alvivL.

P. VlepuHr crpasemymBo IIoguepKuBal,
YTO «MVUPOBBIM JIBUraTeJIeM SIBJISIETCS He IpU-
YlHa, a 1ejb... VI3 1eam MoXeT MCXOOUTh 3a-
KOH IPUYMHHOWV CBs3M, HO He Haobopor» [9.
C. 45]. K. Mapkc Xe oTMeuasI, 4TO 4YeJIOBeK
B XOJle CBOeVl [IeATeJIbHOCTU OCYIIeCTBIIsAeT
«CBOIO CO3HATEJIbHYIO 11eJ1b, KOTOpas KaK 3aKOH
orpeieJIgeT Crocod 1 XapaKTep ero J1evCTBU
VI KOTOPOVI OH JIOJDKEH ITOIYVMHSITH CBOIO BOJIIO»
[16. C.189].

B dwumocodpvm nenv TpagmimoHHO pac-
CMaTpuBaeTcsl KaK IPEeIBOCXMIIEHHBII B CO-
3HaHMUM pe3ysIbTaT, Ha JOCTVDKeHVe KOTOPOIo
HaIIpaBJIeHbl JIeVicTBIs cyObekTa [29. C. 534].
VIMeHHO 11€/Ib CUICTEMATU3MPYET, YHOPSI0uN-
BaeT YeJIOBEUEeCKYIO [IeATelIbHOCTD, MpuaBasi
en Ty crelnduKy, KoTopas 1 OTJIn4aeT ee OT
BCeX VIHBIX SIBJIEHWVI, He CBSI3aHHBIX C pallyio-
HaJIBHBIM, OCO3HAaHHBIM BBIOOPOM BapuaHTa
IIOBeJIeHs.

Hesnb3s He comracuTbes ¢ KilaccMKaMy
MapKcy3Ma, OTYePKMBAIOIIVIMI, YTO B 00IIle-
CTBe «HUYTO He [lejlaeTcsi Oe3 co3HaTeIbHOIo
HaMepeHs, Oe3 >keJlaeMOVI I1eIV», a JIeVICTBO-
BaHMe Xe 0e3 1esm ecTh OecriesTbHOe, HeccMBbICc-
steHHoe fevictBoBaHue [17. C. 258]. B otmeuen-
Hom cesisu C.1O. dummmosa abcosIIoTHO BepHO
ITOTYePKMBAET, YTO «OCHOBHBIM Ha3HadeHVeM
LieJTeTIoIaralisl SIBJIsleTCs IUIaHMPOBaHMe JIevi-
CTBUM YeJloBeKa, TpeOyeMBbIX IS IOTydeHVIs
OXWMIIaeMoro pe3yJsIbTaTa (JOCTVDKeHMs II0CTaB-
JIeHHOV! 11e7111). be3 rmocTaHOBKM 11esn JeVICTBIS
JIVITIA OKa3bIBAIOTCS XaOTUIHBIMY, Oeciopsimod-
HBIMVI, JTIOOOVI 1IX TIOJIOXKUTEIIBHBIVI Pe3ysIbTaT
CIy4aeH, He MOXeT OBITb CIPOTHO3MpPOBAaH ¥
3apaHee orjeHen» [27. C. 40].

Cremtyet conmaapvsupoBaThbCs C IO3UIIVeN
y4eHBIX, KOTOpbIe pacCMaTpVBaIOT I1eJIb KaK He-
OTbeMJIEMBIVI aTPUOYT JINIIb YeJIOBeUecKov! fe-
STEJIBHOCTV, B CBSI3VI C YeJIOBEUeCKVM MBbIIIlIe-
HMEeM ¥ COLMaIbHOVI IPaKTUKOW, pa3aerIsis I10-
cTysaT dpuiocodum MapKc3Ma OTHOCUTEIEHO
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TOTO, YTO IIOf], 11€JIbIO IIOHVIMAETCs MBICJIeHHAs
MOJIeJIb TOTO pe3yJIbTaTa, K KOTOPOMY CTPEMIT-
s CyObeKT, KOTOPBIVI OH IIbITaeTCsl IOCTUTHYTh
IIOCPENICTBOM CBOeVI TPYHOBOV HesTeTbHOCTV
[15. C. 8]. Taxmm obpasom, crrpaBeIMBO AOCTaA-
TOYHO pacIpoCTpaHeHHOe YTBepXKaeHVe, UTo
LIeJIb - 9TO WIeaIbHO, JIeSITeJIbHOCTBIO MBbIIII-
JIeHVs TIOJIOXKEHHBIVI pe3yJIbTaT, pafy AOCTU-
JKeHVsI KOTOPOTO IIPEeNIIPUHMMAIOTCS Te VI
VIHBIE JEVICTBVSL; VIX VifleasIbHBIV, BHYTpeHHe-
noOyxparormit MoTvs [28. C. 459].

Hpyrumm cjioBamMy, BakKHOV OTIIPaBHOV
TOYKOVI VICCTIE[IOBAHMSI KAaTETOPUN «IIeJIb» SIB-
JISIeTCs ee HeTIOCPeJICTBEHHAs! CBSI3b AULLDL C He-
/108exom, 00JTAIAIOIINM CO3HAHEM U OCYIIIeCT-
BJISIOIIVM ITPAKTUYECKYIO eI TeTbHOCTb.

B maHHOM KOHTEKCTe BO3HMKAeT BOIIPOC 00
OOBEKTVMBHOM WWIM CYyOBEKTMBHOM XapaKTepe
LeJ M caMoro Iipoliecca lejleronaraHus. B
3TOM OTHOIIIEHMV MBI pas3fielIsieM ITO3UIINIO, CO-
IJIACHO KOTOPOVI «IIPWYMHOW IleJlertoJIaraHus
sBiIsieTcsl  (PaKTOp UeJIOBEUeCKOro CO3HAHWISA
- 00OCTOSITENILCTBO OOBEKTMBHOE; ITPUYMHOM
IIOCTAHOBKY KOHKPETHOI IIeJIV BBICTYTIaeT I10-
TPeOHOCTh YeJIOBeKa - TaKXe SIBJIeHVe O00bek-
TUBHOVI IeViCTBUTETbHOCTI» [27. C. 42].

OtHOCUTENTBPHO CyTH OTpeOHOCTV Havbo-
jlee pacIpOCTpaHeHbl TOYKM 3PeHVs], COIIac-
HO KOTOPBIM «BCSIKasl IIOTPeOHOCTh IIpeICTaB-
jsieT coDOV HeIOCTAaTOK 4dero-mbo, HyXIy B
4eM-JI00 [JIi HOPMaJIbHOTO CyIIIeCTBOBAHVISA
94eJI0BeYeCcKOVI JIMIHOCTY, COLMAIbHON TpyI-
eI, obtecTBa B 11e1oM» [31. C. 6; 19. C. 11; 33.
C. 518-519], «110TpeOHOCTBIO HA3BIBAIOT COCTO-
sHVIe HYXXIBI YeloBeKa B 4eM-I1bo, 94To Heob-
XOOVIMO IS €r0 HOPMAJIBHOTO (PU3MYeCcKOro
VIV TICVIXOJIOTMYeCKOro CyIecTBOBaHMS WIN
passutus» [21. C. 314], «moTpeOHOCTB, Oymyun
IIpOsiBJIeHVIeM HYK/Ibl, HeIOCTaTKa B ueM-J11100,
Bcerga TpedyeT cBoero ymosieTsopenvis» [30.
C. 13]. Kak crpasemmso orMeriw1 B.B. Cy0bo-
4eB, «HYX/Ia B 4eM-I100 - 3TO CyTh IOTpeOHO-
CTM, TOTPeOHOCTH - 3TO POpPMa CyIIIeCTBOBAHISA
HyX1bD» [25. C. 3].

[Tosraraem 1OCTaTOYHO OOOCHOBAHHBIM Te-
3C O TOM, YTO IIOTPeOHOCTM IMEIOT OO BEKTVIB-
HBIV, COLMaIbHO-O0YCIIOB/IEHHBII XapaKTep,
OJTHAKO CaM IIpoLiecc IiejienoiaraHms 00ycIoB-
JIeH KaK OOBeKTMBHBIMIY, TaK ¥ CyOBEeKTUBHBI-
M1 (PaKTOpaMu, UTO CBS3AHO C OIperle/IeHHBI-
MM CTaVIsSIMU, STallaM¥ 11eJIeTIoJIaraHsl.

Tax, ecyvt TIPeATIOCHUTKON 11eJIeTIoIaraHs
BBICTyIIaeT MOoTpeOHOCTh (KakK Oumosormnyeckasi,
TaK ¥ COIlMa/IbHAs, KaK IIepBUYHas, TaK M BTO-
PpUYHas), TO BaKHEVIIIVIM €r0 STarloM SBIISeTCS
OCO3HaHVe JJAHHOV IIOTPeOHOCTY, T.K. B OTJIV-
Yyle OT aKTMBHOW JeSTeIbHOCTV >XVMBOTHOTO,
KOTOpasi HallpapjleHa Ha yJIOBJIETBOpeHVe He-

OCO3HAHHBIX ITOTPeOHOCTeVI, TOJIbKO YeJIOBeKY
IIpUCylIe OCO3HaHMe NOoTpebHOoCTeN (U4To, TeM
He MeHee, He VMCK/II0YaeT TOro, YTO M HeoCo3-
HaHHBIe TIOTPeOHOCTI MOTYT JIeXaTh B OCHOBE
oIpeJieJIeHHBIX ITOCTYIIKOB YesloBeKa). Heocos-
HaHHOe, HeOCMBICJIeHHOe Y/IOBJIeTBOpeHIe I10-
TpeOHOCTVI TOAUMHEHO MHCTVHKTY, V1 371eCh HeT
OCHOBaHMs TOBOPUTB O IleJleHarIpaB/IeHHO Jle-
ATeJIbHOCTY, UTOTOM KOTOPOVI SIBJISIeTCs JOCTH-
JKeHVIe TOTO pe3yJiIbTaTa, KOTOpPbIVi ObUI 3apaHee
CMOJIe/IVIPOBaH.

OcosHanme moTpedHOCTH, TaKM 00pasoM,
ABJIeTCS Ba)KHeVIIMM 3TarloM Iiejleriosiara-
HVs, KOTOPBIVI IIepPexXoduT B CTa[MIO BO3HVK-
HOBeHWs MHTepeca. VIMEHHO OcCO3HaHMe II0-
TpeOHOCTY SIBJIsIeTCS OCHOBOVI BO3HVKHOBEHVIS
nHTepeca. A.B. Majbko cripaBe/yIMBO IIMIIET
0 TOM, UTO «B OTJ/INYMe OT HOTPeOHOCTH, KOTO-
pasi BEICTyTIaeT B KauecTBe HelloCpeICTBeHHOIO
OTHOIIIeHWsI 4YesloBeKa K [1eVICTBUTEIbHOCTH,
VIHTepeC - OCO3HaHHOe BbIpakeHMe II0Tped-
HocTu. VIHTepec - ecTb popMa MpOsBIeHNS B
CO3HaHWM YeJIoBeKa TaKoW ero MoTpebHOCTH,
yIlOBJIeTBOpeHMe KOTOPOM I Hero >KM3HeH-
HO Ba)kKHO, U YIOBJIETBOPUTH KOTOPYIO MOXKHO
TOJIBKO TIOCPEJICTBOM OITpe[leJIeHHOVI iesTellb-
HocTm» [13. C. 109].

B oTHOmeHMM ke cymiHOCTM KaTeropum
«MHTepec» ¥ ero MpUpobl eVHCTBA MHEHWI
He HaOJIIOJaeTcs, YTO CYIIeCTBEHHO 3aTpyA-
HseT Kak IpuBeleHNe 11eJI0r0 psijia Hay4HBIX
VICCIIeIOBAaHUN K eMHOMY 3HaMeHaTesIio, Tak
U yHUBepcaJbHOe VCIOIb30BaHMe JIaHHOIO
TepMIHa ITpeICTaBUTeIIAMI PasHBbIX Hayk [24.
C. 28]. U ecytit OONBIIMHCTBO YUEHbIX CXOLATCS
BO MHEHWW, YTO I BO3HUKHOBEHWs MHTepeca
OTpeOHOCTh HOJDKHA OBITH OCO3HAaHA, TO KaM-
HeM IIPeTKHOBeHMs BBICTYIIaeT HecOBIIajleHue
TOYeK 3peHNsi OTHOCUTEIbHO TOIO, «UTO Xe
IIPOVICXOJIUT € IIOTPeOHOCTHIO Ha Iy TU K 1LeJIN
1 KaKoBa poJIb B 9TOM ITpoliecce MHTepeca» [27.
C. 44]. CIO. ®wmmmosa crrpaBe[yIiBO CeTyeT
Ha OTCYTCTBUe YeTKMX Hay4YHO 0OOCHOBaHHBIX
KpUTepyeB BBIIeTIeHNs KaKMX-Inbo cTamym
dopMmupoBaHms  MHTepeca, OTIMYAOIIVIXCH
OT CTaJIVi BO3HMKHOBEeHMs IIOTpebHOCTH 1 ee
ocosHaHwms [27. C. 44].

[pyrumMm cjioBaMu, He BIIOJIHE OY€BUIIHO,
roueMy HeKOTOPbIe CIIeIVaJIVCThI C JIETKOCTBIO
TOBOPAT 00 MHTepece JIVIIL KaK 00 0CO3HAHHO
norpeOHOCTY, OO0 XKe TOCTaTOYHO PasMBITO
TI0JIaraloT, YTO OCO3HAHHAs MOTPeOHOCTD «Ile-
pexonuT», «TpaHcdopMupyercs» B uHTepec. K
npumepy, 1.A. Kepumos cumraer, 4ro «0co3-
HaHHas NOTPeOHOCTh IPHOOpeTaeT xapakrep
unrepeca» [11. C. 97], a I'.V. VIBaner nmimer o
TOM, UTO VIHTepeC «eCTb IPVCBOeHHas (TO ecTbh
OCO3HaHHasl, IIOHATasl M MPUHATas) Colallb-
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Hasi MOTPeOHOCTh B MPVCBOEHWN OIperierieH-
HBIX Omar u rierHocTen» [8. C. 10], mckrouas,
IIoYeMy-TO, OCO3HaHMe OMoJIOrMYecKux IIo-
TpeOHOCTeNl Kak cTafyio OpMIUpPOBaHMS VH-
Tepeca.

[TpakTidecky aHaJIOTMYHOW TOYKM 3pe-
Hys pupepxuBaerca n H.A. Illavikenos, mo-
J1aras, 9To MHTepec IpeJCTaByIsieT COOO0I 0CO3-
HaHHYIO TIoTpebHOCTh. [ToTpeGHOCTB, Oymyun
IIposiBJIeHVeM HYXXIbI, Bcerza TpebyeT cBoero
YIOOBJIETBOpeHVs. [IpyTrmMm cjioBaMu, Iojiara-
eT ydeHbIVI, OyAy4m OCO3HAHHOV CyOBeKTOM,
OHa MOTMBMPYeT ero Ha aKTVBHBIV TIOVCK CIIO-
co0OB yCcTpaHeHWVs 3TOV HYKIbI 1 Hen30eXHO
TpaHcdopmupyertcs B uaTepec [30. C. 13-14].

B ormeuennon cssu B.B. CyGodes Tou-
HO 3aMedaeT, YTO «HY>KHO CMOTpeTh IpaBie B
I71a3a ¥ IPM3HaTh, YTO Yero-To B JaHHOU pop-
Mysle He xBartaeT. [loTpebGHOCTB, B pesyibTaTe
ee 0CO3HaHMs aBTOMAaTIYecKy He IIepexXoiuT B
«paspsifi» MHTepeca, YTO COOTBETCTBYET U IIPo-
CTOMY 37IpaBoMy cMbIciTy. Oco3HaHMe, 1eVICTBY-
TeJIbHO, He MeHsieT CYIIHOCTH siBjleHus» [25.
C. 4]. TTostomy B.B. Cyboues yTBepxmaeT, 4To
K «dopMyie» MHTepeca KaK IIPOCTOIO 0CO3-
HaHMA IIOTpeOHOCTM HeoOXonuMo 100aBUTH
7Ba JJIeMeHTa. Bo-TiepBBIX, MHTepec Bcerma
IIpeficTaBIIsgeT co0ou Heobxodumocmy (00yCI0B-
JIEHHYI0 COBOKYITHOCTBIO OVIOJIOTMYECKMX VI
COLVAIBHBIX (PaKTOPOB) YHAOBJIETBOPEHMS II0-
TpebHOCTI. «VIMEeHHO KpuTepuit HeoOXOaIMO-
CTU HIpuaeT KaueCTBeHHO MHOe coepKaHue
«TOMY CaMOMY» OCO3HaHMIO TIoTpebHocTI. Ye-
JIOBEK MOXKeT CKOJIb YTOMIHO [IOJITO OCO3HaBaTh
CBOV TIOTPeOHOCTY, HO, KOTTla Y Hero BO3HMKa-
eT HeoOXOIVIMOCTB MX YIOBJIETBOPEHVIS, MBI V1
MOXXeM FOBOPUTE O BO3HVKHOBEHNN VIHTEpeca»
[25. C. 4]. Bo-BTOpPBIX, MHTEpEC MOXET peaIn3o-
BaTbCsl, a OCO3HAHHAs TOTPeOHOCTh HAITY CBOe
YIOBJIETBOPEHVIe TOJIBKO B pe3ysIbTaTe OIIpe-
[IeJIEeHHOTO pofia OOIIeCTBeHHBIX OTHOIIEHWTA.
Ckaszannoe no3omwio B.B. CybBouesy omperie-
JIVITB, YTO MHTEpeC — 3TO eAVHCTBO «BHYTpPeH-
HeVl VHAVBUIyaJIbHOVI CYIITHOCTY 4YejioBeKa U
oTpaxkeHVs1 00BEKTMBHOTO MIpa, BhIpakeHHOe
B OCO3HAaHHOV HEOOXOOVIMOCTV YIIOBJIETBOpe-
HIS TIOTPeOHOCTEeN B paMKaX CYIIIeCTBYFOIIVX
o0rriecTBeHHBIX OTHOITIEHMI [25. C. 5].

C maHHBIM OIlpezieieHVeM MOXHO COIIa-
CUTBCS, 100aBMB K HEMY JIMIIb TO CyIIeCTBeH-
HOe OOCTOSITeNIECTBO, UTO WHTEpPeC SBIIZeTCS
OCO3HAHHOVI HEeOOXOJIVIMOCTBIO Y/IOBJIeTBOpe-
HIUS TOTPeOHOCTV TIOCPENCTBOM OIperierieH-
HBIX OJ1aT, IIeHHOCTEVI, CPeICTB.

O0o0mrasi cKa3aHHOe, MOXHO IPUNUTU K
CTIeAy oM B61600aM:

1. BosHUKHOBeHVe MHOTPeOHOCTV OOBEeK-
TUBHO, OJHAKO OCO3HaHMe ITOTpeOHOCTH ~ ITpo-

AYKT 4eJI0BeUeCKOT0 MBIITUIEHVIs, KOTOpOe IIPo-
TeKaeT CyOBeKTUBHO. YIOB/IeTBOpeHie IMEHHO
OCO3HAHHBIX IIOTPeOHOCTEV! OT/IYaeT fesTeb-
HOCTB YeJIoBeKa OT aKTMBHOCTVI KMBOTHOTO V1 OT
IIPOCTOTO ITOBVHOBEHIS] IHCTUHKTAM.

2. VlHTepec - 3TO He IIPOCTO OCO3HAHHAs
OoTpeOHOCTh, HO OCO3HAHHAsI HeOOXOIVIMOCTh
YIOBJIETBOPEHVIS OTPeOHOCTH, 100 He KaXKaast
OCO3HaHHasl MOTPeOHOCTh ¢ HeOOXOIVIMOCTBIO
BJledeT BO3HVKHOBeHMe VHTepeca ¥ CTpemle-
HUe cyObeKTa ee YOBJIeTBOPUTb.

3. VIuTepec, Oymyum OCO3HaHHOV HeoO-
XOIAVMMOCTBIO  Y/IOBJIeTBOpeHMsl IOTpeOHOCTU
Hepas3pBIBHO CBsI3aH C IlejleriojlaraHeM, Korja
rojryueHue TpeOyemoro Or1ara okaselBaeTcs pe-
3yJIBTATOM MBICJIVTEIIBHOTO IIpoIiecca.

4. OcosHanue noTpeOHOCTY, 1, Cllef0Ba-
TeJIbHO, VIHTepec U IiejleriojlaraHue IIpuCyIu
TOJIBKO UeJIOBEUEeCKOVI eI TeITbHOCTIL.

Taxnm obpasoM Iiesib, paBHO Kak U Iiejle-
IojlaraHme, couertas B cebe 0O beKTUBHbIe 3aKO-
HOMEPHOCTY U yCJIOBVISL YeJIOBEUECKOTO OBITVIS
U OTpaXas peasIbHBINI MUp, Oyaydm ero da-
CTBIO, SIBJISIETCS PEe3YJIbTAaTOM MBICTIUTEIIBHOVL,
TBOPYECKOVI IesTeJIbHOCTY YesIoBeKa, IIPOIyK-
TOM €T0 BOJIV, UTOI'OM YMCTBEHHBIX OIIepaLliL,
YTO IO3BOJIET COIIACUTBCS C BEIBOZOM O COue-
TaHWV KaK 00BEeKTMBHBIX, TaK U CYOBEKTUBHBIX
dakTopos B paccMaTpuBaeMon KaTeropun [23.
C.125-135; 14. C. 2-5].

CremtyeT OTMETUTD, YTO KaTerOpusl «IIejIb»
Ha TIPOTSDKEHWUM CTOJIeTHI paspabaTbiBajiach
dwocodment n 1eIBIM PAIOM APYIVIX Hayk
Ha OCHOBe O0OOIIeHVS OIBbITa YeI0BeYeCcKO
HesATeIbHOCTU V1 CYIIIeCTBOBaHNs BCeVl CHCTeMbI
o0IllecTBeHHBIX OTHOILIEHNII, COpMMUpPOBaB
crienmdmueckoe prtocodckoe ydeHme - Tesie-
onoruio, boKycupyloliee BHUMaHVe Ha I1iejle-
BOVI JeTepMMUHAIUMM ObITV, ero pasJInMYHbIX
00BeKTOB 1 ITPOIecCOB, KOTOpOe TeM He MeHee,
JOITyCKaeT HaI4aye B Mype OOBeKTUBHO CyIile-
CTBYIOIIVX (BHe CO3HaHMsI YesIoBeKa 1 ero Jies-
TeJIbHOCTY) 11eJIeVl, 1ieJIelolaraHms 1 11ej1ecoo-
Opasnoctu [20].

B HacTosimiee Bpemsi, B CBSI3M C OypHBIM
pasBuTVieM MHQOPMAIIMOHHBIX TeXHOJIOIU U
HIOSIBJIEHVIEM VICKYCTBEHHOTO VIHTEJUIeKTa, BO-
IIpOC O TOM, MOXKeT JIM ITpoliecc Iiejleriosiara-
HIS CyIIIeCTBOBATh aBTOHOMHO OT YesIoBeKa M
€ro CO3HaHs, IMETh OTHOIIIEHNE K OTIe/TbHBIM
caMOperyJIMpyeMbIM ¥ CaMOpPa3BUBAIOIIVIMCS
cucTeMaM - Oojiee YeM aKTyasIbHBIV. V1 HecMmo-
Tps Ha TO, YTO HAMI OTCTAMBAETCS TE3VIC O TOM,
9TO IlieJlerioylaraHVe - JIeSTeIbHOCTD, CBS3aH-
Hasl VICKJIIOUMTEJIFHO C CO3HAaHMEeM 4eJIoBeKa, K
OTHEIbHBIM apTyMeHTaM IIpeCTaBuTesIel Ki-
OepreTuky, drtocopu M IPYIMX HayK CTOUT
IIPVICITYTIAThCS.

N21(62)/2022
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Tax, B kubepHeTVKe BecbMa pacIpocTpa-
HeHa IIpuU3Ma MCCIIefIoBaHMs, COIJIaCHO KOTO-
povt «kubepHeTHYecKasi CrCTeMa», COCTOsIIAs
U3 «yTIpaB/IieMoro 00beKTa» 1 «yIIpaBJIsioIie
CVCTEMBI» CITOCOOHA POy LIMPOBAaTh COOCTBEH-
Hble 3aKOHOMEPHOCTW PasBUTMA M HaXOAUTb
Haunbostee 11e11lecooOpa3Hble BapyaHThI ajjarTa-
1M K paKTOpaM BHEIIIHeVI 11 BHyTpeHHell cpe-
nel. Ilo yreepxpenuio A.A. KpymiaHoBsa, i
KOepHeTUKM «IIejIb — 3TO COCTOsHMe, B KOTO-
pOe HaCTOMYMBO CTPEMUTCH TIePeTI CUCTeMa,
HaITpaBJIsisl VI PacXojlys Ha 3TO CBOIO SHepPIUIO»
[12. C. 227]. B cBoMX paccyxaeHnsx aBTOp TakK-
JKe VICXOIWUT W3 TOTO, YTO «IIeJI COOCTBEHHO
K1OepHeT4ecKoV CYCTeMBbl» U 11eJIV OCYIIecT-
BJIIEMOTO B HEVl YIIpaBJIeHVs MOTYT OBITH He-
tToxaectseHHbIMI [12. C. 227].

VIHpIMM cJ10BaMM IIOAIXOfI, COITIaCHO KOTO-
pOMYy 1Ilejib paccMaTpuBaeTcsl KaK COCTOSHMe
OT/EIbHBIX CUCTEM WIN XKe KaK >XeJlaeMbIN
pe3yJIbTaT MX pasBUTHS CTAaHOBUTCS Bce Ooslee
pacIpocTpaHeHHBIM.

Heckosbko B Apyrom pakypce KaTeropus
«11eJTb» ITpefiCTaeT IPY MCCIIeOBaHMI BO3MOX-
HOCTeV1 VICKyCCTBeHHOI'O MHTeJUIeKTa, KoI/ia 3a
IIOCIIeTHVIM ITPU3HAeTCs CIIOCOOHOCTD CAMOCHO-
AMeAbHO CTAaBUTD 1IeJIN B 3aBUCUMOCTY OT II0JTy-
YJaeMoV M3BHe MHMOpPMaIM 1 Jaxe CI0cod-
HOCTB B 0003prMoM Oymy1eM ob1afgaTh caMo-
cosnanmem [10. C. 105].

B ormeueHHOVI cBA3M MBI pasferiseM KOH-
nero A.B. Maneko n K.B. Illynnukosa, co-
IJJaCHO KOTOPOW B CJIyyasiX, IIOJJOOHBIX M3JI0-
JKEeHHBIM BbIIlle, TTOHSATUEM «1IeJIb» 3a4acTyIo
IIOJIMEHAIOTCS TaKye KaTeropuu, Kak «pe3yJib-
TaT», «UTOI», «IIOCTIE[ICTBUE» JINOO «OOBEKT»
nesrerbHOCTY. OTMeueHHBIMY Y4eHbIMY BepHO
yTBepXKlaeTcs, YTO «TaKOVi ITOIXO0, B METO10JI0-
I'IUecKOM IUIaHe BIIOJIHE JOITyCTUM, HO TOJIBKO
B OIIpeJieJIeHHOM CMEICTIe, eCiIu Iieiecoodpas-
HOCTb IIOHMMATh [IOCTATOYHO IIMPOKO - KakK
ITpaKTUYeCKyIO I10JIe3HOCTh, Pa3yMHOCTh, BHY-
TPEHHIOIO YIIOPsAI0YeHHOCTh TeYeHNs ITpoliec-
ca. PacnpocTpaHeHme NOHATMS «11eJ1b» Ha IIPU-
pOAHBIE U TeXHMYecKye ITpollecchl BO3MOXKHO
CO3HATeJIbHO U YCJIOBHO IOITYCTUThH B KadyecTBe
OIlpeJleJIeHHOTO IIpueMa MccilefloBaHNs, II0-
3BOJISAIOIIETO TIOHATH IieleHallpaB/IeHHOCTb U
BHYTPEHHIOIO JIOTVKY JIF000TI pa3BVBaIOLIEeVICs
CUCTeMBI, YBUIeTb TOT pe3yJIbTaT, K KOTOPOMY
OHa OOBEKTMBHO JIBVIKETCA. 371eCh pedb UIET O
TaK Ha3blBaeMOM IleJIeBOM ITOJIXO7Ie, VICIIOJIb3Y-
eMbIM I1eJIbIM psifioM Hayk» [15. C. 8].

OmHako ecrmi 0DO3HAYEHHYIO I1€J1eCO0-
OpasHOCTh TIOHMMATh B COOTHOILIEHWM C Iiejle-
IiojlaraHyeM, TO JIaHHOe IOHsITHe cJleflyeT Ipu-
MEHSTB JIVIIIB 10 OTHOIIIEHNIO K YeJI0BeUeCcKo
IesTeIbHOCTY, 10 KpavmHey Mepe I0 TeX Iop,

IIOKa VICKyCCTBeHHBIVI MHTeJUIeKT He pa3oBbeT-
Cs1 10 TaKMX MacIITaboB, KOTOPbIe TI03BOJIAT rO-
BOPUTB He IIPOCTO O €r0 CTIOCOOHOCTY BBEICTpan-
BaTh TOUHBIVI aJITOPUTM AeVICTBUV cCOOOpasysIch
C TocTynarollel M3BHe MHMOpMalyerr, HO O
caMoco3HaHMM, pedrIeKCHm 1 APYIuX IIpu3Ha-
Kax, Bce ellle OTJIMYAIOIIVIX YeJI0BeuecKyro Jies-
TeJILHOCTB OT JII0OOVI APYTOTL.

[TogoOHBIT MeTOHOIOTYEeCKIIT  TIOIXOL,
WIV, JPYTMMM CJIoBaMM, KOHCTpyMpOBaHMe
orpepieJleHHbIX (PUKIUIT (COLMAIBHBIX, IIO-
JIUTUYECKNX, IIPaBOBBIX), MOXeT ObITb Hpu-
MEHVM VI TI0 OTHOIIEHMIO K IOHSITHUIO «IIeJIb»,
VICIIOJIb3y€MOMY B COOTHOILIEHWY C OOIIIeCTBOM,
C TOCYJapCTBOM, MHBIMI COLVaIbHBIMY MHCTH-
TyTaMu. be3yci0BHO, BIIOJIHe JIOTMYHO 3ByuaT
dpassl 0 11eJ151X, KOTOpBIe ITpeciieflyeT rocyiap-
CTBO, O IIeJISIX OOIIIeCTBEHHOTO PA3BUTAS, 1IeTISAX
HOJIMTUYECKUX THapTuit U T.J. Bmecre ¢ TeMm,
cjleflyeT TIOHMMATh, 9TO TI0I00HBIe KOHCTPYK-
LIUM - CBOero poja uKIMM, T.K., HallpuMep,
rocyzapcTBo, Oymyum onpesielleHHON abcTpak-
1MeVl, «caMo» IleJlelioylaraHyueM 3aHMMaThCH
He MOXeT, a I1eJIb TOCy/IapcTBa — 3TO JIVIIIb OT-
pakeHMe VI CMHTe3 IieJleVl KaK OT/Ie/IbHbIX JINII,
3aHMMAIOIIMXCS TOCY/IapCTBEeHHBIM yIIpaBiie-
HUeM, TaK ¥ IpaK[laH, IPOXMBAOIIX Ha KOH-
KPEeTHOVI TEPPUTOPWNL.

3acityxuBaeT 0coboro BHMMaHMS TO 00-
CTOATEIIBCTBO, UTO, Oyayum pe3ysIbTaTOM MBbIC-
JINTEJIbHON [1edTeJIbHOCT, OCO3HaHVe II0Tped-
HOCTV MOXeT OBbITh oImOo4YHbIM. Peub vyieT o
Tex CJIydasiX, KOIjia uejloBeK HeBepHO ITOHMMa-
eT BO3HVKIIIYIO Y Hero IoTpebHOCTb, Iiepeolie-
HUBaeT (HeOOOlleHMBaeT) HeOoOXOOVMMOCTb ee
YIOBJIETBOPEHVIS, JINOO OCO3HAET MHUMYIO I10-
TpeOHOCTB, T.e. Ty HyX/y, KOTOpOV Y Hero Ha
caMoM [ieJle HeT, 7100 Haaye KOTOPOV MM
HeBepHO TPaKTyeTcs B CWIy OOIIeCTBEHHOIO
MHEHWS VIV «HaBSI3aHHBIX» OIIpeJieJIeHHbIMM
coIMaJIbHBIMY IpyHIaMy, JIOO rocyapcTBOM
yCTaHOBOK.

B momoGHo cuTyary BO3HMKaeT «MHWU-
MBIVI», HeaJIeKBaTHBIV IOTPeOHOCTSIM MHTepec,
KOTOPBIVI, B CBOIO OUepefib, BelleT K Hea/leKBaT-
HOVI ITOCTaHOBKe 11eJI/ VI HeBepHOMY, VICKaKeH-
HOMY IleJIeTIoIaraHuIo.

CxasaHHOe ITO3BOJISIeT IIPUITH K Bbi600am: -
cyOBeKTMBHBIVI (paKTOp B IIpollecce IieJIerno-
JlaraHusl UrpaeT BecbMa 3HAaYMTeIbHYIO POJIb;
- Ha popMIpOBaHIe NHTepeca, paBHO KaK 1 Ha
Ipoliecc IlejleriojlaraHus OKasbIBaeT BO3JIevl-
cTBUe OoJIbIasi COBOKYITHOCTh (paKTOPOB 1 00-
CTOSATEJILCTB, MHOTVIE 13 KOTOPBIX 3apaHee IIpo-
IrpaMMUPYIOTCS, C HaMepeHreM TpaHChOpMu-
poBaTh MHTepechl cyObekTa 1 ero nean. [Ipyru-
MU CJI0BaM¥, 11eJIb Y4aCcTHMKa OOIIecTBeHHBIX
OTHOIIIEHUT! — CMHTe3 KaK OObeKTMBHBIX, TaK 1
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CyOBeKTMBHBIX (PaKTOPOB, MHOTIIE 113 KOTOPBIX
MOTYT SBJIATBCS IIPSIMBIM OOBEKTOM ITpefqHa-
MepeHHOTO BO3[IeVICTBUS C 11eJIbI0 M3MeHeHMs,
TpaHcdopMaIy MOBefIeHNs WHAVBUIA, T.e.
Mmanunyaamubrozo 6o3oeicmbus.

O0o0mrasi ckasaHHOe, OCTaHOBMMCS Ha
KJTIOUeBbIX ITpM3HaKaXx LIesIn.

1. Llesb Hepa3pbIBHO CBsi3aHa C JlesATelIb-
HOCTBIO Hes0Bexa v viMeeT o00vexmubHo-cyovex-
mubHyo IpUPOy (BBICTYIIAeT eIVHCTBOM 00b-
eKTUBHBIX U CyOBeKTUBHBIX (PAKTOPOB).

2. Bymyum cieficTBueM HeOOXOAVIMOCTY
YIOBJIETBOPEHVSI OCO3HAHHOVI IIOTPeOHOCTH,
LleJIb TIpeJICTaBIgeT coOOv kesamebHbiil pe-
3yJIbTaT AedTeJIbHOCTY JINIIA, VIHaye TepseTcs
CMBICJT B CaMOV HeOOXOJIVIMOCTU Y/IOBJIeTBOPe-
HVS CJIOKVBIIEVICS TOTPeOHOCTA.

3. Vimeer ompmxkamesvHbili  XapakTep.
Lemp - 3T0 cvHTe3 OOBEKTMBHBIX IOTPeOHO-
CTevl, BO MHOTOM CyOBeKTVBHOTO IIpoIiecca Mx
OCO3HaHMS U 3aK/II0UeHNs JInila 0 HeoOXOou-
MOCTU X yIOBJIETBOPeHMsI B paMKax CJIOXKVB-
IIeVICsl CUCTeMbI OOIIecTBeHHBIX OTHOIIEHMIL.
Lesp oTpaXkaeT BCIO Ty HaJIUTPY peasbHOCTH,
OKpy>Karollent cyObeKTa, KOTopasi 1 II03BOJIsieT
eMy OCO3HaHHO PYKOBOIMUThH IieJleriojlaraHueM
VICXO[Is M3 BCeVl COBOKYITHOCTM ¢paKTOpPOB 1 00-
CTOSITEJIBCTB.

4. llenp Bcerma cBs3aHa C MoOeAupoBanu-
em, TIpOTHO3MpOBaHMEeM [ledTeJIbHOCTY, Ha-
IIpaBJIeHHOVI Ha ee JIOCTVDKeHUe, BBIITOJIHS
oIpefieJIeHHY0 MPOTrHOCTUYECKYIo (PYHKIINIO.
Llenenonaranme mpeacrasiisgeT coOOM IOIBIT-
Ky JIWIIa 3aIyIAHYTh B OymyIlee, COIIOCTaBUTh
peasIbHYIO CUTYaIIVIO C ee IVIaHUpPyeMbIM pas-
BUTHEM.

5. Lenp npepompernessieTcss HaKOIUIEH-
HBIM OITBITOM 4YeJiOBeKa, BCeyl ero IIpejlile-
CTBYIOIIIeVI CO3HATeIbHOM esTeIbHOCTBIO, T.€.
HanpsiMylo cbasana c npowasim. B.M. bextepes
OTMeYaeT, YTO «PYKOBOAWUT HaMU ITPOIUIBIV
OITBIT, KOTOPBIVI 3aCTaB/IsieT Hac B OJTHOM CJIydae
OTXOAUTH OT IIpUBJIEKAIOIIero pasapakeHmns,
BO3/IepXXMBasCh OT HaCTyIaTeJIbHOTO pediiek-
ca, B IpyroM cIydae Bo30yK/1aTh 3TOT pedieKc.
VIHaue ropopsi, ITpOIIUIbIe BO3[IEVICTBYS B OTHOM
cIydae M3MeHSIOT HallpaB/leHMs HalllMX JIBU-
JKeHUVI WIV MX BO30YX/Ial0T, B IPYrOM cilydae
VX TOPMO34T. Bce 3T0 ToBOpUT B I0JIB3Y TOTO,
YTO IPOIUIble BO3/IEVICTBIS He OCTaloTCd Oec-
atenabiMm» [5. C. 242]. B aToM 1 3akTroyaeTcs
Ouasexmuxa yeAenosa2anus: CIHTe3 IPOIIIOro 1
OymyIrero, HaKOIUTEHHOT'O OIIBITa ¥ IIPOTHO3M-
pyeMoro pesyJibTara.

6. Lenb cmumyaupyem dejoBeka K oIlpe-
JieJIeHHOMY BapVaHTy IIOBeleHMs, OJHOBpe-
MeHHO 02panu4ubas akTMBHOCTb, He IIO4Y/HeH-
HYO JIOCTVIKEHWIO II0CTaB/IeHHO 11eJIN.

7. Llertb Hepa3spbIBHO CBs3aHa O cpedciba-
MU ee JTOCTVDKeHWMs, C TOM (peaIbHOV WIN OT-
HaJIeHHOVI)  B03MOXKHOCHbI0  OCYIIIeCTBIIeHNs,
KOTOPYIO IIpefICTaB/IsieT CyOBeKT Ileslerosiara-
Hyd. Llenb MoXeT OBITh peasbHOVI, TOCTVDKM-
MoV, 100 Xe abCTpaKTHOV, OTHAJIEHHOVI, He-
JOCTVDKVMOW B 3aBVUCUMOCTH OT TeX CPeJICTB,
KOTOpble ITpefirojlaraeTcs VCIOIb30BaTh B ee
JOCTVIKEHUA.

Taxum obpasomM, yeav - 31mo0 CyIIeCTBYIO-
Ijasi B CO3HaHMM MOJIe/lb OIpeJleJIeHHOrO Co-
CTOSHMS, Ipoliecca WIN sIBJIeHNs], MaTepuasin-
3yeMasi ITIOCPeICTBOM pallIOHaIbHO JIesTellb-
HOCT 4eJIoBeKa, ITpesIolipeie/ieHHasi ero MHTe-
pecamu 11 BO3MOXKHOCTBIO OCYIIeCTBIIeH.

CkasaHHOe C OYeBMIHOCTBIO YKa3bIBaeT
Ha TO 0OCTOSATEJILCTBO, UTO 1leJIb Hepa3phIBHO
CBs3aHa CO CpeJICTBaMM ee JIOCTVDKeHMs, a CaMo
CPefICTBO KaK IOHSTMe VIMeeT CMBICII JIMIIb B
IIpesIoMJIeHUM K 11eJ11, 00yC/IOBMBIIIeV ero Ha-
gme.

Kitaccrueckumm  SIBJISIIOTCSL yTBep XKIeHMS
0 TOM, UTO «TOBOPUTH O CPeICTBax 0e30THOCH-
TEJIBHO K OIIpefie/IeHHOV 11eJT/ OecCMBICTIEHHO»
[4. C. 68] 11 uTO TOJIBKO «B CpefICTBax CBOEVI pea-
JIM3aly Ta VIV MHas 11eJ1b II0JIydaeT oIrperie-
JIEHHOCTB VJIV KOHKPeTHOCTh» [26. C. 68].

I'. Teresb moguepkuBajl, UTO «CPeICTBO
VIMEHHO ¥ €CThb TO, YTO HI4ero coboro He IpeJi-
CTaBJIseT caMo 110 cebe, a JIMIIIL pajiyt Pyroro
U B 3TOM JIPyTOM VIMeeT CBoe OIIpesieieHVe U
cBOIO IeHHOCTh» [6. C. 167], a K. Mapkcom Obuta
cdopmyIMpoBaHa MBICIb O TOM, YTO 11eJIb CBO-
e coflep KaTe/IbHOV CYIITHOCTBIO 1 HallpaBJieH-
HOCTBIO ITpeJIorpeiesisdeT XxapaKTep MCIoJIb3ye-
MBIX JIJIs ee JTIOCTVDKeHWs CpefiCTB, KoI/ia Iiesle-
Basl yCTaHOBKa yJKe 3aKJIo4aeT B cebe cofiepka-
Hue cpercTs ee o0bexTBM3arim [18. C. 189].

CrreroBaTesyibHO, 11€J1b U CPeJICTBO BIIOJIHE
YMEeCTHO paccMaTpuBaTb B JIMaIeKTUUeCKOM
e[IMHCTBe, KaK B3a/MO3aBVCVIMBIE U B3auMOO-
OycrosrieHHBle KaTeropun. [JocTroKeHe e
BO3MOYKHO JIMIITb P MCIIO0JIb30BaHNUM OIIpefie-
JIHHBIX CPeJICTB, a CaMV CpeJICTBa — 3TO JIUIIb
TO, UTO CJIy>KUT AOCTVDKeHMIO 1iesn. Vcrorb3so-
BaHe KaKoro-m0o mpeiMeTa BHe yBS3KM C Iie-
JIBI0 — OeccMbICTIeHHO, 100 CpefICTBO, HeCMOTPS
Ha TO, SIBJIIETCS YacTbl0 OOBEKTMBHOTO MUPA,
camo 110 cebe, BHe YBSI3KM C 11eJIbIO, CYIIeCTBO-
BaTh He MOXeT.

KaTeropusi «cpencrso» 10CTaTOUHO MHO-
roacrieKTHa, II03TOMY cJIeflyeT KOHKPeTU3Mpo-
BaTb ee cofiepkKaHue. B ykasaHHOM OTHOIIIeHUM
A.B. Maneko n K.B. HlyHaukos mpemjiararor
107 CPeiCTBOM IIOHWMAaTh KaK HEeKOTOPYIO
TeXHOJIOTWIO, T.e. IIPOIIecc, COBOKYITHOCTb ITpU-
eMOB, MeTOJIOB ¥ CII0COOOB, C IOMOIIIBIO KOTO-
PBIX JIOCTUTaeTcs KejlaeMbIVl pe3yJsIbTaT [ies-
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TEJIBHOCTY, TaK W OIpeeIeHHYIO «TeXHUIKY»,
TO eCTh IpeIMeTbl, MHCTPYMEHTHI U OpYyIus,
VICIIOJIb3yeMble IS OCYIIeCTBIIEHVIS esTellb-
Hoctu [15. C. 14].

JIaHHBIV Te3MC IIojIaraeM BecbMa CIIpaBe]i-
JIVIBBIM, JIOITyCKasi, TeM He MeHee, BO3MOXXHOCTh
€ro yTOYHEeHUs, KOTOpas KOCBEHHO ITpeIIo-
JIaraeTcst VI caMVIMI aBTOpaMV IIPVBEIEeHHOTO
BBIIIIe BbICKa3bIBaHVsA. TaK, IIpeylarasi KJ1accu-
puKaIyro CpencTs Mo pasIMIHBIM OCHOBAaHU-
am, A.B. Maseko n K.B. [llyniukoB oTMeyvaror,
YTO B 3aBUCMMOCTU OT CluyHOCmU (BbleJIeHO
mHOIO - K.M.) sBjIeHNs, KOTOpoe BBICTyIIaeT
CPeJICTBOM, VX BO3MOXKHO pasfie/InTh Ha cpe]l-
CTBa-yCJIOBUsI, CPeJICTBa-CIIOCOObI ¥ CpejicTBa-
npenmetst [15. C. 16].

Ecm cpencTBo-crioco0  ydeHble IIOHVIMA-
10T, TIO CyTH, TOXXAECTBEHHO YIIOMSHYTOV BBIIIIE
«TeXHOJIOTMM» (KaK OIpeeIeHHYI0 TPYIIIy
CPeZICTB, KOTOpbIe BBIpaKalOTCS B CHEIMPU-
yecknx popMmax M MeTojax dejoBedecKon Jie-
ATEeJIBHOCTY, HaIIpaB/IeHHYIO Ha IOCTVDKeHVe
IIOCTAaBJIEHHOV 1IeJIN), a CpelCTBa-IIPeMeTHI,
COCTaBJISIONIE VHCTPYMEHTAIBHYIO OCHOBY
IIPaKTVKM, TOXIECTBEHHO 0003HaueHHOVI BBIIIIe
«TexXHVKe» (KaK Opy[ys, MUCIOIb3yeMble Jesio-
BEKOM VISl IOCTVDKEHMS JKeJITaeMOTO pe3yJIbTa-
Ta), TO CIIPaBeJINBO YIIOMSHYThIE CPeIICTBa-yC-
JIOBVISL, TIOYEMY-TO, He HaIUTV OTPakeHVIsI B TOM
oIpesieJieHUM CpPefiCTB, KOTOpoe ITpeyIoKIIN
ydeHble. BMecTe ¢ TeM, camMy aBTOpHI omperie-
JIeHMsI BEpHO OTMeYaloT B XOfle JaJIbHeVIIero
VICCTIEfIOBAHNS, UTO CPeJICTBa-yCJIOBUS, IIpef-
CTaB/IAIOIIVIe COOOVI peasbHBle O KM3HEHHBIE
00CTOATENIbCTBA, MOTYT CIIOCOOCTBOBATh HACTY-
IUTEHVIO KOHKPETHOTO pe3ysibTaTa (HarpuMep,
pasBUTVe PBIHOYHBIX OTHOIIEHWV, BOEHHas
arpeccust n T.11.) [15. C. 17] v e BbIcTyIIaTh
IIPEIISITCTBYIEM Ha Iy TV €r0 JTOCTVDKEHVISL.

ApyriMu ciioBaMu, HECMOTpPsI Ha TO, UTO
CpeIiCTBa-yCJIOBUS — 3TO peasibHble XI3HEeHHbIe
o0cTosTeNbCcTBa, KOTOPBle, KaK IIPaBIIO, BO3-
HIKAIOT OOBEKTMBHO ¥ He BCerfa MOTYT ObITh
CIIPOTHO3VPOBaHBI, OHV, TeM He MeHee, MOTyT
KaK CII0cCOOCTBOBATB, TaK M IPEISTCTBOBATH [10-
CTVDKEHWMIO I1eJIVI, PAaBHO KaK ¥ VCIIOJIb30BaThCs
(yunThIBaTBCS) B CO3HATEJILHOW, IiejleHarlpab-
JleHHOW fesiTetbHOCTH. Tociemamit dpaxTop 1
II03BOJIIeT KOHKPETHBIe XV3HEHHBIe yCIIOBUS,
o0OcTosTeNBbCTBA 11 COOBITVISI OTHOCUTD K Cpefi-
CTBaM, ITOCKOJIBKY OHV MOTYT ¥ JOJDKHBI VIC-
IIOJIb30BAThCA Ha IIYTW IOCTVDKEHWS LIeJV, ¥
CJIeflOBaTesIbHO, TaKXKe SIBJISIOTCS CPefCTBaMIA

Taxum obpaszom, nod cpedcmbom npedsaea-
emcs NoHUMAanms COBOKYITHOCTb ITPYEMOB, MeTo-
JI0B U CIIOCOOOB («TeXHOJIOTIO»), MHCTPYMeH-
TOB, OPYAWI Y IIPVICIIOCOOJIEHNTI («TeXHVIKY»),
a TakkKe pas3IMyHbIe XXM3HEHHBbIe 00CTOSTeIb-

cTBa («yCJI0BUSI»), KOTOPbIE MCTIOIb3YIOTCS [UIs
JOCTVDKeHVS TIOCTaBJIeHHOV LTIV,

PESYJ'IBTaTLI uccjIea10BaHUA

OrTasnkmBasch OT IpVBEIeHHBIX BHIIIIE JIe-
pyHMIITI LIeTIeTt 11 CPeJICTB, ciIefyeT ChOKyCH-
poBaTh BHUMaHNe Ha JIMaIeKTVKe JaHHbBIX Ka-
TETOPWVL, CBA3aHHOVI C VX COCYIIIeCTBOBAaHIIEM,
B3aVIMOZIEVICTBYIEM VI B3aVIMO3aBVICVIMOCTEIO.

[lepBuiti  acnexkm o0O3HaUeHHOV IIpoOIIe-
MaTVKM YIMpaeTcs B OAVH M3 CaMbIX AVICKYC-
CMOHHBIX BOIIPOCOB KaK (PUIOCOQCKMX, TaK
VI TIOJIVTUYECKNX, TIPaBOBBIX W IPYIUX MCCIIe-
JOBaHWV - O COOTHOIIIEHNI 1IeJIeVl U CPeJICTB,
0 TOM «4TO feJlaTh» M «KakK feJlaTb». B aToM
OTHOIIIEHUN CJIeIyeT COIVIApV3MpPOBaThCA C
toukont 3penus C.A. HiokHMKOBa, yKasbIBaro-
II[ero Ha BO3MOXXHOCTb UeTBIpeX JIOTMUEeCKVX
BapVMaHTOB COOTHOIIEHNS LeM W CPeicTB:
1) npemioxenHoro MakmaBermt —(TOJIBKO
Orarast 11e1b OIIpaB/BIBaeT JIOObIE CpefCTBa);
2) MaKMaBeJUIVICTCKOTO (IIeJIb OIIpaBIbIBAET JIIO-
Ovle cpercTBa); 3) TyMaHMCTIYecKoro (Oarast
11€JTb MOXKeT OBITh IOCTUTHYTa TOJIBKO OJ1arimum
MeTomamu); 4) mammducTcKoro (HeIpoTHBIIe-
HIIe 371y HacwIneM) - Oj1aras 1eJIb MOXKeT ObITh
AOCTUTHYTA TOJIBKO IIPV HEIIPVIMEHEeHVIVI CVITBI
[22. C. 28]. Ilomarag, 4TO TOJIBKO TPeTUi Bapu-
aHT SBJIAETCS MOPAJIbHBIM U ICTVIHHBIM, aBTOP
BBICKa3bIBaeT VMHTEPECHYIO MBICIIb O TOM, YTO
«JIeVICTBUTEIIBHO BBDKMBAET TOT, KTO He CTaBUT
aHOe OJaromoriyume U Iaxe KM3HD BBIIIE
BCETro, I BBDKMBAEeT VIMEHHO KaK ueJloBek, a He
Ononornueckuit By [22. C. 31].

['oBOpsi O TOM, UTO BJIaCTh He MOXeT pac-
CMaTpmBaTkCs KakK I1eJIb, T.K. 3TO JIMIIb WH-
CTPYMEHT [IJIsl OCYILIeCTBIIEHNS OIpeiesIeHHOV
00IIIeCTBEHHO 11€J11, aBTOP BEpPHO 3aKJII0YaerT,
9TO IIeJIb 3aBVUCUT OT TeX CPeCTB, C IIOMOIIIBIO
KOTOPBIX OHa IOCTUTaeTcs, IO3TOMy «Osiarast
11eJTb He MOXET OBITh TOCTUIHYTa HErOTHBIMU
CpeIicTBaM, OHa TOTZIa BUIOVI3MEHUTC, Oy/ieT
yXe fipyrov, He 6iarom» [22. C. 31].

J1eViCTBUTEIIFHO, BOIIPOC O COOTHOIIEHVIV
1IeJIeV VI CPeJICTB VX JOCTVDKEHVIS SBJISeTCS aK-
TyaJIbHBIM J1J151 JIF000VI 113 cpep 0OIIIeCTBeHHBIX
OTHOIIIEHNVI ¥ KJTI0YeBOVI BOIIPOC 37eCh COCTO-
UT He CTOJIBKO B TOM BapyMaHTe COOTHOIIEHVIS
«I1eJIb-CPEeICTBO», KOTOPBI HaM KaXkeTcs IIpa-
BVJIBHBIM IPEIIIOYECThb B TOVI VIV VIHOVI CUTYa-
1Y, CKOJIBKO B TOM, YTO CPEIICTBO He SBJIIeTCs
JIVIIIIB «ITPVIATKOM> IIeJINA.

Bmopoti acnexm v 3aK/IIO9aeTcs B TOM, 9TO
CPeIICTBO, VICIIOJIb3yeMOe B JOCTVDKEHUN LIeIIH,
MOXXeT V3MEeHWTb VI CaMy 11eJIb, IpeBpaTiB IIpo-
1iecc ee FOCTVDKEHMS B HESTMYHYIO, aMOpaslb-
HYIO, JTN0O0 HeIIPaBOBYIO IeSTeJIbHOCTb.

58

MpaBo n ynpasneHue. XXI Bek



OUNTOCOPCKNE OCHOBAHWA WCCNEAOBAHUA SOOEKTUBHOCTU MPABOBOIO PEMYJIMPOBAHUA

Tpemuii acnexm CBs3aH C TeM, UTO OIIpefie-
JIeHHas 11eJIb MOXeT OBITh IIpefiCTaB/IeHa KakK
CPefCTBO AOCTVDKeHMs 1ie Oosiee BBICOKOTO
YPOBH:, a TaK)XXe CO CMellleHVieM ITOHSATWU, I10]1-
MEHOV! LIeJIVl CpeliCTBaMM, KOrfa TO, UTO sBJIs-
€TCsI TI0 CYTVI CPEIICTBOM, MOXeT OBITh IIPUHSATO
3a 1eJ1b. K mpumMepy, 11es1biit psif, crielasiicToB
PEe30HHO yKasblBaeT Ha TO, UTO B YCJIOBUSIX Ha-
YyaBIIVXCA AeMoKpaTideckux pedopm B Poc-
CVV yCTaHOBJIEHNIE TJIACHOCTY ¥ CBOOOIBI CJIOBa
paccMaTpuBaICh HEKOTOPBIMY B KauecTBe Ofl-
HOVI 113 IJIaBHBIX 1ieJIell IIpeo0pa3oBaHmI, XOTS
OUeBUIHO, YTO CaMy 10 cebe 3TO JIMIIb Cpef-
CTBa CO3/TaHM JeMOKpaTIUecKoro oomecTsa [7.
C. 143-144]. 1 wroueBasi pasHNIIA 3[1eCh COCTO-
WUT B TOM, YTO IJIACHOCTb ¥ CBOOOA CJjI0Ba Kak
CpeficTBa MOTYT CJIy>KUTb OJIarOpOIHOV 1ieJn
yCTaHOBJIeHMs! TIOJIMHHOIO JeMOKpaTU4decKo-
ro 00IIIecTBa, a MOT'YT IIPEICTaBIISATh COOOT 11eJTh
Y3KOro Kpyra HeuCTOIUIOTHBIX IIOJIUTVKOB, 3a-
VIHTepeCOBAaHHBIX B HellpeKpalllaloIeMcsl pac-
KpyumBaHUM OOJIe3HeHHBIX I 00lecTBa TeM
VI pacKauMBaHUW IIOJIUTUYECKON CUTYalVi,
YTO CO3/IaeT IUIOIOPOIHYIO II0UBY /11l PUTOPU-
KV HEHaBVICTY, KCeHO(POOCKMX BBICKA3bIBAHWIA
U APYIUX MpOsBIeHUN, KOTOpble 3a4acTylo
o0beHsr0oTCs ToHATHEM «hate speech» [3].

UemBepmoliii acnekm TIPOSBIISETCS B TOM,
YTO CpesicTBa MOTYT He IIPUBECTV K IOCTVIKe-
HMIO 1€ 110 IIPUYVHEe TOTO, YTO OHWM JIM0O
VICTIOJIB30BaJIVICh HEIIPaBWJIBHO WUIM HeIocTa-
TOYHO 3¢pPeKTUBHO, 71100 HabOp cpencTs (MH-
CTpyMeHTapuii) M3HadaJbHO He COOTBETCTBO-
BaJI TIOCTABJIEHHO I1eJI/ ¥ He MOT IIPMBECTI K
ee [JOCTVDKeHUIO.

[Iampiil VIHTepeCyIOIInii Hac acnekm Jyia-
JIEKTVIKI 1IeJIefl M CPefCTB CBsi3aH C TeM, 4TO
VICIIOJIb3yeMble CpefiCTBa MIPWUBOIAT K JOCTHU-
JKeHMIO TIOCTaBJIeHHOV IIeJI, OJIHaKO IIOJTy-
YeHHBIVI pe3yabmam CyObeKTa OOIIecTBeHHBIX
OTHOIIIEHWU He yCTpauBaer.

CkaszaHHOe MOXeT OBITh CJIe[ICTBVEM He-
MPaBIJIBHOV IIOCTAHOBKM LIeJIN, JIOCTVDKEHMe
KOTOPOVI He COBIIAJIO C OXMaeMbIM pe3yJIbTa-
TOM, JIN0O caMa I1eHHOCTb, 3HAYMMOCTB JIOCTUT -
HYTOW LeJIV M3MeHWIach IOJI BO3IeVICTBIEM
pa3ymuHOro popa PpakTOpoB M 0OCTOSITEIIBCTB.
Taxvm 06pa3oM, KaTeropus «pe3ysIbTaT» SBJIsd-
eTcsl BeCOMbIM (PaKTOPOM, BO3[IEVICTBYIOIIM
Ha cocylllecTBOBaHMe Iiejlell U CpeJcTs, dop-
MUpYsl CBOeOOpasHyIO Tpuamy HesTeIbHOCTV
YeJIoBeKa: «11eJIb» - «CPeJICTBO» - «pe3yJIbTaT».

3aK/IroueHme
C OmHOW CTOPOHBI, HOCTVDKEHME IIOCTaB-

JIEHHOW 11eJI1 M eCThb pesyJibTaT, K KOTOpOMY
CTpeMWJICA CY6’I)EKT, IIO3TOMY OTHAEJIATH LIeJIb

OT pe3yJIbTaTa HeJIOTMUYHO. B mognepxky man-
HOIr'0 apryMeHTa MOXXeT TOBOPUTH U pacxoxee
IIOHVIMaHMe LeJI KaK IUVIAaHWPYeMOro pe3yJib-
TaTa flearesibHocT. C IpyTrovi CTOPOHBI, HY>KHO
YUYUTBIBATh, VI TO, YTO Pe3yJIbTaT — 3TO He TOJIb-
KO weaJbHas KOHCTPYKLVSL, IIPOAYKT MbIIII-
JIGHWSI, HO VI UITOI KOHKPETHOW JIeATeILHOCTH,
KOTOpast IIOMUMO MBICJIEHHOI'O IUIaHVIPOBaHWS,
CTAJIKMBAETCS C PeaIbHBIMI YCIIOBUSIMIL CBOETO
OCYIILIEeCTBJICHVIsI, Pas3/IMYHbIMU JKM3HEHHbBIMI
00CTOSITEITECTBAMIA.

CkaszaHHOe JJaeT OCHOBaHUs yTBepXKIaTh,
YTO JOCTVDKEHVEe IIeJIM, C OJHOW CTOPOHBI, U
€CTh OIIpeHe/IeHHbIVI pe3yJIbTaT, O4HAKO, C ApY-
TOVI CTOPOHBI, YMECTHO OLIEHWBATL VI pe3yib-
mam 00CMuKeHus camotl yeat, KOTOPBIVT MOXeT
ObITh 11 CyOBEKTa KpaiiHe HeyIOBJIeTBOPU-
TeJIbHBIM, HECMOTpPSI Ha TO, YTO 11eJIb, Ka3aJloCh
Ovl, mocTurHyTa. VI3MeHeHUe IIOJIUTIYECKUX
peayil, KOHBIOHKTYPBI PbIHKA, LIEHHOCTE
camMoro cyOBekTa [AeATelIbHOCTVI, IIOsIBIeHVe
HOBBIX 3(PPeKTUBHBIX CIIOCOOOB HOCTVDKEHVIS
Tex I1eJIeV], Ha KOTopble ObUIa 3aTpadeHa Macca
pecypcoB MOXeT HUBEIVPOBATh II0J1yYEHHBIV
pe3yibrar, HeCMOTPsI Ha JOCTVDKEHVE I10CTaB-
JIEHHOT L1eJIN.

Vicropust m300wmIyeT IpuMepaMu TOTO,
KaK JOCTUTHYTHIe «OjIarvie» Iiejv Ha IpaKTu-
Ke IIpeBpallfalICh B aOCOJIIOTHO IIPOTMBOIIO-
JIOXKHBIVI pe3yJIbTaT, IIpefcKa3aTb KOTOPbIV, B
OT[IEJIbHBIX CJIy4asiX, JeVICTBUTEIbHO He IIped-
CTaBJIsUI0Ch BO3MOXHBLIM. K mipumepy, moctu-
JKeHVie TaKOoVI 1)1V, KaK IIOCTpOoeHMe «IIO/JINH-
HO-JIOepaIbBHOT0»  €BPOIIEVICKOrO  00IIecTBa
Ha IpaKTVKe 00epHYJIOCh IOAPBIBOM MCTOPU-
YecKM CIIOXVBIINXCS OOIeeBPOIIeVICKMX IIeH-
HOCTeVl, IMpeHeOpeXUTeIbHBIM OTHOIIEHVEM
K 4YyBCTBaM BepYIOLIVX, pafyuKaIn3amyen u
paccioeHreM oOIIecTBa, 37I0yIIOTpedsieHVieM
IIpaBOM, HEKOHTPOJIVIPYyeMOVT MUTpalivieri, Oec-
HOPSAIOYHBIMY COLIMAJIBHBIMY IIPOTeCTaMU W
.. [1. C. 411-424; 2. C. 200; 32. C. 25-36].

B xauecTBe pyroro nmpumepa MOXHO IIpu-
BECTV TaKyIO 11ejIb, KaK BBeeHVIe VI VICIIOJIb30-
BaHVe OTAeJIbHBIMIU CTPaHaMM pasINYHbIX aH-
TUPOCCUVICKMX CAaHKITNV, TOCTVDKEHVE KOTOPOW
CBITPAJIO VI OIIPEHEe/IeHHYIO IO3UTUBHYIO POJIb
IJISL POCCUVICKOTI SKOHOMVIKY, OOJIe3HEHHO 3a-
TPOHYB, B CBOIO OYepelb, HallMIOHAJIbHbIE 3KO-
HOMUKM VHMIIMATOPOB IIPEIIIPUHATHIX Orpa-
HUUNTEIbHBIX Mep. TakmM oOpasom, mocTur-
HyTasl KOJUIGKTMBHBIM 3ariaioM IiejIb Ha IIpak-
TVIKE He npubesa K 0Ku0aeMoMmy pesyAbimanty, 9To
SBJISIETCSL ellle OHMM CBUJIeTeIbCTBOM TOTO,
YTO JJOCTUTHYTad 1ieJib He BCerjia MOXeT ObITh
TOXIeCTBeHHA [UIaHNPYeMOMY pe3yJIbTary.

BHOBB mopTBepXKIaeT cBOXO aKTyaJbHOCTh
Te31C O TOM, UTO JOCTVDKeHVe IIeJIrl — 3TO pe-
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3yJIbTAT, HO CYIIECTBYeT ellle VI pe3yyIbTaT [o-
CTVDKEHVIS 11eJ1M, KOTOPBIVI TaKXKe CiIedyeT yuu-
ThIBATh.

Takum oOpasoM, amaseKTVKa ILiejient u
CpeJICTB BO MHOI'OM OOBSICHAET IIPUPOY o0ire-
CTBEHHBIX OTHOIIIEeHUN KaK IMHAMMUYeCKOW,
CJI0KHOOPTaHM30BaHHOW, CaMOpa3BUBarOIIeVi-
CsL VI OTKPBITOVI CHCTEMBI, KOTOPYIO OT/IYaeT
He3aBepIIeHHOCTh, HeJIMHEeVHOCTh U ajlbTep-

HATMBHOCTb pasBUTKs. [laHHBIe CBOVICTBa CU-
CTeMBbI OOINeCTBEHHBIX OTHOIIIEHUII, B CBOIO
ouepefib, TaKXKe BO3[IEVICTBYIOT Ha CKOPOCTb U
XapakTep OCO3HaHMS TeX WIM MHBIX IOTpeOd-
HocTeV, Iporecc popMMUpOBaHMS MHTEPECcOB
cyOBeKTa, ITOCTAaHOBKY IieJIeVi 1 BEIOOP CPeJICTB
VX AOCTVDKEeHVs, KOTOpble KaXyTcsl Hamboriee
3P eKTMBHBIMI B CJIOXMBIINXCS OOCTOSITEITb-
CTBax.
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OUNTOCOPCKNE OCHOBAHWA WCCNEAOBAHUA SOOEKTUBHOCTU MPABOBOIO PEMYJIMPOBAHUA

DIALECTICS OF GOALS AND MEANS:
PHILOSOPHICAL FOUNDATIONS OF THE RESEARCH
ON THE EFFICIENCY OF LEGAL REGULATION

Introduction. The article presents an analy-
sis of the dialectics of goals and means as the most
important philosophical categories that are ac-
tively used in the general theory of law and other
legal sciences. The idea is substantiated that the
effectiveness of the legal regulation of social rela-
tions, as well as the optimization of law-making,
law-realization and law-interpretation processes, is
based on a comprehensive analysis of such philo-
sophical categories as "goal" and "means", which
is explained by the very essence of legal regulation,
which is traditionally understood as purposeful in-
fluence on public relations carried out with the help
of legal means. Particular attention is focused on
the nature and characteristics of goals and means,
their relationship with the needs and interests of
participants in public relations, as well as on those
aspects of their interdependence that predetermine
the specifics of legal regulation.

Materials and methods. The methodological
basis of the study was made up of both general sci-
entific and particular scientific methods of cogni-
tion. The fundamental method was the dialectical
method, which made it possible to analyze the non-
linear nature of the interaction of goals and means
as interrelated categories, as well as to explore the
contradictions of the coexisting interests of the in-
dividual, society and the state, which predetermine
the legal influence on social relations. The research
also actively used the formal-logical method, the
method of system-structural analysis, the synthe-
sis of social and legal phenomena, the comparative

KitroueBrle cj1oBa:

legal method, the functional-analytical and system-
oriented approaches.

Research results. As a result of the analysis,
it was revealed that the issue of the interaction be-
tween goals and means is relevant for any of the
spheres of public life, and the key issue in this re-
gard is not so much the variant of the “goal-means”
correlation that we think is right to prefer in par-
ticular situation, as much as the fact that the means
is not only an "appendage" of the goal. Thus, the
means used to achieve a particular goal can change
the goal itself, just as a particular goal can be
viewed as a means to achieve a goal of a higher level.
In addition to the above, the means used to achieve
the goal can lead to a result that the subject of social
relations rejects.

Discussion and conclusion. The conclusion is
substantiated that the achievement of the goal is a
certain result, however, it is also necessary to eval-
uate the result of achieving the goal itself, because it
can be extremely unsatisfactory for the subject. It is
argued that the dialectics of goals and means largely
explains the nature of social relations as a dynamic,
complex, self-developing and open system, which is
distinguished by incompleteness, non-linearity and
alternative development.

Mikhail A. Kulikov,
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Head of the International Bureau for
cybersecurity “CYBERPOL”, Russia
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. Introduction. The article provides an overview of lobbying
N requlations in the United States. The US lobbying legislation is
W an integral part of the whole country legislation system, with its
regulations helping, in particular, to make the influence exerted by
lobbyists on the decision-making process transparent. The status-
4 quo of lobbying anywhere except the US, Canada and the European
Union is nonidentical as there still have not been enacted any direct
laws and statutory instruments requlating this field elsewhere [8].
Lobbying is thus apt to be misinterpreted due to its misperceiving and insufficient
awareness. Consequently, the myth that “bribing” is an equitable sobriquet for “lob-
bying” is still going strong and has yet to be dissected. The author delves into the ori-
gins and history of lobbying in the US, tracing its enhancement and indicating legal
loopholes still remaining despite seemingly exhaustive disclosure required. The author
equally inquiries into theoretical justifications for requlating lobbying from delibera-
tive democratic theory. “Grassroots lobbying” and “shadow lobbying” constitute like-
wise matters of concern to the article.

Materials and methods. The author employs both general and specialized sci-
entific methods in the study. The issue of US lobbying development is addressed by
means of historical method. In detecting legal loopholes and propounding other ap-
proaches used in relation to them either on federal level or in certain states, a compara-
tive legal analysis and a logical method are combined.

Study results. The research has revealed that lobbying activities in general and
lobbying practices in particular unfold at every level of government. The acts adopted
throughout the US lobbying history provide a range of definitions for the terms “lob-
byist” and “lobby groups”, clarify the status of lobbyists and circumscribe the cases
of obligatory disclosure of lobbying activities. Lobbying appears to be a thriving field
due to it exerting immense influence on legislative process, as well as the outcome of
the elections. Last but not least, the study has ascertained the US lobbying system as

* Yana I. Gorovaya, 3rd year student, International Law Faculty, MGIMO University, Russia
e-mail: yana-anna-2001@yandex.ru
ORCID ID: 0000-0002-8930-4398

** Elena A. Kremyanskaya, Associate Professor, Department of Constitutional Law, Candidate of Sciences (Law),
MGIMO University, Russia

e-mail: elena.kremyanskaya@gmail.com

ORCID ID: 0000-0002-2641-0310

N01(62)/2022 63



YMNPABJIEHUE: MPOBJIEMbl 1 MEPCNEKTWUBbI

the one attempting not to leave any of lobbying activities opaque from public perspec-
tive by means of eliminating legal loopholes. Thus, lobbying regulations significantly
contribute to fostering transparency and democracy overall.

Discussion and conclusion. From our perspective, lobbying exists even when
unregulated, hence not only its requlations do not constitute corruption, but they can
also serve as a means of outlawing the latter by bringing policy makers under close
scrutiny, i.e. establishing certain limitations pertaining their interactions with lobby-
ists and lobby groups hence the decision-making process. With the aforesaid aim, as
well as with the aim of keeping the decision-making process transparent in general,
lobbying legislation in the US has been gradually developing in scale and sophistica-
tion to eventually encompass the vast number of lobbying interactions.

The average American doesn't realize how
much of the laws are written by lobbyists.
- Eric Schmidt

Introduction

r [ Topicality of the issue raised. The issue this

paper concerns can be regarded as topi-

cal, as it is lobbying that possesses one
of central roles in forming governmental bod-
ies and amending their decisions in the US. The
elections in the US can serve as an instance:
getting elected, as well as re-elected, requires
immense expenses that lobbyists often incur
to contribute into the campaign of those who
are not personally wealthy. Finally, with the
mass media contemporary enhancements lob-
byists have obtained many more channels of
influence [6].

Literature review. Lobbying is broadly ex-
amined in literature, however, with some theo-
retical, historical and various nascent fields yet
to be delved deeper into, such as the influence
of new media on the activity, as well as the
roots of regulations and lobbying itself. As for
the works worth referring to when discovering
the role of lobbying, ones most comprehensive
and elaborate to a significant degree are the fol-
lowing.

“Lobbying: The Art of Political Persuasion”
by Lionel Zetter embraces even such previously
largely unexamined fields as the influence that
third-party spoilers exert on lobbying activities,
as well as such nascent fields as considerable
influence of web-pages and blogs on politicians
resorted to by lobbyists.

“Regulating Lobbying: A Global Compari-
son” by Raj Chari, John Hogan, Gary Murphy
and Michele Crepaz contradistinguishes lobby-
ing from bribing, which it is still merged with,
by means of highlighting the degree of transpar-
ency lobbying strives to impose. “Regulating
Lobbying...” also considers the phenomenon

of inevitability of lobbying regulations from the
prospective of deliberative democratic theory
as a subgroup of participatory democracy.

“Agendas, Alternatives, and Public Poli-
cies” by John W. Kingdon discovers the reasons
that served as an impulse for concrete lobby-
ing regulations. In the work, John W. Kingdon
introduces the term “opening of a policy win-
dow” for the aforesaid phenomenon.

Study

Delineation of the issues to be raised be-
ing vital, it is crucial to define the terms at this
early stage. Primarily, the definition of lobby-
ing is what will expose the range of activities
subject to regulation. Likewise, the definition
of lobby groups will illustrate who the actors
themselves are. Yet finding finite definitions
has proved immensely complicated since they
vary depending upon the literature used, fre-
quently being as wide as the poles apart. The
one of Baumgartner and Leech is parsimonious,
yet quite exhaustive: lobbying, according to
them, is “an effort to influence the policy pro-
cess”, or, in other words, actions taken with the
aim of impacting decisions taken at the politi-
cal level. As for the term “lobby groups” or “in-
terest groups”, they are widely defined as the
subjects influencing the aforementioned deci-
sions. Lobby groups are classified in a number
of ways, the classifications contrasting sharply
in respective pieces of research. Some take into
consideration the type of interests the groups
promote (either private or public ones), simul-
taneously considering their target sphere. Thus,
interest groups are divided into public and pri-
vate ones, with the former implying the groups
concerned about environment, rights, safety
etc. and the latter encompassing economic and
professional ones [7].

Another critical point that should not go
unmentioned is the negative connotation that
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the term “lobbyist” has been saddled with in
the US due to inappropriate actions of lobbyists
in the past. In the view thereof, this activity has
now acquired alternative descriptions such as
public affairs executive or government relations
executive [6].

As for the necessity of lobbying regulations,
from the prospective of deliberative democratic
theory, a subgroup of participatory democracy,
the legitimacy of policy-makers lies in policy
decisions being publicly available, hence in en-
hancing public freedoms and rights to interfere.
In this regard, deliberative democracy must be
against imposing seemingly excessive regula-
tions. And yet, regulating the spere of lobbying
is a kind of “a necessary evil”, a means of con-
straining lobbyists” actions and enabling public
to gauge “who is influencing what” with the aid
of the respective register. When unregulated,
lobbying actions make the electorate struggle to
comprehend whether a representative has tak-
en their interest into consideration or the out-
comes are dominantly influenced by concealed
actions of anonymous influencers [7]. Finally,
regulated lobbying is juxtaposed to bribing (al-
though lobbying regulations are not primarily
aimed at outlawing corruption).

Lobbying has existed since time immemo-
rial. Whenever power over some members of
society was wielded, there would be discon-
tented groups attempting to persuade powers
that be to conduct policy in a particular way.
Ancient Greek and Roman “lobbyists”, certain-
ly not named this way yet, sought to influence
senators and plebeians when convoked to fo-
rums. Courtiers, who bygone kings and princes
reigned with, played the selfsame role, “lobby-
ing” certain interests. The barons’ rebellion in
England is a case in point: had it not been of this
“lobbying” action, King John would not have
signed the Magna Carta Libertatum in 1215,
hence the British democracy evolution might
have been remoulded.

As for the term itself, its origin is still a
source controversy and is attributed either to
Westminster or to Washington. The school of
thought supporting the first theory refers to ei-
ther the Members” Lobby or the Central Lobby
of the Palace of Westminster. As the second the-
ory goes, the word “lobbyist” came to be used
in early 1860s, when President Ulysses S. Grant
scornfully gave the respective name to people
who sought to influence him clustering in Wil-

lard Hotel lobby and struggling to attract the
President’s attention. Anyways, whatever the-
ory is spot-on, the US is undoubtedly the place
where lobbying itself originated as an organ-
ised commercial activity.

The outline of legal regulation of lobbying
began to take shape in 1791 with the adoption
of Bill of Rights comprising the first ten amend-
ments to the US Constitution. The first amend-
ment, in particular, conferred petitions and ap-
plications rights on the citizens: “Congress shall
make no law respecting an establishment of re-
ligion, or prohibiting the free exercise thereof;
or abridging the freedom of speech, or of the
press, or the right of the people peaceably to
assemble, and to petition the Government for a
redress of grievances”".

Besides instituting a basis for further lob-
bying activities, the Bill of Rights, namely the
second amendment stated therein, withal pro-
vided a scope for political disagreement, which
was fertile soil for rebuttal, hence lobbying of
conflicting interests. The second amendment
runs as follows: “...the right of the people to
keep and bear arms, shall not be infringed”*
The amendment has been fiercely defended by
the pro-gun lobbying leviathan National Rifle
Association (hereinafter NRA) since 1871, i.e.
any attempts to control gun ownership face
their resistance. As opposed to NRA, the Coali-
tion to Stop Gun Violence, as well as the Edu-
cational Fund to Stop Gun Violence, lobby re-
stricting gun ownership [6].

Returning to the history of lobbying in
the US and its further legal implementation,
an attempt to institute an obligation for inter-
est groups to register in Congress was made
in 1876, yet the attempt foundered. In 1935,
the Public Utilities Holding Company Act was
adopted, which entailed the obligation to fill
in particular documents in Securities and Ex-
change Commission (hereinafter SEC) if one
was attempting to influence Congress, SEC or
the Federal Energy Regulatory Commission. In
1936, the Merchant Marine Act followed, with
a resemblant stipulation requiring that ship-
building companies and dockyards representa-
tives disclose their activity. The Foreign Agents
Registration Act (hereinafter FARA) was en-
acted hereafter, in 1938. FARA requirements
applied to certain foreign principals’ agents
engaged in political and other activities speci-
tied under the statute and consisted in periodic

! The Bill of Rights // archives.gov URL: https://www.archives.gov/files/legislative/resources/education/bill-of-rights/

images/handout-3.pdf (date of access: 30.01.2020).
2 Ibid.
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public disclosure thereof, as well as receipts
and disbursements related to them®. Such pur-
suit of transparency was encouraged by fascist
Germany representatives’ influencing Congress
and other US governing bodies activity at that
time. The main negative of all three acts lied
in them applying to a narrow range of citizens
engaged in lobbying activities rather than to all
lobbyists [1].

It was not until 1946 that the first general
act was adopted, namely the Federal Regula-
tion of Lobbying Act (hereinafter FRLA). FRLA
required registration for those trying to “influ-
ence, directly or indirectly, the passage or defeat
of any legislation by the Congress of the United
States”. The Act differentiated between lob-
bying and bribing: it contained a proviso that
FRLA applied neither to practices or activities
regulated by the Federal Corrupt Practices Act,
nor to repealing any of stipulations thereof*.

Strange as it may seem, some interactions
(namely those with the Executive Branch rep-
resentatives) did not fall within the scope of
regulation of FRLA either. It resulted in amend-
ing RFLA in 1995 by enacting the Lobbying Dis-
closure Act (hereinafter LDA), which encom-
passed the aforesaid sphere [1].

Overall, LDA includes a vast number of
interactions; howbeit, it was also amended
substantially in 2007 with the adoption of the
Honest Leadership and Open Government Act
(hereinafter HLOGA)?, which is effective from
then onwards. To a certain extent, HLOGA
emerged owing to what was described by a
political scientist John Kingdon as the open-
ing of a policy window [5]. The concept implies
that changes tend to unfold when a crisis de-
velops, since the latter enables governmental
decisionmakers to seize the chance of making
a difference. Thus, just as FARA emerged by
reason of concerns relating to fascist German
interests in America, HLOGA was a respond
to a kind of crisis, namely the scandal of Jack

Abramoff, a lobbyist convicted of attempted
bribery [2].

HLOGA bans any gifts and travels that a
lobbyist could provide to “a Member, officer, or
employee of Congress, if the person has knowl-
edge that the gift or travel may not be accepted
under the rules of the House of Representatives
or the Senate”®. In addition, it subsumes the
Lobbying Transparency and Accountability Act
(hereinafter LTAA) tightening LDA stipulation.
LTAA strikes “semiannual report” and inserts
“quarterly report” about lobbying activities,
diminishes the amount of income sufficient for
obligatory registration” and introduces criminal
penalty: “Whoever knowingly and corruptly
fails to comply with any provision of this Act
shall be imprisoned for not more than 5 years
or fined under title 18, United States Code, or
both”®.

Regulations adopted hereafter, ie. cor-
responding laws and executive orders since
2009, have been particularly concerned with the
“revolving door” issue. The term “revolving
door” implies switching employees between
the public and private sectors. Lobbying firms
would willingly hire a former public-sector em-
ployee given extensive knowledge of a political
system and the access to former public sector
colleagues that such an employee must have’.
Nonetheless, however favourable such a trump
card may be, it creates breeding ground for con-
flicts of interests, as well as ethical dilemmas,
which opens another political window hence
catalyzes the appearance of new regulations.

In 2009, an Executive Order about Ethics
Commitments by Executive Branch Personnel
was issued. It runs that those having acted as
lobbyists before any executive agency appoint-
ment shall not participate in any particular mat-
ter involving specific parties related to their for-
mer employer or former clients within a period
of two years from the appointment date. Like-
wise, the Order imposes a two-year restriction

3 The Foreign Agents Registration Act // justice.gov URL: https://www.justice.gov/nsd-fara (date of access:

01.02.2020).

4 United States Code.1988 Edition. Title 2, Chapter 8a, N2 270 PUBLIC LAW 104-65—DEC. 19, 1995 // govin-
fo.gov URL: https://www.govinfo.gov/content/pkg/PLAW-104publ65/pdf/PLAW-104publ65.pdf (date of access:

01.02.2020).
> Ibid.
& Ibid.

7 Title II —Full public disclosure of lobbying // congress.gov URL: https://www.congress.gov/bill/110th-congress/
house-bill/2316/text#toc-HCCAE7207BA2C4653ABAE3BECE4D311C7 (date of access: 02.02.2020).

8 Ibid.

° CRS Exec Branch Lobbying Capstone Final Report 2017-2018 // bush.tamu.edu URL: https://bush.tamu.edu/psaa/
capstones/2018/CRS%20Exec%20Branch%20Lobbying%20Capstone%?20Final%20Report%202017-2018.pdf

(date of access: 02.02.2020).
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on lobbying career for the appointees leaving
Government™.

The Executive Order about Ethics Commit-
ments by Executive Branch Appointees of 2017
pursued the self same idea with the aim of in-
creasing transparency and eliminating ethical
dilemmas. The Order substituted a two-year
period of abstaining from lobbying activities
after the termination of the employment as an
appointee in any executive agency with a five-
year one. The Order also requires that any ap-
pointee sign the following pledge: “I will not,
at any time after the termination of my employ-
ment in the United States Government, engage
in any activity on behalf of any foreign govern-
ment or foreign political party”.

Opverall, regulations pertaining to lobbying
activities in the US have experienced sequential
increase in the degree of their elaborateness, as
well as gradual closing of legal loopholes begot
by a wide range of factors.

To recapitulate, the US lobbying can be
traced back to 1791, when the right to lobby
has become enshrined in the US constitution as
the right to petition (hence lobby) Congress [6].
Lobbying in the US has developed enormously
in scale and sophistication since then, but now-
adays further amendments are nevertheless
considered, as there still exist legal loopholes,
facilitating so-called “shadow lobbying”, an ac-
tivity performed by “shadow lobbyists”, whom
a political scientist Timothy LaPira defines as
professionals paid to challenge or defend the
policy status quo, subsidize policymakers with
information etc., or those who offer expertise,
knowledge, and access in support of these ac-
tivities - and yet who do not register as lobby-
ists [13].

To that end, the definitional flaws in LDA
are noteworthy: following the definition of a
term “lobbyist” therein, lobbyists are the ones
who make “lobbying contacts” with public of-
ficials on behalf of their clients. As a matter of
fact, being engaged in lobbying activities rather
than direct lobbying contacts suffices to exert
influence on decision-makers [12]. “Grassroots
lobbying” can serve as an example: it is the act of
asking the general public to contact legislators

and government officials rather than conveying
the message to them directly. When amending
LDA in 2007, Senate even tried to enact statu-
tory instruments regulating “grassroots lob-
bying”, yet the attempt was abandoned on the
grounds that such regulations might violate the
constitutional right to petition guaranteed in
the first amendment [2].

The remainder of that definition states
that the number of lobbying contacts requisite
for a lobbyist to be characterized as such must
exceed one per quarter, necessarily with re-
imbursement. Then, a lobbyist is supposed to
spend more than 20% of their time lobbying
these or that interests. Consequently, all those
direct contacts and/or spending even 19% of
their time on lobbying but still exerting influ-
ence on governmental officials appear to be ex-
empt from registration and disclosure of their
actions [13]. Moreover, the definition of a direct
“lobbying contact” circumscribes the scope of
activities that the term implies, containing 19
exceptions, hence allowing to avoid disclosure
of a vast number of lobbying contacts'. A huge
number of interactions go unregulated, under-
mining the transparency the US lobbying legis-
lation has restlessly strived for throughout its
history.

Another legal loophole is linked with such
a significant means of lobbying activities as fi-
nancing political parties and campaigns for fed-
eral office. The Federal Election Campaign Act
of 1971 (hereinafter FECA) imposes restrictions
on the amounts of monetary or other contribu-
tions lawfully able to be made by lobbyists and
mandates disclosure of such contributions [2].
These limits were originally intended to prevent
excessive contributions threatening the system
integrity and legitimacy, as well as representa-
tive democracy. However, subverting them
takes merely asking business partners to donate
to a particular candidate. It results in non-com-
pliant lobbyists” having significant privileges in
terms of influencing policy-makers by contrast
to those abiding by the restrictions [9].

As for correlation of FECA with other
statutory instruments, the scope of interactions
particular stipulations of FECA (namely those

10 Executive Order 13490 -- Ethics Commitments By Executive Branch Personnel // obamawhitehouse.archives.gov
URL: https://obamawhitehouse.archives.gov/the-press-office/ethics-commitments-executive-branch-personnel

(date of access: 02.02.2020).

11 Executive Order: Ethics Commitments by Executive Branch Appointees // whitehouse.gov URL: https://www.white-
house.gov/presidential-actions/executive-order-ethics-commitments-executive-branch-appointees/ (date of access:

03.02.2020).

12 L obbying Disclosure Act of 1995 // www.senate.gov URL: https://www.senate.gov/legislative/Lobbying/Lobby_Dis-
closure_Act/3_Definitions.htm (date of access: 07.02.2020).
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regulating fund-raising) and HLOGA (those
focused on banning gifts from lobbyists) regu-
late overlap to a certain extent so that lobbyists
can “find a way around”, as Jack Abramoff,
the aforementioned lobbyist convicted of at-
tempted bribing, commented on 60 Minutes.
He gave the following example: “You can't take
a congressman to lunch for $25 and buy him a
hamburger or a steak or something like that ...
But you can take him to a fund-raising lunch
and not only buy him that steak, but give him
$25,000 extra and call it a fund-raiser - and have
all the same access and all the same interactions
with that congressman” [12].

It is worth to mention that lobbying legisla-
tion development takes place on the levela of
he states of the US as well. Each state retains its
substantial degree of freedom of action due to
the US being a genuine example of federal sys-
tem. Individual states have their own authority
to decide on a vast number of issues, provided
their decisions do not contravene the US con-
stitution and do not stray in to the areas of re-
sponsibility of federal system. All the existing
states, i.e. 50 of them, have equal access to the
aforesaid right. Even though four of them are
known as commonwealths (Kentucky, Massa-
chusetts, Pennsylvania and Virginia), the prac-
tical difference is not instituted in any statue.
Before proceeding to the issue of lobbying laws
in separate states it is crucial to specify that this
right conferred on the states only contributes
into flourishing of the state capital lobbyists’
practices, since while every state has the right to
institute its own legislation - and to set its own
budgets - there is plenty of work for them [6].

The adoption of laws regulating lobbying
in the states has been a lengthy and gradual
process. The first state law prohibiting lobbying
practices preceded the regulative one. It was
enacted in the state of Georgia in 1877 and pro-
hibited personal appeals to General Assembly
members if those were aimed at aiding or op-
posing political decisions. The penalty in case
of noncompliance consisted in up to 5-year im-
prisonment [2].

The first state law regulating lobbying was
adopted at 1890. It is the first case when the
term “lobbyist” was defined [2]. In the 1960s
and 1970s, over half the existing states enacted
lobbying statutory instruments, and today reg-

istration of lobbyists is mandatory everywhere.
Lobbyists are required to register with the sec-
retary of state, the clerk of the house or secre-
tary of the senate, or with a special commission.
Filing reports periodically is requisite in all but
five states, and reporting expenditures is pre-
scribed by law in four-fifth of the states [3].

States’ legislation frequently deviates vast-
ly from general laws. In Pennsylvania, gifts are
not illegal (by contrast to HLOGA stipulations)
unless they constitute confrontations of inter-
ests or a quid pro quo, i.e. imply some value in
response. Nonetheless, gifts disclosure is envis-
aged in the state, and gifts’ names and amount,
as well as the source’s address, must be report-
ed to the Pennsylvania Department of State if
the gifts” value equates or exceeds $250".

The state of Washington, the birthplace
of lobbying, is considered to have one of the
most elaborate lobbying regulation systems
[2]. Washington is one of 36 states mandating
grassroots lobbying disclosure notwithstanding
the absence of federal regulations in this regard.
Pursuant to the Revised Code of Washington,
anyone who has made expenditure exceeding
five hundred dollars within three months or
two hundred dollars within a month in pub-
lic presentation of a program in its substan-
tial part designed to influence legislation shall
register as a sponsor of grassroots lobbying
campaign'.

One of the last states to adopt regulations of
lobbying activities was the state of New Jersey .
The corresponding legislation was enacted only
in the 1960’s. Though it was recommended by
the legislative committee in 1906 that lobbyists
register and report their annual expenditures,
almost 60 years had passed before it happened.
Only in 1964, the Legislative Activities Disclo-
sure Act was adopted. Its requirements implied
registration of lobbyists, as well as quarterly
disclosure of lobbying practices with the Sec-
retary of State. The Act still lacked require-
ments concerning full financial disclosure, but
included listing of bills being lobbied. In 1971,
the Attorney General came to bear the lobbying
responsibilities previously borne by the Secre-
tary of State [11].

Thus, lobbying regulations vary from state
to state in terms of their stringency and elabora-
tion, diverging vastly even from federal legisla-

13 Pennsylvania lobbying registration and reporting // lexmundiprobono.org URL: https://www.lexmundiprobono.org/
Document.asp?MODE=DOWNLOAD&DocID=7309 (date of access: 27.02.2020).

142018 Revised Code of Washington (RWC) Title 42 - PUBLIC OFFICERS AND AGENCIES 42.17A.640 Grass roots lob-
bying campaigns. // law.justia.com URL: https://law.justia.com/codes/washington/2018/title-42/chapter-42.17a/

section-42.17a.640/ (date of access: 28.02.2020).
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tion but still amplifying the latter and helping
foster transparency.

An inherent characteristic of the US lobby-
ing legislation is the sustainable development.
Throughout its history, it has elaborated enor-
mously in terms of sophistication and has come
to be an integral part of the US system of laws
and government as a whole. Here are several
reasons for such prevalence of lobbying and
proliferation of laws regulating it in the US.

Firstly, what sufficiently facilitated and is
still maintaining the growth of lobbying activi-
ties hence corresponding legislation is immense
expenses that have to be incurred when getting
elected, as well as re-elected, in the US, par-
ticularly to the House of Representatives, since
representatives have a two-year tenure of of-
fice. On average, a candidate for the House of
Representatives spends $2m on advertisements
on radio, TV etc. The expenses of those getting
elected or re-elected to the Senate account for
upwards of $10m, and these figures substan-
tially increase when it comes to Presidency can-
didates - up to $300m may be spent. Unless a
candidate is of immense wealth, he appears to
be deprived of the prospect of ever being elect-
ed despite his imprescriptible right of the kind.
Nonetheless, this merely means that fund-rais-
ing is crucial. Individual party members are un-
doubtedly able to donate, yet these donations
are mainly not ample, since hitting the mark of
several millions, as an example, takes hundreds
of thousands of $10 cheques. Large donations
have to be sought, and here comes lobbyists’
aid. Means via which they make contribution
are as follows. Lobbyists form Political Actions
Committees (hereinafter PACs) are able to pro-
vide a candidate or candidate committee with
$5,000 for each election. Another means is set-
ting up Independent Expenditure Committees,
tax-exempt organizations, themselves receiv-
ing unrestrained investments from any source,
including both individuals” contributions and
corporations’ ones. Furthermore, these Inde-
pendent Expenditure Committees can serve
as a channel via which PACs are able to do-
nate soft money (unburdened by any restric-
tions) along with hard (strictly controlled and
restrained by a 5000$ amount). One more tech-
nique of the kind is “bundling”, the US distinc-
tive one, which is frowned upon, but still not
considered to be a failure to comply with reg-
ulations. “Bundling” is a one-off donation, in
which a particular person acts as a conduct and
provides a candidate with donations gathered
from a range of sources: several individuals and
organisations. Another fruitful means consists
in lobbyists” attending fund-raising breakfasts,

lunches and dinners, enabling to raise consider-
ably large amounts of money - prices of about
$2000 a head are quite common. The next instru-
ment is seconding those elected either by mak-
ing contributions to non-party committees, or
via encouraging “non-party” candidates’ regis-
tration [6]. As the law runs, a private individual
is entitled to donate up to $95 thousand within
a two-year time, whereas donations of a legal
entity are restricted by a $5 thousand amount
a head [1]. Finally, providing rivalrous and ac-
complished political campaigners, as well other
activists, with lobbyists during elections is a
sufficient contribution [6].

Another reason for which lobbying thrives
in the US is equally relevant to any other coun-
try with a democratic system elaborated to such
an extent. Media exerts sustained influence on
the way politicians think: in the US, each Con-
gress Member from either House will regularly
check their local papers, as well as the US na-
tional press, the Wall Street journal, The New
York Times etc.; the President will read them
equally as eagerly. Policymakers, just as all
American citizens, watch the TV news pro-
grammes, especially ABS, Fox News and CNN.
New media should not go unmentioned either:
those are web-pages and blogs, whose influence
cannot be overestimated. This phenomenon is
certainly widely used by lobbyists so as to have
a desired effect on policy-makers [6].

Study results

The study has revealed that the factors that
begot the proliferation of the USlobbying and its
significance in the system are as follows. Firstly,
it is lobbying that exerts huge influence on the
outcome of the elections and is critical when it
comes to financing the candidates thereof. Sec-
ondly, the proliferation of new media exerting
sustained influence on the way politicians think
has become an effective channel helping lobby-
ing thrive. Besides, whenever the activity devel-
ops into new forms, new regulations tend to ap-
pear. On these grounds, lobbying has advanced
remarkably in scale and sophistication.

It has also been discovered that nowadays
further amendments to lobbying legislation are
considered, as there still exist legal loopholes.
“Grassroots lobbying” and “shadow lobbying”
are especially the maters of concern. Besides,
legislative definitions are quite likely to be fur-
ther amended so as to circumscribe the scope
of actors considered to be lobbyists and not to
leave any of lobbying activities opaque.

Finally, the research has ascertained that
lobbying is of the most valuable democracy in-
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stitutions in the US. Were it not for the require-
ment to disclose lobbying activities, the elector-
ate would be uncertain whether a representa-
tive has taken their interest into consideration
or the outcome is a result of unregulated hence
unseen lobbyists” actions.

Conclusion

The degree of elaborateness and sophistica-
tion, yet transparency, which lobbying legisla-
tion in the US has come to attain, is preceded
by its long history, tracing back to 1791. The

significance of lobbying in the US government
system is irrefutable, and its coming to be le-
gally implemented in the US only reaffirms this
assertion. The activity itself unfolds at every
level of government; likewise, its elaborate
legal regulations take place on federal, state,
county, municipal and even local levels. Lobby-
ing exerts a significant influence on the system
of the US government and undoubtedly fosters
the development of democracy institutions, but
some challenges will always be ahead notwith-
standing.

10.
11.
12.
13.
14,

References:

Kremjanskaja E.A., 2014. Pravovye aspekty regulirovanija lobbizma v Soedinennyh Shtatah Ameriki i Kanade [Legal
aspects of lobbying regulation in the United States of America and Canada). Vestnik MGIMO-Universiteta [MGIMO
University Bulletin]. N 2.

Surovcev S.I,, 2018. Konstitucionno-pravovoe regulirovanie lobbistskoj dejatel'nosti po pravu SShA, gosudarstv-
chlenov Evropejskogo Sojuza i Rossii [Constitutional regulation of lobbying activities under the law of the United
States, member states of the European Union and Russia]: avtoref. dis. ... kand. jurid. Nauk [dissertation abstract ...
Cand. Sc. (Law)]: 12.00.02.. Moscow.

Cynthia Opheim, 1991. Explaining the Differences in State Lobby Regulation. The Western Political Quarterly. Vol. 44.
NO 2.

John W,, 1984. Kingdon Agendas, alternatives and public policies. 2nd edition. New York: HarperCollins.

Lionel Zetter, 2008. Lobbying: The Art of Political Persuasion. Petersfield: Harriman House LTD.

Crepaz, M., Chari, R., Hogan, J., Murphy, G., 2019. Regulating Lobbying: A Global Comparison. 2nd edition. Manchester:
Manchester University Press.

Chari R., Murphy G., Hogan J., 2007. Regulating Lobbyists: A Comparative Analysis of the United States, Canada,
Germany and the European Union. The Political Quarterly (Polit Q). NQ 78.

Ban Lobbyists from Fundraising for Politicians. URL: https://www.americanprogress.org.

Dear Conservatives Upset With the Policies of the Bush Administration. URL: https://web.archive.org.

Lobbying in New Jersey 2006. URL: https://dspace.njstatelib.org.

Lobbyists can skirt ethics reform, says Abramoff. URL: https://www.cbsnews.com.

Path Forward For The Future. URL: https://lobbyinginstitute.com.

The Lobbying Disclosure Act at 20: Analysis and Issues for Congress. URL: https://fas.org.

Shumskaya E.I., 2020. Mery ekonomicheskoj politiki dlya stimulirovaniya innovacionnogo razvitiya [Economic Policy
Measures for Stimulating Innovative Development]. Ekonomicheskoe vozrozhdenie Rossii [Economic Revival of Russia].
NQ 4 (66). P. 163-176.

JIOBBU3M:
ETO POJIb U BIIMAHUNE HA MEXAHW3M BJ/IACTU CIIA

Bé6edenue. B cmamve npedcmabaen 0030p peey-
Aupobanus 1006ucmcekoil desmesvrocmu 6 CLIA.
3akonooamesvcmbo CILIA o 1000usme sbasemcs
HeomwveMAeMOl 4acmuio Bcell  3aK0HO0AMeAbHOU
CUCIeMbl CIpPaHbl, U e20 NOA0KeHUsS cAyxam, 6
uacmHocmu, uyeau obecnedenis Npo3pauHOCHu
A000ucmckonr desmesvrocmu. IlpaBoBoii cmamyc
21000usma 3a npedesamu CILIA, Kanads u Eépo-
netickoeo Co103a NPUHYUNUAALHO UHOL, M.K. 6

0CMAAbHOU 4acmu Mupa He cyujecmbyem uemkon
cucmemsl peeyaupobanus 1060ucmcekoi desmens-
HOCMU, KAK U KOHKPEMHbLX, NOCBAUeHHBLX I1OMY
3axoHodamevHbiX akmoB. B amoil c6asu Huska
ocBedomaeHHOCIb 0 OAHHOM UHCIUIMYMme, U3-3a
uee0 mepMuH «1000usm» Bcaedcmbue HebepHo-
20 ucmoaxobanus sauacmyo npupabuubaemcs K
koppynyuu. Abmop ucciedyem npoucxoxoenue
u ucmoputo 1000usma 6 CIIA, paccmampubaem
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pasBumue e20 3aK0H00aMeAbHO20 pecyAupobanus,
a maroke npobesvl U mM.H. «iazeiku» 6 3aKorHooa-
meavcmBe, umerouyue Mecmo, Hecmomps Ha Bol-
coxue mpeboBanus K packpulmuio uHGopMayuu
0 4000ucmckon desimesvHocmu. A6mop makxe
uccaedyem meopemuveckue 000cHoBaHUsA  HeoO-
xooumocmu peayaupobanus 1000u3Ma ¢ NO3UYUTL
KoHyenyuu Oeaubepamubrou  (cobewjamesvtor)
demoxpamuu. [Ipobaemvl «1000U3Ma 1o UHUYUA-
muBam macc» u «meneboeo 1000u3Ma» maxxe pac-
cmompeHsl 6 cmamee.

Mamepuasvt u memoouvt. B uccredobanuu
abmop ucnoav3yem xax odujue, mak u CneyuaLb-
HO-HAYyuHble Memodsl. [Ipu paccmompenuu pasbu-
mus peeyaupoBarus 1000ucmckoil deamesvHocHu
UCNOAB3YEMCA ucmopuneckutl memoo, 6 mo Bpems
Kak npu paspewtenuu 6onpoca o 603MOXHbIX Npo-
beaax u «aasenuxax» 8 sakonodamesvcmebe, a maxxKe
npu noucke peutenuil npobiemuvl 6 pacxoxem peay-
Aupobanuu Ha ypoBue hedepayuu uiu uimamod
abmop npubeeaem x cpabrumenvto-npabobomy u
A02UMECKOMY MemoOaM.

Pesyavmamut uccaedoBanus. B pesysvmame
usyuenusa Bonpoca 1000ucmckoil OeamesvHoCHU
CILIA Bvis6aemn0, umo 1000ucmcKas 0esmeabHOCHb
umeem mecmo Ha Bcex ypobuax Gaacmu. Axmuol,
npunameie 6 xo0e ucmopuueckoeo pasbumus 100-
busma, codepxam pad onpedeseHUt MepmMuHob
«1000ucm» u «a000ucmexue epynnvi», bee bosee
KOHKpemusupyom cmamyc 1000ucmob u ouepuu-
Batom cayuau 0043amesvH020 paCKpbuImMus uHgop-
mayuu o 4000ucmcexoil desmesvocmu. JIobousm
oxaszviBaem cepvesHoe BausHue HA 3AKOHOOANENb-

KiroueBrle cj10Ba:

HblLL poyecc, A makxe HA pe3yavmansl Gbi00pob.
Haxkoney, ommeueno cmpemienue 3aK0H00amens
CIIA maxcumusupobams npospauHocms  A00-
bucmckotl desmesvHocmu nocpedcmbom ycmpa-
HeHus «aaseek» B 3aKoHo0amesbHbIX akmax. 3a-
KoHoOameAvHoe pe2yupobarue 1000U3Ma, MaKum
00pasom, 3HauumesvHo cnocobcmébyem noBuviuie-
HU10 npo3paunocmu 6 danHotl cpepe u pasbumuio
demoxpamuyeckux uncmumymob 6 yeiom.

Obcysxoenue u 3axarouenue. Ha naw 6320,
A1000u3M cyuyecmByem oaxe 6 mom cayuae, ecau He
peayAupyemcs 3aKoH00AmMeAbHO, UMEHHO HOINOMY
eeo pe2yaupobanie He MoAbKo He ABALemcsa aKkmom
«Y3AKOHEHHOU KOppYNUuu», Ho U, Hanpomub, ciy-
skum cpedcmbom npedomBpaujenus Koppymnupo-
Bannocmu noaumuxo8 3a cuem 3aK0HOOAMEALHbLX
oepanuuenuts ux 63aumodeticmbutl ¢ 1000ucmamu
u a000ucmckumMy epynnamu u, c1e006amessHo,
obecnedenus npospavuHoOCy npoyecca NPUHAMUS
peuwtenuil. B cBasu c amum 3axonooamesvcmbo
0 1000upobanuu 6 CIIA no mepe pabumus no-
cmenenno oxBamvibaem Bce bovuiutl kpye 00uye-
CmBeHHbIX OMHOULeHUTL.

l'oposas fIna VropesHa,

CTyJIeHTKa 3-ro Kypca MeXX/TyHapOIHO-
npasosoro dakysbrera MI'IMO MU
Poccun

Kpemsiackas Enena AjekcaHIpoBHa,
KaHOUAAT OPUINYeCKNX HayK, JJOLIeHT
Kadeaprl KOHCTUTYILIVIOHHOTI'O ITpaBa
MI'IMO MW/, Poccun

Keywords:

71000m3M B CIIIA, 71000M3M 110 MHMUIMATVBE
Macc, TeHeBoe JI000VpoBaHie, 1000MCcTCKIe
TPYMIIbI, 3a/iHTepecOBaHHbIe TPYIIITh,
MIPOVICXO>KIeHvIe JI000M3Ma, McTopus
71000m3Ma, 3akoHomaTebcTBo CIIIA, «OKHO
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