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Introduction. The article examines political technologies and propaganda used in
global transformations of modern and contemporary history, as well as history of the
recent decades. The object of the research is modern society. The subject of the research
is the transformation of society in recent decades and methodology of transformations.

Materials and methods. The article presents a comparative analysis of revolu-
tions in England, France, the USA and Russia from the propagandistic and political
technology points of view. A comparative study of such legal documents as the Bill
of Rights (1689), the Declaration of Independence (1776), the Declaration of Human
Rights (1789) is conducted. The obtained data are applied to analyzing the aspects
of the global ecological revolution. The key propaganda and political technology pat-
terns are revealed. The research is carried out by historical, comparative and analytical
methods. The data are taken from open sources and scientific literature. The research
methodology is the analysis of the selected facts. The purpose of the study is to identify
patterns and predict the vectors of globalization development.

The results of the study. The results of the study clearly illustrate the thesis
about the global transformation of society that began in 2015; the main events of this
period are analyzed.

Discussion and conclusion. The article presents a comparative analysis of revo-
lutions in England, France, the USA and Russia from the propagandistic and political
technology points of view. The obtained data are applied to analyzing the aspects of
the global ecological revolution. The key propaganda and political technology patterns
are revealed.

The conducted research makes it reasonable to conclude that the political compo-
nent in the global ecological revolution that has begun is of high priority. Propaganda
and political technologies are the main means to implement challenges of the global
ecological revolution that aims to establish control over humanity’s consumption of
world resources.
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Introduction

aving embarked upon the path of glo-
Hbalization, humanity becomes more

and more dependent on processes that
it cannot always keep under full control. These
global processes include digitalization, change
of an economic model, changes in society, ex-
ponential population growth, reduction of irre-
placeable planet resources. Each of these pro-
cesses develops with its own logic, but they are
strongly interconnected with each other. New
arising numerous interrelations become in-
creasingly difficult to analyze; this reduces the
quality of forecasting and, as a result, compli-
cates planning.

The first and the most important of these
processes is digitalization, or the Fourth Indus-
trial Revolution in the terminology of the glo-
balist Klaus Schwab [1]. This means the digi-
talization of the planet. Such US corporations as
Google, Meta, Microsoft, Apple, and Amazon
lead this process. They are grouped together in
the media and scientific literature and are called
the Big Tech, or The Big Five.!

The goal that this group is declaring is to
digitize it all. That is, to create the internet of
things (IoT), to digitize nature and humanity.
The purpose is to collect, storage and process
big data to develop behavioral forecasts [2].
This allows us to talk about new opportunities
in the field of population management, espe-
cially in relation to such categories as consump-
tion, saving and investing in the terminology of
John Maynard Keynes [3].

Moreover, one should keep in mind pub-
lished results of a research of an electoral pro-
cess - for example, a publication in the jour-
nal Nature about a Facebook experiment with
61 million users/voters [4].

These network electoral political technolo-
gies are already working and are constantly
being improved. A good example of this is the
succes de scandale of Cambridge Analytica on the
Brexit and Trump vs Clinton campaigns.

«In the political realm, the world is entering
an era in which big data-driven Al systems are
informing growing aspects: the design of politi-
cal messages; the tailoring and distribution of
those messages to various demographics; the
crafting and application of disinformation by
malicious actors aiming to sow social discord;

1 There are also names The Tech Giants and S&P5.

and the design and deployment of algorithms
to detect, identify, and counter disinformation
and other forms of harmful data. As a result, the
prospects for free society, even free will, may
be altered» [5. P. 28]. This is a quote from the
book The Age of Al, which has Eric Schmidt, a
billionaire and an ex-director of Google, among
its co-authors.

The second global revolutionary process is
a change in the economic model of consumer
society. 40 years of neoliberal economic policy
have united exchanges and banks into some
sort of a global community that one can indeed
consider a derivative casino. Nowadays, the
volume of transactions with real commodities
is massively smaller than the volume of specu-
lative transactions. The mortgage crisis, or «the
peak of globalization», according to Jeremy
Rifkin [6], showed how dangerous this specula-
tive model could be.

That said, speaking long-term, the global
economy can no longer count on consumption
that is growing annually and is provided by the
middle class of developed countries. The mid-
dle class in these countries is shrinking, and
living standards are changing in the direction
of saving. Under distracting propaganda narra-
tives, the elites of developed countries gradu-
ally and imperceptibly changed the social con-
tract in their favor [7]. Over the past 30 years,
prices for education, medical care and housing
in Western countries have increased manifold
[8. P. 74]. The labor army of migrant workers in
developed countries works in place of a signifi-
cant part of the locals who live on welfare, which
is quite comparable to these migrant workers’
wages”. This allows the elites to increase their
incomes and at the same time cools down the
labor market. With this, a multimillion middle
class, which could be compared with the Euro-
pean and the US ones, has appeared in devel-
oping Asian countries, and it should be taken
into account in global political and economic
forecasts.

The third revolutionary transformation is
the change of society in both developed and
developing countries. Smartphones and social
networks/ platforms have created a homo digital.
Such a human perceives and processes informa-
tion differently, and thinks in a different way.
The Internet has changed the social structure of
the planet, reduced resistibility of social bonds,

2 Details of today’s economy transformation is considered in M. Yu. Koshmarov and A. Yu. Trubetskoy Economic
Theories and the Evolution of Propaganda [/ The World of New Economy. 2017. No. 4, pp.48-54.
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and developed the need for overconsumption of
information. The digital crowd created by social
networks using astroturfing technology, partly
consisting of bots, is a single phenomenon. To-
day, new technologies reduce cognitive levels
of the majority of the population and are al-
ready able to regulate many social processes.
People become media consumers locked in
their personal info-capsules. Streams of distract-
ing information instead of systemic knowledge
put users into a trance that increases suggesti-
bility. Moreover, some private individuals who
were not chosen and legally authorized to lead
the society carry out the management of social
platforms. The decision-making process in the
Big Tech is a black box for society.

The next point is that over the past three
hundred years, the human population has in-
creased more than tenfold. In the three-volume
research of civilization, economics and capital-
ism, Fernand Braudel, a French historian, pre-
sented arguments for two main reasons of the
planet population’s exponential growth that
overlapped in the 18" century: the end of the
Little Ice Age and the Industrial Revolution [9.
P. 49]. Before that, the Earth population had
been increasing smoothly and moderately for
millennia after millennia. In the 20™ century,
explosive growth of scientific and technologi-
cal progress, as well as significant population
growth, necessitated the most accurate estima-
tion of the planet resources and long-term fore-
casting.

New technologies are changing the eco-
nomics and raising the standards of living;
this causes population growth. The speed with
which such changes occur is so significant that
humanity is hardly ready to realize the changes
that have taken place. Humanity has found it-
self in a new reality without fully understand-
ing it.

This article is an attempt to look at revo-
lutionary transformations of the last centuries
through the lens of propaganda, political tech-
nologies and juridical documents that record-
ed the results of revolutions. We use the term
propaganda here closer to its original meaning
of the late Renaissance - that is, the spread of
faith. We call the methods of this spread tech-
nologies, and by political technologies we mean
ways of transforming power. To prove our the-
ses, we will need a historical background and a
comparative analysis of several juridical docu-
ments: the English Bill of Rights, the American
Declaration of Independence, and the French
Declaration of Human Rights. We will also need
to analyze the events preceding the creation of

these documents. We will make the comparison
with regard to propaganda mechanisms and
political technology practices.

The data we have presented and analyzed
allow us to draw the following conclusion: in
the last decade, a global reformatting of the ex-
isting political and economic system - a revolu-
tionary transformation, also called «The Global
Ecological Revolution», has begun. At the same
time, we by no means dispute the fact that peo-
ple and the planet are no more a symbiotic sys-
tem [10]. However, ecology is just a means, but
not the aim of the global revolution. Western
ecological rhetoric retouches its political goals -
that is, controlling natural resources on a global
scale.

Study

The above-mentioned transformations
affect each and every field of society - first of
all, its ethics and aesthetics. The Renaissance
aroused interest in ancient philosophical views,
including anthropocentrism. Later, the Enlight-
enment proclaimed a new paradigm of human-
ism and faith in reason. Being ministers of the
new cult of reason, scientists were discursively
equated by the Enlightenment with the clergy,
and the Church, in turn, lost its monopoly to
preach the truth.

The initial impulse of this process seems
an important matter. Establishing dozens of
universities, the beginning of the Guttenberg
era, exploring rich territories ten times the size
of Europe, the transfer of financial centers from
Southern to Northern Europe - all this changed
the spirit of the times. Martin Luther, a German
theologian, rethought the rules that absolutized
the power of the Vatican while translating the
Bible into German for mass printing. In 1517, he
expressed his thoughts in the form of Ninety-five
Theses and thereby launched the process of the
Church reforming. This process, which divided
Europe into Protestants and Catholics, com-
pletely coincided with the interests of the North-
ern Europe elites - that is, to stop paying Rome.

Thus, the driving force of the Reformation
was largely the Northern and Central Europe
elites” desire to become politically and economi-
cally independent from the Vatican. But how did
it lead to Le Culte de la Raison? Should we take
the count from Descartes, or from Cromwell?
It seems to us that it was the processes in Eng-
lish politics that largely determined the fate of
Europe onwards, and the countdown of the hu-
manism era actually began with the execution of
King Charles. This thesis requires clarification.
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In 1534, the Parliament passed the Act of
Supremacy [11], which transferred the right of
Henry VIII to be the Supreme Governor of the
Church of England on earth, thereby severing
ecclesiastic ties with Rome. The British did not
reject God, but only the Pontiff, and gave their
monarch the authority to be the head of the
Church. Later on, Queen Elisabeth cemented
this process by the Act of Supremacy 1558 [12].

The Reformation in England led to selling
church lands, which also served the interests
of Dutch capital, exiling peasants from these
lands and, as a result, the impoverishment of
the peasantry.

«The process of forcible expropriation of
the people received in the 16th century a new
and frightful impulse from the Reformation,
and from the consequent colossal spoliation of
the church property. The Catholic church was,
at the time of the Reformation, feudal proprie-
tor of a great part of the English land. The sup-
pression of the monasteries, hurled their in-
mates into the proletariat [13. P. 792]. These im-
mediate results of the Reformation were not its
most lasting ones. The property of the church
formed the religious bulwark of the tradition-
al conditions of landed property. With its fall
these were no longer tenable» [13. P. 794].

Karl Marx, the author of these theses, lived
and worked in London for a long time and was
buried there, so he knew very well how the
Capital of the World of that time was organized.

These changes led to consequences that
were even more significant: as a result, the royal
throne gave in, too. In 1649, 59 commissioners
of Oliver Cromwell’s «High Court of Justice»
voted for King Charles’s beheading. 40 years
later, the Glorious Revolution took its place, and
it de facto brought English and Dutch capital
into power; according to Braudel, they already
had many properties of modern global TNCs.
This was also the time when the English social
contract was transformed: in 1689, The Bill of
Rights was created [14].

In many ways, the Bill became the proto-
type of the US Declaration of Independence
(1776), the French Declaration of Human Rights
(1789), and later on, the Universal Declaration
of Human Rights passed by the United Nations
in 1948 in New York. These consonant docu-
ments became the basis of the modern global
social contract.

It is worth noting that John Locke, one of
the Enlightenment classics, was the son of an
officer in Cromwell’s army, and all his politi-
cal theses fully correlated with his biography
(unlike Thomas Hobbes, a monarchist who
was forced to emigrate from England to Paris).

Nevertheless, Locke believed that any new laws
must «be conformable to the Law of Nature, go
i.e. to the Will of God».

«Thus the Law of Nature Stands as an Eter-
nal Rule to all Men, Legislators as well as oth-
ers. The Rules that they make for other Mens
Actions, must, as well as their own and other
Mens Actions, be conformable to the Law of
Nature, go i.e. to the Will of God, of which that
is a Declaration, and the fundamental Law of
Nature being the preservation of Mankind, no
Humane Sanction can be good, or valid against
it» [15, p. 358]. It made perfect sense for those
times and complied with Descartes and New-
ton's views preaching and advocating the fol-
lowing: God is a watchmaker, the root cause
that «launched» the Universe as a kind of a
global mechanism. Deism that proclaimed God
as the Creator, and pantheism with its concept
of God as the Universe, were the dominant
philosophical and religious concepts among the
intellectuals of that era.

Despite the similarities of the English Bill
of Rights (1689) and the French Declaration of
Human Rights (1789), the revolution in France
was anti-Christian, and there was no word
«God» in the main document of France: «En
conséquence, 1'Assemblée Nationale reconnait
et déclare, en présence et sous les auspices de
I'Etre supréme, les droits suivants de 'Homme
et du Citoyen» [16].

This slightly differed from the English
God-pleasing statement:

«Whereas the Lords Spiritual and Tempo-
ral and Commons assembled at Westminster,
lawfully, fully and freely representing all the
estates of the people of this realm, did upon the
thirteenth day of February in the year of our
Lord one thousand six hundred eighty-eight
[...]» [15].

Not without interest was the terminology
used in the United States Declaration of Inde-
pendence:

«We hold these truths to be self-evident,
that all men are created equal, that they are
endowed by their Creator with certain unal-
ienable Rights, that among these are Life, Lib-
erty and the pursuit of Happiness» [17]. That is,
equal before God (the Creator).

The Declaration also uses the following
wordings: Nature’s God, Supreme Judge of
the World, Divine Providence. This is seen as
some sort of an ideological cocktail of deism
and pantheism. This politically correct balanc-
ing act was caused by the fact that the text of the
Declaration was created by American elites (for
which the Founding Fathers cliché is often used)
for passionate Protestant believers, whose faith
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was the engine of the United States economy,
the basis of Protestant ethics and the spirit of
capitalism, according to Max Weber [18].

In revolutionary France of 1793-1794, «The
Cult of Reason» and «The Cult of the Supreme
Being» seemed more like madness. «The feast
of reason in the Notre Dame Cathedral» in No-
vember, 1793 can be considered as the peak of
this ill-advised manifest of the revolution®. This
bacchanal of temples desecration lasted two
years and ended with beheading of all the cult
leaders, including Maximilian Robespierre, the
inspirer of La Grande Terreur. In this case, it is
quite possible to consider the axe, the gallows
and the guillotine an effective political technol-
ogy, consolidating a new social contract.

The role of the US Declaration of Independ-
ence co-author and Enlightenment notionalist
Thomas Jefferson in the fate of France is worth
noting. He was the US Ambassador to Paris
from May 1785 to September 1789, and was at
least a witness to the storming of the Bastille.
Jefferson’s eight-year presidency of 1801-1809
faced the «Louisiana purchase» - a discounted
purchase of two million square kilometers of
land from France; this almost doubled the terri-
tory of the United States. The discount derived
from the fact that the United States had refused
to pay debts to the young French Republic in
1794, and in 1796, they had begun an undeclared
war with France (Quasi-guerre), during which
the United States took the city of New Orleans.

It may be further noted that the French En-
lightenment philosophers, especially Voltaire
and Jean-Jacques Rousseau, indirectly prepared
the Great French Revolution that caused France
riots, the Napoleonic Wars, the loss of a signif-
icant part of the colonies and, as a result, the
loss of European leadership. For example, in
Rousseau’s treatise On the Social Contract, or the
Principles of Political Law (1762), the final chapter
On Civil Religion said that Christianity was the
worst religion for a state, because it was unable
to resist conspiracies.

«For the State to be peaceable and for har-
mony to be maintained, all the citizens without
exception would have to be good Christians; if
by ill hap there should be a single self-seeker
or hypocrite, a Catiline or a Cromwell, for in-
stance, he would certainly get the better of his
pious compatriots [Christians]» [19. P. 202].

Going forward, Rousseau described a
scheme of a new ideological construct, where
the State came first, and the Deity was left aside.

The religion was a feature of a citizen, not a per-
son.

Rousseau’s ideas paid off: both the Jacob-
ins and the Thermidorians, and later Napoleon,
largely relied on his theses. These principles,
among other things, helped Napoleon build
the first European Union by destroying the
1,100-year-old Republic of Venice, and then the
Holy Roman Empire. In the end, he lost.

A centuries-long confrontation between
France and England ended in 1815 with the Vi-
enna Conference. The United Kingdom became
the first global superpower; the British pound
was proclaimed the main reserve currency,
with London becoming the Capital of the World
and the first city with a million-plus population
in Europe, the second one after Beijing on the
planet.

«It was a way of regionalizing Europe, of
limiting, of course, the power of each of the
European states, but so as to allow England a
political and economic role as economic media-
tor between Europe and the world market, so
as to globalize the European economy through
the mediation, the relay of England’s economic
power» [20. P. 60].

Thus, England modified the economic con-
notation of the Westphalian balance that existed
before, when the world had been the economic
domain of Europe [20. P. 55]. It is also important
to add that Europe did not come after Rome
and the Empire of Alexander the Great. The
United Kingdom was much closer to creating
a new global empire using a single language.
Nowadays, it is the USA.

We are digging so deep into a historical
background to illustrate how almost identi-
cal ideological concepts bring victory to some
countries and defeat to other. If we evaluate the
Enlightenment from the political science point
of view, then we should first look at the results,
and they clearly indicate the victory of The
United Kingdom.

The idea of organizing rebellions among
the enemies is as old as the hills and is not an
invention of the British. However, in this case,
there is an export not only of a revolution, but
also of a certain ideological package, including
the final mutiny, execution of the Suzerain, and
terror and changes of the elites.

Oliver Cromwell succeeded in this with
the support of Dutch and English transnational
capital, and the same scenario, but with regres-
sive consequences for the country, was imple-

3 In 1924, Ivan Alekseyevich Bunin, a Russian writer, while in exile in Paris because of the Russian Revolution rampant
terror, wrote the story The Goddess of Reason — a very accurate work from a historical point of view.
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mented in France in 1789-1799. The history re-
peated itself in Russia in 1917-1922.

In contemporary history, it was the export
of liberal ideology that caused the events of
1989-1993. The symbol of this period was the
fall of the Berlin Wall; it culminated in the col-
lapse of the USSR. Then, a trail of color revolu-
tions, using theoretician and applied researcher
Gene Sharp’s technologies, followed around
the world.

In 1848, Karl Marx and Friedrich Engels pub-
lished The Communist Manifesto in London [21],
in which they outlined the new planetary order
that, in their opinion, would take shape after the
Communist Revolution. The world elites were
challenged, and this challenge proclaimed Com-
munists’ intentions to seize political power by
force, abolish property and trade, family and na-
tionality - that is, to level the existing world to the
ground. From the scientific point of view, the doc-
ument is very controversial, but from the propa-
gandistic and political technology points of view,
it is quite crucial. Having outlined the new world
order, these two young men (28 and 30 years old)
declared a new international (global) community
of the poor and came up with a very ambiguous
name for it - the proletariat; further on, they ap-
pointed the bourgeoisie (or rather, everyone who
had something to «expropriate» and «confiscate»)
the antagonists of the proletarians.

It is significant that the first version of the
Manifesto, published by Engels in London in
1847, which was called Draft of a Communist
Confession of Faith [22], was less radical than the
tinal Manifesto. It consisted of 22 questions and
answers and resembled Martin Luther’s Small
Catechism* (a brief Christian doctrine for teach-
ing children).

After the final «canonical» version of the
Manifesto was published, Marx, inspired by
its success, spent all the following years trying
to scientifically substantiate the theses of the
Manifesto in his fundamental work The Capital.
He went into detail about the processes of the
industrial, agricultural, and the land ownership
revolutions, the development of the monopolis-
tic society of Dutch colonial trade, «the revolu-
tion of the world-market, about the end of the

15" century»®, ignoring the fact that the gold of
Northern Italy and Spain had first appeared in
Holland and then had reached an unprecedent-
ed concentration in London. It was this very cir-
cumstance that was the engine of the economic,
political and most other processes of that time,
including the First Industrial Revolution; Brau-
del pointed this out in his three-volume book
quite rightly.

In other words, it is necessary to take into
account not only what Marx wrote about in his
unfinished three-volume book®, but also what
he kept silent about. Thus, given Marx’s biog-
raphy, his twenty-year work to prove his own
Manifesto about «the ghost of communism» can
be considered as an attempt to give revolution-
ary technologies that had so successfully prov-
en themselves in France a scientific or, perhaps,
areligious shape.

«He no doubt lacked the statistical data
needed to refine his predictions. He probably
suffered as well from having decided on his
conclusions in 1848, before embarking on the
research needed to justify them. Marx evidently
wrote in great political fervor, which at times
led him to issue hasty pronouncements from
which it was difficult to escape. That is why
economic theory needs to be rooted in historical
sources that are as complete as possible, and in
this respect, Marx did not exploit all the possi-
bilities available to him» [7. P. 10].

Nevertheless, it worth noting that it was
quite an influential work in the field of politi-
cal economy for its time. A professional revolu-
tionary, and not an armchair scientist, Vladimir
Lenin did not see the entire European political
mechanism, if we judge by his work Imperial-
ism: The Highest Stage of Capitalism [23]. First of
all, he saw a political technology potential in
Marx; he did not see an economic doctrine, but
a global ideology, a new Universal Church in the
terminology of Arnold Toynbee [24].

Lenin’s text often contains non-scientific,
colloquial and even slang expressions. This
provocative identity of the proletarian leader
somewhat reduces the scientific nature of the
brochure; nevertheless, this text is considered
the basis of Leninism.

4 Jean Calvin was 26 when he published his Christianae religionis institutio. Structurally, it was a greatly expanded
Luther's Catechism. Later, when Calvin began to lead the city community of Geneva, being guided by his work, he
burned people in the city squares. More than 50 people were executed by Calvinists in Geneva.

> K. Marx: «When the revolution of the world-market, about the end of the 15% century, annihilated North Italy’s

commercial supremacy [...].» [12. P. 788].

& Only the first volume (published in 1867) of Three-Volume Editionis completed. Marx died in 1883 before completing
the other two volumes. Later Engels published them based on the manuscripts that are not always completely clear.
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Adding a story to the house of The Capital,
Lenin knew from an intimate impulse that the
teaching of Marx is omnipotent not because it
is true, but because it is religious. At that time,
only few people in Russia could understand
all the subtleties of the Marxist argumentation.
Recent converts learned short excerpts from
The Capital by heart, like a prayer. It did not re-
quire understanding, it only needed faith; both
the proletariat and the peasantry could believe
in the bright future promised by the bearded,
almost biblical prophet, under certain circum-
stances. That, in our opinion, is the core of Len-
inism - to create a new religion, and then a revo-
lution in a non-capitalist, peasant country can
be served up.

In his article A Short View of Russia, John
Maynard Keynes introduced the following the-
sis: «We shall not understand Leninism unless
we view it as being at the same time a persecu-
tion and missionary religion and an experimen-
tal economic technique» [25. P. 262].

«How can I accept a doctrine which sets
up as its bible, above and beyond criticism, an
obsolete economic textbook which I know to be
not only scientifically erroneous but without
interest or application for the modern world?
» [25. P. 258] Keynes’s most famous work, The
General Theory of Employment, Interest, and Mon-
ey [3] - that is, the Keynesian theory, did not
quote or mention Lenin.

The second significant point in Lenin’s
«Imperialism...» was the trend of colonization
and monopolization to develop towards mod-
ern TNCs, the main beneficiaries of globaliza-
tion. With all his adventurism and thanks to
it, Lenin saw a rival of the planned communist
international - it was the emerging global cartel
of bankers. He called this process «the interna-
tionalization of capital». While observing the
processes of globalization today, it is important
to note how fair a Rudolf Hilferding’s phrase,
quoted by Lenin in his work, is: «Finance capi-
tal does not want liberty, it wants domination» [23.
P. 114].

Although Lenin did not refer to an exten-
sive and very detailed work The Accumulation of
Capital [26] that Rosa Luxemburg had published
in 1913, and which was familiar to everybody

in revolutionary circles of Western Europe, he
uses its main idea: capitalism cannot exist in a
closed system.

We agree with Rosa Luxemburg that from
the economic point of view, the Marx’s theory
was at least incomplete and could confuse a
reader without trying to resolve the problem:
«After the breakdown of all conceivable at-
tempts at explaining accumulation, therefore,
after chasing from pillar to post, from A I to B
I, and from B I to A II, we are made to fall back
in the end on the very gold producer, recourse
to whom Marx had at the outset of his analy-
sis branded as “absurd’. The analysis of the re-
productive process, and the second volume of
Capital, finally comes to a close without having
provided the long sought-for solution to our
difficulty» [26. P. 127].

In this incomplete form, The Capital, in
our opinion, is the ideal model for a vacuum’.
However, economics was not an end in itself:
Marx created The Capital in London as a politi-
cal technology material to work with European
and Russian intellectuals and the bourgeoisie in
order to implement the projects similar to the
French July 14. It was no coincidence that Marx
wrote so much about the suffering of children,
setting the boundaries of international revolu-
tionary discourse: «[...] in the second half of the
19" century, has here and there been effected
by the State to prevent the coining of children's
blood into capital» [13. P. 298].

«It did not, however, prevent them, dur-
ing 10 years, from spinning silk 10 hours a day
out of the blood of little children who had to be
placed upon stools for the performance of their
work» [13. P. 321].

«A great deal of capital, which appears to-
day in the United States without any certificate
of birth, was yesterday, in England, the capital-
ized blood of children» [13. P. 829].

In the first volume of The Capital, suffering
children and child labor are mentioned more
than a hundred times; it looks more like an
appeal to pathos than to logos, and it is a tech-
nique which is well-known from the times of
demagogues in the Athenian democracies.

It should be noted that the spell of Marx®
was quite strong until the second third of the

7 Speaking about «the ideal model for a vacuum», first of all, the following (but not the only) important contradiction

of The Capital is meant:

«[...] Marx’s theory implicitly relies on a strict assumption of zero productivity growth over the long run [11. P. 27].
«[...] Marx totally neglected the possibility of durable technological progress and steadily increasing productivity,
which is a force that can to some extent serve as a counterweight to the process of accumulation and concentration

of private capital» [11. P. 10].

8 A reference to the book Open Society and Its Enemies by K. Popper. Volume One: The Spell of Plato [28].
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20" century. For example, Roland Barthes in
his book Mythologies [27] vividly described the
mechanisms of using political myths, precisely
from Marxist positions; he had no clue that he
himself was inside the myth and, looking at the
world through the Marxist lens, did not correct-
ly assess the distortion degree of such a method.

Both Lenin and Marx agreed that capital,
like the world revolution, at its extremes strived
for a total monopoly on political and economic
power. Remarkably, until the 1920’s, Protestant
ethics and faith in God were the basis of the
world view of North Americans, Australians
and Protestant Europeans - their software pre-
installation, their BIOS’.

After the World War I, the concept of God
in the media narratives began to get gradually
devalued, and after the World War 1II it was fi-
nally removed from its leading positions. The
growth of atheism opened the Pandora’s Box: it
soon became clear that in the 20" century it was
enough to get a monopoly on propaganda or
political technologies to solve almost any politi-
cal or economic problems. The best work in this
field, in our opinion, is Manufacturing Consent
by Edward Herman and Noam Chomsky; the
authors took the following lines from a treatise
(1642) by John Milton, an English poet of Crom-
well’s time, as the epigraph: «They who have put
out the people’s eyes, reproach them of their blind-
ness. John Milton» [29].

Herman and Chomsky consider propagan-
da as a consequence of the corporate state domi-
nationand a global system, in which all elements
are not random. This is especially noticeable in
the information field, in which up until recently
it was allowed to have only two opinions: the
one that coincides with the mainstream, and the
one with non-fundamental deviations from the
mainstream. The mainstream in one form or an-
other becomes the content of propaganda that
should convince the majority of society that the
state policy is correct (because no state can act
without the consent and approval of the major-
ity of its citizens). The Gatekeepers, following the
instructions of corporations and the state, are
responsible for the content of the mainstream.
Being a Gatekeeper gives one many opportu-
nities to define the boundaries of discourse for
the nation and its most important groups. In
this case, the discourse is understood as a set

® Comp. Basic Input/Output System.

of topics that are commonly discussed in public
space, as well as the rules of how to approach
these topics and their discussion.

The result of the Gatekeepers” work is an
artificial picture of the world, which may poor-
ly correlate with reality, but is imposed on peo-
ple who are getting used to living in this new
reality and react very painfully to any attempts
to destroy it.

The production of propaganda is a contin-
uous process. It is literally daily, very expensive
and capital-intensive. It is impossible to cut into
the flow of propaganda and count on success,
even if one is spreading the pure truth. The
system is configured in the way that the noise
will silence signals. Thanks to the information
noise multiplied by channels of distributing in-
formation, it is easy to mistake the truth for a
lie. Propaganda blinds and deafens the masses,
deprives people of basic concepts of good and
evil, true and false, acceptable and unaccepta-
ble. Propaganda prevents forming and preserv-
ing an individual’s own opinion that might not
coincide with the theses of propaganda. How-
ever, that is not all: people with such views also
get marginalized. Propaganda is the process
of reproducing the dominant ideology, which
claims to be a civil or a political religion.

Despite the fact that Herman and Chom-
sky wrote their book more than 20 years ago,
it makes sense to evaluate current ecologi-
cal agenda using their methodology. Today’s
Gatekeepers, the moderators of global and na-
tional agendas, typically come from the fami-
lies which hold ranking places in the corporate
world or politics; since childhood, the Gate-
keepers have been accustomed to understand-
ing the interests of their circles and to joining
propaganda campaigns on cue. Many British
dynasties are several hundred years old, and
they have the interests of the Empire at the level
of instincts. In the United States, dynasties or
clans have also become a tradition.

Following Plato, the Founding Fathers of
the United States saw the rulers of the future as
enlightened and benevolent philosophers who
would protect true interests of the country from
«the malice» of the democratic majority in an
enlightened and benevolent way, sometimes
with the help of educational and enlightenment
propaganda.’’ According to the study by Emilio

10 Tt should be noted that manipulative propaganda techniques were clearly formed only in the 20% century, during
the World War I, precisely in British and American societies, according to Bernays, Lasswell and Lipmann. Later on,
these techniques and practices were conceptualized into a theory that has become scientific classics today.
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Gentile, «The first real religions of politics ap-
peared during the American and French revo-
lutions as a set of beliefs, values, myths, sym-
bols, and rituals that conferred a sacred quality
and meaning on the new political institution of
popular sovereignty» [30. P. XVI].

The main myths of the new political reli-
gion are the following: America is the City on
the Hill, a new Jerusalem, and the Americans
are the new people of God chosen to save man-
kind.

«The impact of industrialization and global
competition caused faith in democracy to be in-
creasingly identified with faith in the ‘manifest
destiny” of the American nation, now conceived
as the onus on the Anglo-Saxon race to expand.
Seen in this light, the civil religion’s accentua-
tion of its nationalistic, racist, and imperialist
tones tended to take on the characteristics of an
intolerant and fundamentalist political religion
that reserved full membership of the national
community blessed by God to Americans of
Anglo-Saxon stock» [30. P. 24].

These myths of the civil religion are very
effective in the 21* century. «I liked reading
the Constitution partially because its ideas are
great, partially because its prose is good, [...]»
[31. P.176]. These lines were written by Edward
Snowden, a sincere USA patriot, in his book
Permanent Record; he informed the Fourth Pow-
er - the press - about the danger of impending
digital dictatorship of the Five Eyes intelligence
community and the IT-giants supervised by it.

Details about cooperation of the intel-
ligence community with Google and other
IT corporations can be found in the 700-page
study The Age of Surveillance Capitalism by the
US sociologist Shoshanna Zuboff [2].

The United States economic success has in-
cluded contributions from millions of idealists,
dreamers, inventors, entrepreneurs - that is, the
efforts of patriotic strong believers.

Still, an important addition should be in-
serted here about «[...] the original sin of sim-
ple robbery, which centuries ago had made
possible the ‘original accumulation of capital’
(Marx)» [32. P. 148]. In the case of North Amer-
ica, this means near-complete destruction of
the indigenous population and more than two
centuries of having a slave-owning system, one
of the most brutal in history, based on racism.

The good morals and ethics of Protestants were
used for their own kind, whereas natives and
slaves were not considered equal. This, unfor-
tunately, largely determines the narratives of
the Western countries in relation to the whole
world today.

And more and more additional sins are
needed to preserve the system in the terminol-
ogy of Hannah Arendt’s The Origins of Totali-
tarianism [32].

It is worth noting that the American ideo-
logical model began to transform in 1913, after
the Federal Reserve System had been estab-
lished; it was finally formed after 1945, when
the United States undertook almost all the func-
tions of a global superpower, «the savior of
mankind». The brave new world saw success as
a measure of legitimacy, and the market a crite-
rion of truth, according to Michel Foucault. This
ideology of consumption has changed econom-
ics over time. The neoliberals of Chicago School
received carte blanche and lifted the restrictions
of the Keynesian system. The neoliberals (more
often called neoconservatives in the USA) pre-
sented self-liquidation of the socialist block
(1989) as their own achievement and used it as
a proof that their agenda is correct; they also
used it to justify even greater powers of deregu-
lation and liberalization. (Later on, this became
the reason for the Global Financial Crisis - the
GFC - in 2007-2008.)

This created a unique situation when glo-
balists (capital striving for domination) de facto
began to dominate the planet. In the second
decade of the 21* century, they tried to convert
this dominance into a set of legal documents -
namely, the Transatlantic Trade and Investment
Partnership (TTIP)", the Trans-Pacific Partner-
ship (TPP) and the top-secret Trade in Services
Agreement (TiSA)™. After all three agreements
would be ratified, TNCs could become subjects
of international law. Donald Trump, The Black
Swan, tore up this long-prepared project on the
third day after his inauguration®”, consider-
ing it «a bad deal» for the country and for the
American people. He undertook this demarche
as a part of his ultra-patriotic program «Make
America Great Again». This slowed down,
but did not cancel the plans of the globalists.
Meanwhile, the painstaking work to create an
ecological alarmist agenda was underway; it

11 Also an agreement with Canada Comprehensive Economic and Trade Agreement (CETA).

12 Available at: https://wikileaks.org/tisa-financial/ (accessed: 03.05.2023).

13 Tharoor I. Trump kills TPP, giving Chinaits first big win. // Washington Post. Available at: https://www.washingtonpost.
com/news/worldviews/wp/2017/01/24/trump-kills- tpp-giving-china-its-first-big-win/ (accessed: 03.05.2023).
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peaked in 2015. In that ecological sensation-rich
year, the document Sustainable Development
Goals until 2050 was agreed and published
in the UN [33].

However, if we carefully study the scien-
tific reports preceding the adoption of this UN
document, e.g. [10] and subsequent, e.g. [34], it
becomes clear that the plans of the globalists go
much further. They consider creating of a sin-
gle global center for monitoring and managing
natural resources consumption and controlling
population changes the necessary and the only
option for the future of the Earth. To imple-
ment the plan of the global planet governance,
a new civil or political religion will be wanted;
today, various ecological movements are form-
ing it. The core of this new ecological ideology
being driven home to young people implies the
commonness of the rights for air, water and any
minerals for all people of the Earth. The idea is
that when the generation with such firmware en-
ters adulthood by 2050, the Global Revolution
will be able to near its completion.

Conclusion

At the current stage of globalization, which
started in 2015, the long-term trend calculated
gradually until 2050, according to the UN docu-
ments, is the ecological agenda with the nar-
rative of saving the planet. The scale of trans-
formations and declared plans determines that
this process is called the World Ecological Rev-
olution, or the Globalist Revolution. Thousands
of different information sources are gradually
preparing humanity for a simple formula: the
planet Earth is a spaceship in distress [35] and,
therefore, there should only be one captain on
the ship. Alternatively, if we scale Locke’s state-
ments, we will get one humanity, one planet, one
government. If we use this lens to analyze eco-
logical and environmental discourse, it becomes
obvious that this is propaganda and political
technologies, and if it is so, the main question is
always the question of power.

The Ecological Revolution has become a
logical extension of globalization: this means
creating a single center to control natural re-
sources. Being liberal, the global economy
strives to free itself from any regulation as
much as possible and, having freed itself, to es-
tablish its despotic «regime of truth» [20. P. 18]

in Foucault’s terminology. The intrusion of mi-
nority discourse on the majority, which was
unimaginable in either Foucault’s time, or even
10 years ago, is now the mainstream articulated
by numerous practices (the most avant-garde of
which today is puberty-blockers propaganda®).
Disagreeing with such practices, condemning
the mainstream or non-compliance with the
new global terminology in the Western world
entails certain economic consequences - for ex-
ample, receiving a fine, or dismissal for individ-
uals, or economic sanctions for organizations.

Propaganda mechanisms and political
technologies used in the above-mentioned rev-
olutions are in demand for the Ecological Revo-
lution nowadays. Collective consciousness has
been an object of manipulation for more than a
hundred years through propaganda techniques
and practices, social and humanitarian tech-
nologies, and the soft power of globalists. IT
technologies have given the globalists the op-
portunity to create the toughest dictatorship, to
make the darkest dystopias come true. Today,
the combination of all these technologies that
has a synergistic effect aims to change the con-
sciousness of the world’s population. In fact, we
can talk about the newest phenomenon: trans-
forming political technologies into global psy-
chotechnologies in order to change and control
collective consciousness, working personally
with everyone at the same time and using sug-
gestive techniques.

In the new planetary system under con-
struction, people transform into a completely
homogeneous population, fragmented and
info-capsulated, where each person is in their
own personal information capsule created with
IT technologies. The subject of the new world is
an individual without any political and national
identity. Equal human rights for everyone, re-
gardless of their religion, citizenship, race, gen-
der, etc. are being declared. This plan to unify
and globalize the population to further trans-
form it into the United Humanity [34] is quite ac-
complishable by 2050, thanks to techniques and
practices of global propaganda implemented by
the Big Five.

Thus, 2015 saw the beginning of an assem-
bling phase of a global ideological and political
structure that includes international financial
and industrial corporations with their leading
media, the Five Eyes and the Big Five, as well

4 Griffiths S., Keogh G., Spencer B. The Tavistock is still operating and referring children for puberty blockers. The
Times. 19.02.23. Available at: https://www.thetimes.co.uk/article/the-tavistock-is-still-operating-and-referring-
children-for-puberty-blockers-ffblvf6zs (accessed: 03.05.2023.)
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as international non-governmental organiza-
tion networks; with this, international legal re-
lations and all the post-World War II achieve-
ments of the UN and its member countries are
left behind.

the Western neoliberal globalistic sphere and
the rest. This development can be regarded as a
civilizational tectonic fault, potentially leading
to an ideological multipolarity that challenges
the dominance of the liberal green vision of the

The Special Military Operation, commenc- future.

ing in 2022, has further divided the world into
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ITPABOBOJI M ITPOITATAHOMCTCKIIT MHCTPYMEHTAPUI

ITTOBAJIBHOV PEBOJIIOIINI

BBedenue. B cmambve uccaedyromes nosumude-
CKue MexHoA02Ul U 1ponazanoa, ucnotssyemoie 6
2100a16HbIX Mpancgopmayusx Hoboeo u Hobetluieeo
Bpemenu, a maxsxe nocaeonux decamusemuii. Obe-
exm uccaedoBanus — coBpemennviil coyuym. Ilpeo-
Mem uccredoBanus, — Mpancopmayus couuyma
nocieOHux Oecsmuiemutl U MemoooA02us mparc-
opmayuil.

Mamepuasvt u memoovt. B pabome mnpobe-
Oen cpabrumenvhulil anaius pebostoyuii 6 Aneauu,
Opanyuu, CLHIA u Poccuu ¢ mouku 3peHus npo-
naeanosl u noummexuosoeuil. Ilpobedero cpabuu-
meAbHoe uccaedobaniie 0puduUeckux 00KyMeHmos:
Buass o npabax 1689, Iexaapayus wesabucumo-
cmu 1776, Hexaapayus npab uesobexa 1789. Ilo-
AYUeHHble OAHHble NPUMEHEHbL K AHAAU3Y acneknol
2100a16HO1L 3K0102uteckol peboatoyuu. Boiabienol
KAt0ueBbie nponasanoucmekue U noAUMMexXHoA0U-
ueckue 3aKkoHomepHocmu. VccaedoBarue npobodum-
CAL UCTOPUHECKUM, KOMNAPAMUBHBIM U AHAAUMUYe-
ckum memooamu. [lannvie Depymcs u3 omxpuimolx
UCMouHUK08 1 HayuHou Aumepamypsl. Memoouka
uccredoBanus - aHaAU3 0modPanHotl haKmosoeUy.
Lleaw uccredobanus - GvisiBaenue 3aK0HoOMepHOCTETL
u npoerosupobanue Bexmopob pasbumus 2100a1u3a-
yuu.

Pesyavmamur  uccaedoBanua. I[loryuentvie
pe3yavmanmst ucce00Banus HaeASOHO UANOCTIPUPY-
tom mesuc o Hauase 6 2015 eaobasvron mpancghop-

Keywords:

mayuu obujecméa, npoanasusupoBans. 0cHoBHbIE co-
Obimus 3mo2o nepuooa.

Ob0cysoenue u saxarouenue. B pabome npobe-
Oer cpabrumenvHbill anaius peboaioyuii 6 Aneauu,
@panyuu u Poccuu ¢ mouku 3penus nponazanosl u
noaummexrono2utl. IToayuenmvie danHbvie npumeHe-
Hbl K AHAAU3Y ACNeKINOo8 2100a4bHOTL 3K0102UUeCKoil
peboatoyuu. Buiabaenv katouebvle nponaeanouci-
cKue U NoAUMMEeXHOA0UHeCK1e 3AKOHOMePHOCIIIL.

Ha ocrobanuu npoBedentoeo uccaedoBarus mox-
HO cleaamb Bbi600 0 npuopumene NOAUMUYECKON
cocmabasiowei 8 HauaBuieiics 2400aAbHOT IK0AO-
euueckou peboatoyuu. OcHoBHbIM cpedcmbom 044
peaiusayuu 3a0a4 2400a46HOU 3K0A02UUECKOU pe-
Boatoyuu, umeroujerl yeavlo YcmanoBums KOHmMpoLb
nompebienus uesoBevecmbom mupobulx pecypcob,
ABAAIOMCA NPONAAHOA U NOAUTINEXHOAOUL.

Kommapos Munxawt FOpreiy,

KaHAMIaT TeXHNYeCcKIX Hayk,

AVIPEKTOP I10 pa3paboTKe MHHOBAIIMOHHBIX
texHosormit porna POIILL (Pocrionmnriika),
Mocksa, Poccus

TpybGenxon Aexcent FOpbesuy,

JOKTOP TICHXOJIOTMUYeCKMX Hayk,
Pyxosogurens ®onpa POIILL (Pocioniriika),
Mocksa, Poccus

Kirouesnle cjioBa:

political technologies, digitalization, media
consumption, ecological propaganda, global
ecological revolution, info-capsules

IIOJIUTTeXHOJIOT MY, I POBU3aLIV,
MefmanoTpe0IIeHe, SKoJIordecKast
IIpolIaraHya, ry1o0aIbHask 9KOJIOrIecKas
peBoIronVsl, MHPO-KaIICyJIbI
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BBedenue. B cmamve npedcmabaen 0030p akmyassHol BHYmpunosumu4eckorl -
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BBemenmne

yCJIOBUSIX IIepexofia K MHOTOIIOJIAP-

HOWI CHUCTeMe MUpoycTporcTtBa Mek-

cukaHcke  CoenmuenHble  IlITaTb
CTaJIKMBAIOTCS C PsAIoM Ipo0JieM, KOTOpbIe I10-
BJIEKJIV 3a cODOVI BBIPAOOTKY cIIenyddecKoro
BHEIITHeIIOJIUTIYeCKOro Kypca, pean3yeMoro
C y4eTOM HOBBIX OcOOeHHOCTeV. BHemHsIs mo-
JIUTVIKA MeKCMKaHCKOrO PYKOBOJICTBa OIVIpa-
eTcsl Ha CTporoe cobirofieHVe HallOHaJIbHBIX
VIHTEPecoB, UTO, B CBOIO O4epelb, UI'paeT OCHO-
BOIIOJIaTalolIy10 posib B pOpMIUpPOBaHIY BHeIlI-
HeIIOJIMTUYeCKMX B3IJIAA0B. BMmecTe ¢ Tem pea-
JIM3allvsl YCIeITHOV MOJIMTUKM Ha MeX[yHa-
POIHO apeHe TpeOyeT YCTOVUIMBOV IOIIePXK-
Ky BHYTpu cTpaHbl. C yueToM NepcrieKTVB Bbl-
CTpauBaHMs I0JIFOCPOYHOI0 COTPYAHIMYeCTBa C
pykosoacteoM MCIII HeoOxoauMo yunThIBaTh
YCTOMYMBOCTD IpaBslllell INapTuy BHYTPU
CTpaHbI U MePCIIeKTVBEI Pa3sBUTIS 0OCTAaHOBKM
B OrpKHecpouHbIN niepuon,. KiroueBbIM coObI-
THeM BO BHYTPUIIOJIUTIYECKOVI XVU3HW CTPaHBI
cTaHyT npeficrosiye B 2024 roymy BeIOOPEI ITpe-
sugenTa Mekcmk.

WUccnenoBanme

BuyTpunomurideckas curyanmus B Mek-
cukaHckmx Coenmnennbix lrTaTax B mepwmop,
npasieHnss A. Obpamopa ocTaeTcss cTabwIb-
HOVI, BMeCTe C TeM CYIIeCTBYIOT pas3jIMuHble
IIpefNochUIKM K ee ycaoxHeHuto. Cpenn
KJIOYeBBIX (PaKTOPOB, OKa3bIBAIOIIVIX BJIV-
gHUEe Ha COCTOsIHMe ¥ pas3BUTHe BHYTPUIIO-

JIUTUYeCKOI 0OCTaHOBKM B CTpaHe, CJleflyeT
BBIIEJINTE!

- coxpaHeHMe Ipassllet Koauiyen BO
IJIaBe C JIGBOLIGHTPUCTCKON TapTuen «[IBioke-
HYe HalMOHaJIbHOro Bo3poxieHus» (MOPE-
HA) nmomunMpyloIero mojoxeHus B Halluo-
HaJIbHBIX OpTraHaX 3aKOHOJlaTeIbHOVI BJIacTH, a
TaK>ke OOJIBIIHCTBe CyOBbeKTOB dpefeparini;

- oca0rieHvie BIVISTHVS BJIacTeVi B Cyzie0-
HBIX ¥ M30MpaTeIbHbIX CTPYKTypax, IIPUCTY-
NMBIIMX K IIPaKTVKe OJIOKMPOBaHWS OT/IeIIb-
HBIX KJIFOUeBbIX MHUIIVATUB ITPaBUTe/IbCTBA;

- oOrpaHWuYeHHBIe BO3MOXHOCTW IIpaBu-
TeJILCTBA I10 ITPOTUBOJIEVICTBIIO PacIIpoCTpaHe-
HVIO0 KOPOHABUPYCHOV MHQEeKIINIL;

- aKTMBHOE VICIIOJIb30BaHNe IPOTUBHU-
kKamu agmuHUcTparm A.M. Jlonieca Obpamo-
pa B moymTideckor 6opbbe obGocTpuBIIIErocs
Ha done nangemunt COVID-2019 cormanbHO-
5KOHOMMYECKOTO IT0JIOKeHWs B CTpaHe;

- (CJI0XKHasg KpVMMMHOTeHHasi 0OcTaHOBKa
1 HeCII0COOHOCTB BJIacTeVl KapAMHaIbHO yITyd-
IIUTh CUTYalMIO, HECMOTPsI Ha CTPYKTypHBbIe
1IpeoOpa3oBaHs B CYJIOBBIX BEIOMCTBAX U yBe-
JdeHre (PUHaHCUPOBaHMA IIporpaMM B cdpe-
pe GesomacHOCTM.

[TporipaBuTe/IbCTBEHHBIE IBVDKEHMSI  CO-
XpaHSIOT IpeuMylllecTBeHHOe II0JIOKeHUe B
ceHaTe ¥ MajlaTe JIeITyTaTOB, II03BOJISIONIEe VM
Oe3 oOBeVHeHNS C APYTVIMU CVJIAaMI YTBEPIK-
JaTh ITPOeKTHI defiepalbHbIX 3aKOHOB, B TOM
YyiCIIe TOCYTapCTBEHHBIN OFOIKeT.

[TpencTaBUTeIbCTBO MOJIUTUYECKMX CUJT B
HallMIOHaJIbHOM KOHIpecce MeKcHKM IpeyicTaB-
JIeHO B Tabmie 1.

Tabauya 1.
Hpe}lCTaBI’ITeJ’ILCTBO IIOJIMTUYECKMX CMJI B HAIITVIOHAJIBHOM KOHI"peCCG
Mekcukauckmux CoeanueHHbix IlItaros!.
Kosi-Bo mecT
zgr[ HazBanmne naptvn K(;nc':; a“;:CT B ITajIaTe JIeIy- ITpumeuanme
TaToOB
1 2 3 4 5
1 JIBvKeHMe HaIMOHAJIBHOTO _
Bospoxers, MOPEHA 61 202 B cocrase npassiiert koasmmummn
2 ITaprus Tpypna, ITT 5 33 B cocraBe npassiert Koammm
3 CormasnpHast Berpeda, CB 4 - B cocraBe mipaBsiiiert KOaIMIN
4 3eéHast 9KOJIoruecKast _
rtapvst Mexcux, 391TM 6 42 B cocraBe npassitet Koasmmmmm
5 IMTapTyst HaLIOHAIIBLHOTO 20 113 OrmosuroHHas mwiatdgopMa
nevicrBust, [TH]T «3a Mekcuky»
6 VHCTUTYIIMOHHO- 13 71 OrnmosuiyonHas mwiatdgopma
pesosonyioHHas naptu, VIPTI «3a Mekcuky»
7 IMapTus meMoKpaTiTaecKor 3 16 Omnmosyiyonnas rwiardopma
pesosrotyy, TP «3a Mekcuky»

! Senado de la Republica // URL: https://www.senado.gob.mx/65/ (aaTta o6palieHus: 10.04.2023)
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ggn Hassanne maptmm K(;nc':; an;ga Blﬁlgﬁal?rz ﬁ:gy- IMpumeuanme
TaTOB
8 I'paxpanckoe nprokeHue, I'T] 11 23
9 HesasucuMeble renryTaThbl 5 -
Bcero: 128 500

Bmecre ¢ Tem, mpassitasg koaymiys («Bme-
CTe c/ieJlaeM WCTOPUIO») IIO WTOraM COCTO-
apivxcs B uioHe 2021 ropga mapsiaMeHTCKMX
BBIOOPOB yTpaTwia VMeBllleecsi paHee KBaJll-
uxaronHOe GOJBIMHCTBO, U4TO TpedyeT OT
BJIaCTeV JOITOJIHWUTEIbHBIX YCVUIUVL [JIs BHe-
CeHMs W3MeHeHWUN B KOHCTUTYIIVIIO CTpPaHBI
(cymrecTBeHHas 4YacTh IPOBOIAVMBIX JIeBOIEH-
TPUCTCKVM ITPaBUTEILCTBOM pedOpM CBd3aHa
C HeoOXOIMMOCTBIO KOPPeKTUPOBKM OCHOBHO-
O 3aKOHa).

[lo wHMIIMaTVBe IpesujeHTa CTPaHbI
AM. Jlonieca Obpapopa 11 ampersa 2022 ropga
B MeKkcrke ObUI IIpoBefieH OOIIeHaIVIOHAIIb-
HBIVI pedpepeH[IyM C 11eJIbIO BBISICHUTb OTHOIIIe-

HUe TpaXJdaH K paboTe IpaBuUTe/ILCTBA. B pe-
3yJIpTaTe rojiocoBanms cabiile 90% HacereHMA
OTO3BaJIOCh TIOJIOKWUTEJILHO O JesTeJIbHOCTV
PYKOBOJICTBa CTpaHBI ¥ BBICTYIIMJIO 3a TO, YTO-
OBl JIEVICTBYIOLINT I7IaBa TOCY/IapCTBa IIPOJIO-
XKIWI paboTy Ha CBOeM IT0CTY.

B macrosiinee Bpemsi mpakTuUuecku Bce
aHaJIMTUYeCKie areHTCTBa OLeHVBAIOT Ypo-
BeHb o7100peHws mpesuienTa A. O6pasiopa Ha
yposHe 72,4%, uto myia MCIII sprnsiercss oueHb
BBICOKVM IIOKa3aTejleM. Kpome Toro, mopssa-
Ka 84% pecroH/IeHTOB BBIPA3WIV IIOJIEPKKY
IIpOBOAVIMBIM IIpaBuUTesibcTBoM A. Obpanopa
M3MeHeHMsIM BO Beex cpepax XKM3HM 001IiecTsa

(puc. 1).

Ionnepxupaere nu Bel kanaunarypy Anapeca Manyans Jloneca O6panopa
Ha MOCTY MPE3UJIeHTa CTPaHbl?

He nomepramio -

Homepsare _

0,0% 10,0% 20,0% 30,0%

40,0%

50,0% 60,0% 70,0% 80,0% 90,0%

Ionnepsxupaere 11 Bol pedopmbl, IpoBOAUMBIE ASHCTBYIOLIEH
aIMUHHCTpaIuein?

He nowepataie -

HonﬂepmnBa}o _

0,0% 10,0% 20,0% 30,0%

40,0%

50,0% 60,0% 70,0% 80,0% 90,0%

Puc. 1. YpoBenv 0006penus deiicmByroujeeo npesudenma’

2 Instituto Nacional Electoral. Informes remitidos por el OPL // URL: https://repositoriodocumental.ine.mx/xmlui/
handle/123456789/92522/discover?filtertype_1=title&filter_relational_operator_1=contains&filter_1=2022&subm
it_apply_filter=&query=INFORMES+REMITIDOS+POR+EL+OPL (aata obpalieHus: 03.04.2023)
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Benymime noymronorn Mekcukm oTmeda-
10T 0co0oe BIIMsAHMe JIMYHOCTY ITpe3uieHTa Ha
TeKyIIUI ypoBeHb ero nopjepxkmu [4. C. 422-
424]. Bosplag yacTb MOIAEPXKKM, IOIy4YeH-
Hot MORENA 3a rompl ero cyiectBoBaHMs,
CBs3aHa C JIMYHOCTHIO U pyKoBozcTBoM Jlomeca
Obpamopa [3. C. 111-115], mocunTaBmM He-
00XO/IMMBIM OpraHM30BaTh CBOIO COOCTBEHHYIO
MapTHIO, YTOOBI IIOMIBITAThCS KOPEHHBIM 00-
pasoM m3MeHUTh Mekcuky. OmgHako ciemyeT
OTMeTUTh, YTO TIOJIUTUYECKUII BeC ¥ Xapu3Ma
IpesujieHTa SBJIAIOTCA KaK IperMyIecTBOM,
TaK ¥ OJTHOVI M3 IJIaBHBIX IP0o0sIeM «/IBVDKeHvIs
HaI[VIOHAJIBHOTO OCBOOOXIEeHMs», 3aK/II0uaB-
IIEeVICS B KpaviHey 3aBMCUMOCTU OT BBICIIIETO
mupepa. Ilpyunuer nonynsproctn Obpagopa
U ero MapTuM JIeTKO MOHSThH: colMaIbHOe He-
IOBOJIBCTBO, THEB 11 HETOJIOBaHVe, BbI3BAHHbBIE
IIpaBUTEJIbCTBAMY,  AVICKPeIUTVPOBaHHBIMMU
JIETKOMBICTIVIEM, KOppyHIyet u HeadpdeKTrBs-
HOCTBIO.

Kro xe takont A. OOpazop  Kak OH cMOT
AOOUTBCS PEKOPIHOTO O0OpeHyIs Hace/leHIs
3a ntocitenHme 20 j1et?

Annpec Manyanp Jlonec OGpamop po-
mwica 13 HoaOpss 1953 ropma B HacesleHHOM
nyHkTe Makycrana (mr. Tabacko). TTommrik
¢ OosbIIMM CcTaXkeM BIIepBble CTajl M3BecTeH
IIVIPOKOTI OOIIIeCTBEHHOCTM KakK IVIaBa IIpaBu-
TesiberBa Mexuiko (2000-2005 1T.), AOJIDKHOCTE,
Ha KOTOpOVI OH 3apeKoMeHIoBaJI cebsd Kak ak-
TUBHBIVI JIVZIep, B 0COOEHHOCTV Ha KOHTpacTe
C TIACCMBHOCTBIO IPeIbIIyIINX IIpaBUTeIbCTB.
B corose ¢ ropopickoit 5ot oH crrocobcTBo-
BaJl CIaCeHMIO U PeKOHCTPYKIUM VCTOPU-
YecKOro IIeHTpa CTOJIMIIBI M CTPOUTEIbCTBY
BTOPOTO 3TaXa JIOPOTW, VI3MEeHWBIIe OOJIMK
roporga. OH yCTaHOBWI CBSI3b CO CpeHUM U
ITPOCBeIlleHHbIM CeKTOpaMM ¥ HpOIBUTal 3a-
KOHBI II0 TeH[IePHBIM ¥ 3KOJIOIMYecKMM BO-
IIpocaM, KOTOpEIe BbIBeI Mex1ko B aBaHTap,
IIPOrPecCUBHON TIOBeCTKM Kak B Mekcuke,
TaK ¥ B pervoHe.

Mk pedopmaropa oTKpsu1 OOpagopy
JIOPOTY K IIpe3uaeHTcKoMy Kpeciy B 2018 ropy.
OcHoBY ero nopJiep>XKu ¥ HOJIUTUYeCKOro I10-
TeHIIMajla COCTaBWIO YMeHVe M3BJieub BBITOIY
13 0011IeCTBEHHOTO HeroJIoBaHMs, a Takxke yMe-
Hre paborate ¢ mpeccovt. Cpemyu dakTopoB,
CKJIOHMBIINX YaIlly BeCOB B ero I10JIb3y, HeoD-
XOIAMMO BbIIesnTh ciefyomiye [7. C. 121-125]:

- YCTaJIOCTb 3JIeKTopaTa OT TPajyIIOH-
HBIX IIPEIIOXKEHWI MOJIIUTUYECKOV CVCTEMBI
- crapeix maptunt PRI u PAN, opuenTuposan-
HBIX Ha CPEIHUV VI BBICIIII KJ1aCChI;

- KpUTWYeCKye OIMMOKM IIpedlIecTBYIO-
IIVIX TIPABUTEIbCTB, CIEIABIINX BEIOOP B IOJTh-
3y MOJepHM3alU U VHTerpalun B MUPOBO

PBIHOK, IIojIaras, 4TO 3TOT JIOKOMOTWMB BBITa-
T 13 OeTHOCTM JTaXKe caMble OTCTaJIble Baro-
Hbl. OmHAKO pa3BUTIE HECKOJIBKMX CEeKTOPOB
SKOHOMMKM CIIOCOOCTBOBAJIO TIOSIBJIEHMIO HO-
BOVI VI MHOTOYVICIIEHHOV KaCTbl MEKCUKaHCKMX
MIWUIMApP/IePOB, a He YIIydllleHNIO XXIU3HM 00JIb-
IIVHCTBA.

[TpesnmeHT mpuInes K BIacTV, OOBSBUB O
CMeHe peXMMa B TI0JIb3y OeIHBIX U I0o0elnaB
TIOJIOKUTH KOHEI] KOPPYIINM ¥ OecumHCTBaM
NPVBVJIETMPOBAHHBIX CJI0€B.

Jlortec OBpanop mosB3yeTcs IOMyJISpHO-
CTBIO OJarofiapsi MepaM B IIOJIb3y HapOTHBIX
Macc, colMaIbHBIM pedopMaM, YCUIeHHOM
Oopwbe ¢ opraHM30BaHHOV IPECTYIITHOCTBIO
KOppyIIIIer BO BCex dIIle/loHax BJIacTH, a Tak-
e JTI0BOJIbHO KOHCepBAaTVBHBIM YIIpaB/IeHVeM
rocygapcTBeHHbIMU puHaHcamn. Llests mosm-
Tk A. OBpasiopa, 1o ero cobcTBeHHBIM 3a-
SBJIEHVISIM, COCTOUT B TOM, YTOOBI CIIOCOOCTBO-
BaTb MacCCOBOMY IlepeMelleHUI0 PecypcoB B
1I0JIb3y OemHbIX 0e3 mecTabvIn3amyy TeKyIevt
5KOHOMWYECKOVI ¥ OJINTIYECKOV 0OCTaHOBKM
BHYTpU CTpaHBL B KauecTBe OCHOBHBIX YIpo3
HaIVOHa/IbHOV Oe3omacHocTt A. OGpamop
paccMaTpuBaeT OpraHM30BaHHYIO —IIPeCTyII-
HOCTb, HApKOTpad MK, He3aKOHHYIO MUTPALIVIO
VI KOPPYILIMIO.

Croutr ormeruts, urto Jlomec OOpamop
JIeMOHCTPpUpPYeT efVHeHNe CO CBOVM 3JIeK-
TOPaTOM ¥ OIHOBPEMEHHO OTHeJIsIeT cedsi OT
APYIVX TOJIUTUYECKUX PUIYp Hpu IIOMOIIN
BCTpaMBaHWs B pedb CHIDKEHHOV PasrOBOPHON
JIEKCUKM, Pa3sTOBOPHBIX OTCTYIUIEHWUN WIN Ile-
pexofid Ha ApY’KeCKUI TOH (HaIIp., VCIIOJIb3Ys
TaKye BbIpakeHNs, KaK: «Bbl )K€ MeHs 3HaeTe»
[6. C. 159]). Ero odurinaibHble peun OCHOBaHbI
Ha 3MOLMSX U CVJIe JINYHOCTY, palliOHaJIbHbIe
apryMeHTbl 1 KOHKpeTHBbIe MpeJIoKeHUs 3a-
YaCTYIO OITyCKaIOTCs VIV JKe HUBeJIMPYIOTCH 110
YPOBH: HeCyIlleCTBeHHBIX.

[TpoTBOpeuns mpocaeXmnBalTcs U B €ro
noymrudecknx pertennsax [5. C. 22, 26, 30]:
Oyayum yOeXmeHHBIM HALMOHAIVICTOM, aIlo-
sioreroM Tranucanm3ma [1. C. 212], oH Takke
ABJISIeTCS. aKTMBHBIM CTOPOHHVMKOM TOPIOBO-
npombiuieHHon vHTterpauyy ¢ CIHIA, a ero
CTpaTervis HyJIeBOVI TepIIMIMOCTY K IIpecTyIle-
HVAM U KOPPYHIIMM COCEACTBYIOT C JIeBU30M
«O0BgTNA, a He Iy/In», HalleJIeHHOTO MPOTUB
71000r0 HacKWINs, B TOM 4MCiIe B IIPOTUBOCTOS-
HUV OpraHW30BaHHOV IPeCcTyIMHOCTH. VMUK
YeCTHOTO IOJIUTHMKA [IJI Hapofia MoaaepXKiuBa-
eT 1 ToT paxT, uro OOpazop BIIEpBbIE B ICTO-
puM CcTpaHBl Haudajl IIPOBOAUTH peryJisdpHble
Ipecc-KOHepeHIINY, Ha KOTOPBIX OTBeYasl Ha
mo0ble, 1axe caMmble HeyJToOHbIe BOIIPOCHI [2.
C. 60-73].
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3HaAKOBBIMM JIOCTVDKEHUSMI €ro ITpaBjle-
HIISL CAUTAIOTCS:

- Co3[laHMe IPSMOro II0TOKa (PUHaHCK-
posanms (15000-20000 mwIH. fgOMUL. B rof) [ie-
ITPeCCUBHBIX JIOMOXO3SVICTB, MUHY Sl IIOCPeIHN-
KOB;

- PpOCT MOKYIaTeJIbHOV CLIOCOOHOCTV M-
HVIMaJIbHOV 3apaboTHOVI TUIaThI, KOTOpas cTar-
HMpOBasla Ha IPOTsDKeHUM JIeCATIIIeTITL;

- MacmTabHBle IIporpaMMBI IIO CO3[a-
HIIO paboYMX MeCT B CeIbCKOVI MECTHOCTYA;

- HempusTMe [oira, cOajlaHCHMpOBaH-
HbIe rocy/lapcTBeHHble (PMHAHCHI, COKpallleHue
OIOpOKpaTMYecKx IPOBOJIOYEK, KOHTPOIIb
HaJl HQIIAINeN, CTabVIbHOCTD BaJIIOThI, POCT
MeX/TyHapOJIHbIX Pe3epBOB.

JpyrM 3HaKOBBIM ITPOEKTOM ITpaBJIeHMs
Jloneca OOpapopa sBiIsteTcsl IIPOEKT oOre-
CTBEHHOI'O KOHTpOJIs, IIpeflycMaTpUBarOLIi
IIpuBJIeYeHre IIMPOKMX CJI0eB HacesleHMs K
IIPUHATHIO pellleHNII IIOCPe/ICTBOM BbIHeCeHs
Hanboslee pe30HaHCHBIX BOIIPOCOB Ha BCeoD-
mee obcyxmeHve. OOTHMM 3 MEPBBIX TaKMX
IIaroB SBJIIeTCS IIPUHSTME 3aKOHa 00 aMHM-
CTMM Ha OCHOBe JIMajiora C pOfCTBeHHMKaMMU
KepTB, MOCTPajlaBIIIX OT PYK OCBODOXKTae-
MBIX IIpecTynHMUKOB. Kpome Toro, mpesumeHT
cumTaeT 3(PPeKTVBHON MepoVl YaCTUYHYIO JIe-

uOCTaTO’-IHO JIK A€1a10T BIaCTH I
pelIeHHUA KIHYEBbIX np06n0M B C'rpch?

raJIM3alyio HapKOTMKOB, 3a CUeT KOTOPOV Ha-
MeueHO JIMIINUTh IPecTyIHble T'PYIINPOBKU
¢prHaHCOBOVI OCHOBBI [I€ATEJIBHOCTY, a TaKxke
BBIBECT M3-T10]1, YTOJIOBHOTI'O ITpeciIeIoBaHMs
AeKpUMMHAJIM3MPOBaTh 3HAUMUTEJIbHYIO YacTh
OemHBIX CTI0eB HacesIeHIsl, BOBJIEUeHHBIX B Hap-
KOOV3HeC B CWIy COIMAIBHO-3KOHOMMUECKIX
IpUYMH. AHaAJIOTMYHBIV IIOAXO[, Ipejrosiara-
eTcs MCIIOJIb30BaTh 1 B Ooprle ¢ He3aKOHHOW
MUTpaLien.

Taxxe HeoOXOOMMO OTMETWUTH U APYTON
dpakTOp, OKa3BIBAIOIINI TIOJIOXMTEIbHOE BIIV-
sHVe Ha ypOBeHb IOJIEPXKM IeVICTBYIOIIero
IpesujieHTa CTpaHbl — pasesieHne Tpa/laHa-
MU TOCYapCTBa OTBETCTBEHHOCTM 3a YPOBEeHb
XVI3HU U pellleHNe CyIecTBYIOINX B Tocyaap-
CTBe IIpo0sieM MeX[y Mpe3VIeHTOM W IpaBu-
TeJILCTBOM, C OJTHOVI CTOPOHBI, 1 I'ybepHaTopa-
MM IITaTOB, — ¢ ApyTout. Tak, b 45% ompo-
IIIeHHBIX CUMTAIOT, YTO IIPe3nfieHT He JlejlaeT
BCe BO3MOYKHOe JIJIsl pellleHs CyIIeCTBYIOIIMX
1ipo0iieM, Bo3jIaras OTBETCTBEHHOCTD Ha ryoep-
HATOPOB CBOVIX IITAaTOB (66%). Takmum oOpasom,
Oomee 20% pecrioHfeHTOB OOJIBIIYIO OTBET-
CTBEHHOCTB 3a pellleHue Mpo0sieM Ha MecTax
BO3/IaraloT Ha MeCTHBIX BJIacTell, YTO, B CBOIO
odeperpb, MOJIOXUTEILHO BIVIeT Ha opmoOpe-
He defiepabHbIX BilacTell.

TIpesnnent Jlonec OSpanop

Ja, nenaer nocrarouo (55%) %

Her, nenaet nenocrarouno (45%) D

0% 20% 40% 60% 80%

T'y6epnarop mrara

Jla, menaeT HOCTATOMHO (JY) s——l
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Puc. 2. Pasdesenue omBemcmbentocmu 3a peuienue mexyuux npoobrem
MexO0Y YeHMpPaLbHOIL U peeuoHAAbHOT Baracmamu

Kpowme Toro, mosurum mpassieit Koajmu-
LMY CYIIeCTBeHHO YKPeIvINCh 10 UTOraM Co-
crosBimxcs 5 vroHs 2022 rojia perMoHaIbHBIX
BBIOOPOB. VI3 ImecTyt mITaToB, Iae M30Mpasich
rybepnatopsl, B yetbipex (Vnansro, Kunraxa-
Poo, Oaxaxka 1 Tamaymmac) omepasm odemy
croporHukn A.M. Jloneca OOpanopa. B Ha-
cTodlillee BpeMsi Oojlee ITOJIOBMHBI CyOBEKTOB
deneparym (22 n3 32) KOHTPOJIMPYIOTCS IIPO-

IpaBUTEJILCTBEHHBIMY CWIaMI. AHaJIOIVUHAs
CUTYyalVs CKJIaJbIBAeTC M Ha YPOBHE MeCTHBIX
OpraHoOB BJIaCTIA.

OnmosuiMoHHele  CUJIBL, HECMOTps Ha
yBeJIMuMBIIIeecs IIpe/ICTaBUTeIIbCTBO B IapJia-
MeHTe, IO-TIpeXXHeMY He VIMEIOT BO3MOXKHOCTV
OKasbIBaTh CyIlleCTBeHHOe BiIVgHMe Ha op-
MIpOBaHMe 3aKOHOAATeIbHOV moBecTKM [11.
C. 10-12]. B cwragpIBafonmxcs yCJIOBUAX WX

3 Resultados e impactos de las politicas econdmicas del gobierno de Lopez Obrador en los hogares en México
2019-2021 // URL: https://almacenamientopan.blob.core.windows.net/pdfs/estrados_electronicos/2020/02/1657
152868Resultados%20e%?20impactos%20de%?20las%20pol%C3%ADticas%20econ%C3%B3micas%20del%20
gobierno%20de%20L%C3%B3pez%200brador%?20en%20los%20hogares%?20en%20M%C3%A9xico%202019-

2021.pdf (nata obpaiierns 05.04.2023)
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POJIb CBOAWTCH, IO CYTW, JIUIIb K OJIOKMpOBa-
HUIO IIPOEKTOB 110 M3MEHeHMIO0 KOHCTUTYLIUU
U He BJIVAIONIMM Ha IPUHSATVE OKOHYaTellb-
HBIX pelleHuy! JleMapliaM Py pacCMOTPeHUN
VHUIIMATUB IIpaBdient maptun. Hemosepue
OorIBIIMHCTBA HaceJleHWs K JIMOepasIbHBIM
«aKTUBVICTaM» gBJIsieTCs CIIe[ICTBUeM VX HecIlo-
COOHOCTM MPeIOKNUTE HOBble ITyTU Pa3sBUTUS
CTpaHBI II0CIIe AecATIIeTV HeadPdeKTUBHOTO
pykoBozcTBa. TakTiKa MOMUTIYecKoV 60PbOBI
aHTUIIPAaBUTEIbCTBEHHBIX CWI  3aK/II0YaeTcs
B OCHOBHOM B IIOVICKe ITpeJyIOroB /il KpUTH-
KV JeVICTBYIOIIe aaMMUHUCTpaimu. B atmx
IeJIsIX BHMMaHMe 3jIeKTopaTa oOpalraeTcss Ha
HeYKJIOHHOe yXyZIIIeH/e YPOBHs XU3HM Hace-
JIeHUs ¥ pocT mpecTymHocT. Oco0BIN aKIleHT
JeslaeTcs Ha «HeIIpOolyMaHHOCTM» Mep II0 IIpo-
TUBOJIEVICTBMIO TIaHIeMWUN KOPOHaBUPYCHOM
VHPEKIUM ¥ «HEeCOBepIIeHCTBY» pPedOpMEI
sgpaBooxpaHeHusd. OcyXparoTcd, B YacTHO-
CTWM, OTKa3 BJIacTeVl OKa3aTb JIOIOJIHUTEIIbHYTO
IIOMOIIIb (PVIHAHCOBBIM CTPYKTypaM 1 Om3Hec-
COOOIIIeCTBY, BOCIIONIB30BaThCS KPEIUTHBIMU
IIpeyIoKeHMSIMY MHOCTPaHHBIX ITapTHEePOB.

B anBape 2023 r. Hauam 060CTPSATHCS BHY-
TPUIIOIUTHUYECKe IPOTUBOPeUNs MeX/Ty 1pa-
Bdllleyl mapTuent n Koamuuyen. KimoueBbiMu
ITpO0JIeMHBIMM BOITPOCaMI CTaJIN:

- IpoBOAMMAs PYKOBOJCTBOM CTpPaHbI
nsbuparesibHasi pedopMa, NpusBaHHasl yCH-
JIUTh KOHTPOJIb Hajl BbIOOpaMi CO CTOPOHBI
IIpaBUTEIbCTBA;

- ycwleHMe Kpusuca B cdepe 31paBOOX-
paHeHMs], YBeIMUMBAIOIINVICS YPOBEeHb OeIHO-
CTU ¥ HeXBaTKa paboumx MecT;

- BBICOKUVI YpOBeHb OpraHM30BaHHOM
IIPeCTyITHOCTY Y He3aKOHHOVI MUTPALIVINL.

Brivekaninyro 1moBecTKy agMUHMCTpaL
AM. Jlonnteca OGpasiopa cocTaBsT CieyloIiye
VIHUIIMATVBBL U ITpeJJIOKeH Vs

- TIIpeofioJIeHMe 3allpeTa CyHeOHBIX VH-
CTaHIIMII Ha IIpoBefleHUe pedOopMbl HedTe-
ra3oBOro ceKTopa B MHTepecax CO3aHUs IIpe-
VIMYIIIeCTBEHHOTO II0JIOKeHMs Ha pbIHKe Ha-
nyoHabHOMY TipennpuaTuio «[IEMEKC» n
COKpallleHVs IIPUCYTCTBUS MHOCTPaHHBIX KOpP-
Ioparnri;

- IpoBeJleHIe HaJIoroBoy pepopMBbl;

- IpoAOJDKeHMe peajnsaluy KPYIHBIX
MHPPaCTPYKTyPHBIX ITPOEKTOB, Cpefy KOTO-
PBIX: CTPOUTEIBCTBO HOBOT'O MeXX/TyHapPOIHOIO
asporiopra B IIT. MexuKo 1 XeJIe3HOM JI0pori
MeX[ly TuxookeaHcKuM noprom Cammna-Kpyc
(mr. Oaxaka) m aTaaHTUYeckuM moprom Koa-
IakoasIbKoc (1T. Bepakpyc), mpokianka Typu-
CTUYECKOro JKeJIe3HOJOPOKHOIO MapIIpyTa Ha
noryoctpose IOkaraH (mpoTsDKeHHOCTH Oosiee
1500 xM), cosgaHMe TeJeKOMMYHMKaIMOHHON

CeTH, IpeloCTaBIIAIoNIeNl JOCTyI K MHTepHeT-
CBSA3Y1 Ha TePPUTOPUN BCeVl CTPaHbl;

- PpaspaboTka 11 BHefpeHIe Mep 110 6opb-
Oe ¢ pe3ko mporpeccupyroren MHQIIALEN (110
nroraMm 2022 ropa ee rokasatesy JOCTULIIN pe-
KopaHoro 3a nociegHue 20 et yposHs 7,94%);

- BKIIOYeHMe HarmoHapHOV rBapann B
crpykrypy MHO.

Anmvymnctpanmg A.M. Jloreca Obpagopa
B KayecTBe OCHOBHBIX YI'PO3 HallVIOHaJIbHOW
OesomacHOCTM paccMaTpyBaeT OpraHWU30BaH-
HYIO0 IPecTyIHOCTb, HapKoTpaduK, He3aKOH-
HYI0 MUTPALUIO ¥ KOPPYIIINIO. DTN SABJIeHNs,
3HAUMUTEIIbHO O00OCTpUMBIINIECS 3a IIOC/IEIHIIE
20 j1eT, OKa3bIBAIOT CyIIleCTBEHHOEe BO3/IeVICTBIe
Ha Bce cepbl XM3HM MeKCMKAHCKOTO o0Iie-
crBa [10. C. 125-147].

B kauecTBe OCHOBBI pellleHNsI HaKOIVB-
mvxcst IpobsieM paccMaTpyBaeTcs IpOBO3IyIa-
IIIeHHasl IIPorpaMMa «yMUPOTBOPEHVIs» 00IIle-
CTBa, HallpaBJIeHHas Ha ycTpaHeHne aKTopoB
3CKaJIallVi HaCcWIVs VI CHVDKeHMS COLVIaIbHO
HanpsbkeHHOCcTV. IIpu 3ToM OTHOCKUTENIEHO
IIPOTMBO/IEVICTBUSL  HeJlerajIbHOVl ~ MUTpaluu
MekcmKaHIbl Tox masieHmeM CIITA axTmBuU-
3UPYIOT U CWIOBYIO cocTapromtyio. Eciau pa-
Hee aKIIeHT JIe/Tajics Ha oOecriedeHmn 6a30BBIX
IIpaB MUTPAHTOB, CJIEYIONIMX 4Yepe3 MeKCH-
KaHcKyto Teppuropuio B CIHIA, ceruac Takne
IIary Bce OOJIbIIe COUETAIOTCA C 3ajlepXKaHus-
MU 1 fieTIopTaliyieV MHOCTPaHHbIX I'paK/iaH Oe3
IIpaB HaXOXIeHWsl Ha TepPUTOPUN CTPaHBL

BaxxHpIM HampapieHVeM IesATeIbHOCTY
IIpaBUTEIIbCTBA SABIIAETCS ODecriedeHme oOIIe-
cTBeHHOro nopsjaka. Hecmorpsi Ha mexitapu-
pyeMoe BiIacTsAMM yJIydllleHye CUTyalluu, ypo-
BeHb IIPeCTYIIHOCTM JOCTUI CaMbIX BBICOKMX
oKasaresient 3a nociegHue gecsatwierus [9. C.
13-30]. Ilo odmurmasbHONM CTaTUCTUIKE, B HOS-
Ope 2022 roza B cTpaHe COBEPIIEHO PEKOPIHOE
KoJIuecTBo youmicTs - 2730, uto Ha 16,5% Oostb-
IIle, UeM cpefiHeMecsTuHble IToKaszaTtesm. Ob1iee
YNCIO MPOMABIIMX Oe3 BeCT OlleHWBaeTcs B
400 TeIC. wertoBeK. B Moprax Haxommrcs Oortee
26 THIC. HEOIIO3HAHHKLIX Tpynos. B 2022 romy
obnapy»xeHo cabie 1200 MaccoBEIX 3aXOPOHe-
HUI. YXyAlleHne CTaTUCTUKI IO yOuricTBam
orMeuaetcs B 19 cybpexTax. [Tpu aTom Hanbo-
Jlee OIlaCHBIMU IIITaTaMy cumuTaroTcs ['yaHaxy-
ato, Mudoakas, Mexuko, Hyokusaa Kammdop-
Hus CesepHas, Xaymicko. B crommile crpaHbl
HeVICTBYIOT 22 OpraHM30BaHHBIE ITPeCTyITHbIe
IPyHIVPOBKY, B TOM UMCIIe CBI3aHHbIe C KPYII-
HeVIIVMI HapKoKapTesamm «Xamcko - Ho-
BOe IoKosieHne» u «CrHasoa».

Ha stom done dukcupyercs: exxeroHbI
POCT umcIa yOUNCTB COTPYIHMKOB IIPaBOOXpa-
HUTeJIbHBIX OpraHos. Tak, 1o mroram 2022 roma
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JKepTBaMU ITPeCTYIIHMKOB cTaim 613 mpericra-
BUTeJIeVl CIJIOBBIX CTPYKTYp, BCEro 3a 4eThIpe
nocsieiHe roga 6wuto yomTo 1951 mosmient-
ckux. Curyanmsi ocsioxHsercs He3eKTVB-
HOW paboTON IIPaBOOXPaHUTEJIBHBIX OPraHOB.
HepackprerteiMm ocraroTest fo 97% mpecryruie-
Huvt. [lokasaTesIbHBIM IIpUIMepoM HecIoco0-
HOCTM CcWIoBMKOB IIpormsocrosaTs OIII crai
npomsomteniyit B Mae 2022 roga MHIMIEHT,
KOI7la IIpeficTaBUTeI HapKoKapTess «Xasu-
cko - HoBoe nokosieHne» 3axpaTwi B 3aJ10XK-
HVIKV IPUOBIBIIVIX 1 O0pbOBI ¢ HyMm 20 MeK-
CMKaHCKMX BOeHHOCTyXamyx. pyriM cryda-
eM, MOJIyYMBIINM IIVPOKUI Pe30HaHC, CTaJlo
HoXWMIIleHVe JaHHBIM KapTesleM JIByX BOeHHOC-
JTyKalVX-KeHIH B OTMEeCTKY 3a CMepThb OfI-
HOTO W3 JINIePOB MIPEeCcTYIIHOV I'PyHIVpPOBKHY,
norubimero 22 ampess 2022 roya B pesysbTaTe
cIienyaJbHOM orepaluy BOOPY KeHHBIX CVIL
Bymymme ycmexu B Oopwsbe ¢ opranmso-
BaHHOV ITPeCTYITHOCTBIO PYKOBOJICTBO CTPaHBI
cBsA3bIBaeT ¢ pedpopmuposanueM Haryonass-
Hom reapaun. IIpemycmoTrpeHo, 4ro mid mofl-
pasfiesieHny IIPaBOOXPaHUTEIIbHOV CTPYKTYPbI
Oyzer cosmaHO 76 IOMOTHUTEIBHBIX MeCT 0asu-
poBaHMs B BOCBMM IIITaTax, Ip¥ 3TOM TOJIBKO

B miTaTe MexmkKo HaMeueHO BO3BeCTHr 22 TaKmX
obwekra. ITnanupyemas umciennocrts HI' co-
craBuT 0oJstee 150 ThIC. Yert.

3axkiIroueHme

Takum 00paszoM, BHYTPUIIOIUTIYECKAs
oOcraHOBKa B MeKcrKe B HacTosIIlee BpeMs Xa-
pakTepusyeTcs KaK OTHOCUTeJILHO CTabwIbHas,
YyeMy CIIOCOOCTBYeT yCTOo4MBas IO3UIIN 1pa-
BAlleVl KoaJMIui. BmecTe ¢ TeM coxpaHseTcs
TeHJIeHIIs K POpMIPOBaHIO BHYTpeHHel Ha-
HpsDKeHHOCTY Ha (POHe yXy[IIIeHNs 3KOHOMU-
YecKoVl CUTyally M OTCYTCTBUS y ITpaBUTeIIb-
CTBa pe3yJIbTaToB B OOpHOe C OpraHM30BaHHOV
IpecTynHoCThI0. HeraTtusHble dBeHus ax-
TUBHO VICIIOJIB3YIOTCS JIMOepaIbHOM OIIIO3M-
Lyent B noymrimdeckort 6opbde. CTaOVIBHOCTB
00CTaHOBKM B rocyjapcrse OyjeT HarpsMyio
3aBVICETh OT CIIOCOOHOCTVI BJIaCTeVl IIPOBOIAVITH
3¢ deKTNBHYI0 paboTy MO CMSTYeHWIO Hera-
TUBHBIX mTociencTeun mmanmemmun COVID-2019
IS IPeIIPVISITUTL VI OpTaHM3aLVl COLIMAIbHO-
5KOHOMIYECKOV cpepbl, a TaKXKe VX YCIIeITHOM
HeqTelIbHOCTBIO TI0 Oopbde ¢ Koppymumen
OpraHM30BaHHOV IIPECTYITHOCTHIO.

10.
11.
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THE DOMESTIC POLICY CONJUNCTURE OF MODERN MEXICO:
STATE AND PROSPECTS FOR DEVELOPMENT

Introduction. The article presents an overview of
the current domestic political situation in Mexico on
the eve of the presidential elections of 2024. This issue
is of particular interest to domestic science in connec-
tion with the attention recently paid to the develop-
ment of bilateral relations between Russia and Latin
American countries. The predictability and heredity
of the foreign policy of the Mexican United States,
and therefore the potential for developing cooperation
with Moscow, is directly related to the stability of the
administration of A. Obrador.

Materials and methods. The methodological
basis of the study was the methods of systematic and
comparative analysis, statistical, as well as formal-
logical method.

Results of the study. As a result of the conduct-
ed research, the current domestic political situation
in Mexico and the possibility of preserving the posi-
tions of the ruling MORENA party and the influ-
ence of various negative factors on the situation were
studied.

KiroueBrle cj1oBa:

Discussion and conclusion. The results of the
study allow us to assess the possibility of building
medium-term interstate relations between the Rus-
sian Federation and Mexico, considering the pre-
dicted victory of the ruling party in the presidential
elections in November 2024.
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Article

PEAJIM3ALIINA ITPABA

HA BBIBOP KYJIBTYPHOU CUCTEMbI
NCITAMCKUMU TOCYIJAPCTBAMMU:
CPABHUTE/IbHBINT AHAJIN3

Banepus Iluenunueea™

DOI 10.24833 /2073-8420-2023-2-67-24-36

B6edenue. IIpaBo eocydapcmba Bvibupams KysvmypHylo cucmemy Abasemcs
credcmbBuem npunyuna Hebmewamenscmba 6 deaa, no cyujecmby Bxodsusue 6 e2o
Buympennioto komnemenyuto. Xoms 6 omeuecmbentotl dokmpure noduepkubaemn-
Csl He0DX0OUMOCTIb YMOUHAML COOePKAHUE OCHOBHBIX NPUHIUNOB MexOYHAPOOHO20
npaba, we yoaemcs Haimu uccaedobanus, noc6aujeHHvlie 0anHoMy npady eocyoapcmé.
UccaedoBanusa nosuyuu Opeanu3ayuu uUcAaMCKo20 compyoHuuecméa u ee 20cy-
oapcmB-usenob no Gonpocam npaba eocyoapcmba BolOUpams KyAMYpPHYIO CUCHEMY
HeMHo204UCAeHHbL. [Ipu 3mom ucmopuueckue, KyAbmypHbie U pesuuo3Hble 0Co0eH-
Hocmu 2ocydapcmb-uaeno6 OUC oxasvibarom Bausnue HA 00veM UX MeKOYHAPOOHO-
npabobvix 00s3amesvcme.

Mamepuaavr u memodst. Hacmosawjee uccaedoBanue nanpabeno Ha Bviabaerue
ocobernocmen pearudayuu npada Buidupams KysbmypHylo cucmemy eocyoapcmba-
mu-usenamu OUC u ux Gausnus va kBasugpukayuro 6onpocob, omHOCAUUXCA KO
Brympenneil komnemenyui 0aHHbx 20cydapcmb. B pamxax uccaedobanus npobeder
ucmopuko-npaBoboil 1 CuCmeMHblll AHAAU3 NPUHYUNOE U HOpM 00U e20 MexOyHA-
podHoeo npaba, 3axpenistouux npabo eocydapcmba Bvidoupams cebe KyAbMYpHYIO
cucmemy, a mawxe anaiu3 ux npumerenusn 6 akmax OVC u xoHcmumyyuoHHoMm
3axoHodamenvcmbe 2ocyoapcmb-usenob Opeanusayuu Ha npumepe Apabekoi Pecny-
0aurxu Eeunem, Mcaamckoir Pecnybauxu Mpan, Koposrebemba Cayoobekas Apabus u
Pecnybauxu Upax.

Pesyavmamot uccaedobanus. Cybepenroe u Heomsememoe npabo ocyoapcméa
Bolbupams cebe IKOHOMUUECKYIO, NOAUMUHECKYIO, COUUALLHYIO U KYALMYPHYIO CU-
cmemy 0bL10 3aKpenieno 6 YHUuBepcasbHbLX, peeuoHAsbHbIX U 0BYCIOPOHHUX MEKOY-
HApoOHO-npaBoBulx axmax 6 pesysvmanme koOupuxayuu u npoepeccubroeo paséumus
Hopm Mex0yHapooHoeo npaba 6o Gmopoil nosobure XX 6. Peasusayus 0anHo20 npa-

* NMuenuHueBa Banepusa BUKTOpPOBHA, acnvpaHT Kadeapbl MexzayHapoaHoro npasa MIMMO MU[, Poccum
e-mail: lintseva.l@gmail.com
ORCID ID: 0000-0003-2231-0598
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6a oepanuuena mexoyHapoOHo-npabobuimu obasamesscmbamu eocyoapcme. 3axpe-
naenue 6 KOHCMumMyyUuoHHOM 3aK0H00amesbcmBe 20cyoapcmba eeo UCOpULecKix,
KYAbIMYPHBIX U peAt2UO03HbLX 0coDeHHocmell ciedyem kBaisuguyupobams kak 00HY U3
popm pearusayuu e2o npaba Ha Gol00p KYALMYPHOT CUCIIEMBL.

Obcyxoenue u saxatouenue. B cryuasx, koeda ucmopuueckue, KyAvmypHole u
peaueuosHuvie ocobernnocmu eocyoapcméa abaatomes ocHobamu eeo 2ocydapcmbentoeo
u obuyecmbenroeo cmpos, npaboboe peeyrupobariie Maxkux UCHOPULECKUX, KYAbIYp-
HbIX U peAu2U03HbLX 0cobeHHoCell caedyen OMHOCUNb KO BHYmpeHHer KoMnemeHyui
eocydapcm8. Ipu smom danHwle 0cobeHHOCHIU cAe0yent CHUMams He nooAeXauumu 6
npuHyune peayAupobaniio Hopmamu mexoyrapooozo npaba. Axmol OMC saxpenis-
101 0epanueHus peasudayuu npaba eocyoapcmba Buidupans KyAbMypHYIo cucmemy,
a maioke nosuyuto eocyoapcmb-usenof Opeanusayuu 0mMHOCUMeAbHO cAYyUaeb, k0eda
Bmewamenvcmbo 6 pearusayuto 0anHo20 npaba sbasemcs Hedonycmumoim. ITpubep-
JKEHHOCb UCAAMCKUM NPUHYUNAM HeKomopbix 2ocyoapcmb-usenob Opeanusayuu
caedyem xapakmepusoBams He MOALKO KAK UX UCHIOPUHECKYIO, KYALIMYPHYIO U pe-
AURUO3HYI0 0C0DEHHOCMY, HO U Kak 0CHOBY ux 2ocydapcmbertoeo u obujecmberHozo

cmpos, no cyuwecmBy cocmabasiousyio cihepy ux 6rympennerl Komnemenyuu.

BBemenmne

paBo rocymapcTBa BbIOMpATh IIOINTHU-
YecKylo, SKOHOMWYECKYIO, COLMaIb-

HYIO M KYJIPTYPHYIO CUCTeMY SBJIsIeTCs
CJIeICTBMEM IIPVHLMIIA HeBMelllaTe/IbCTBa B
7esia, IO CyIIIeCTBY BXOJdIVie B ero BHYTpeH-
HIOIO KOMIIeTeHIIMIo, 10 cMbIciy [ekiapa-
MM O HNPUHIMIIAX MeXIyHapOJHOIo IIpasa,
Kacarolxcs JIPy>KecTBeHHBIX OTHOIIeHWUN WU
COTpPYyIHMYEeCTBa MeXJy rocyJapcTBaMi B CO-
orBetcTBUM ¢ YcraBom Opranmsarm O0beny-
HeHHbIX Harmr 1970 r. (mastee - exapatins
0 IpUHIMIIAX MeX[TyHapoHoro npasa 1970 r.)
Bompoc o copmepaHmm 1aHHOrO ITpMHIIMIIA,
IIPefICTaBIIAIONIer0 co0OVI OAVIH M3 OCHOBHBIX
IIPVHIIAIIOB COBPEMEHHOI'0 MeXX/TyHapOIHOIOo
IIpaBa, SABJIAeTCs IIpeIMeTOM Hay4YHO JAVICKYC-
cun [19. C. 570]. VccnenosaHne mpuHITNIIA He-
BMelllaTeJIbCTBA B 7lef1a, IO CYIIeCTBY BXOZsIIe
BO BHYTPEHHIOI0 KOMIIeTeHIINIO T'OCy/IapcTBa,
3aTPy/HEHO IIPOTUBOPEUYMBON ITPaKTUKOW To-
CyJIapCTB ¥ HeIoCsIe/IoBaTeJIbHbIM BbIpaXkeH!-
eM 1x 0UIMaIbHBIX TO3UIINI B OTHOIIEHUN
takoyt mpaktuku [21. C. 2-3], a Taxxke c oT-
CyTCTBUEM OOIIeIIPU3HAHHOIO OIpeJle/IeHNs
NOHATUA «JIesla, TI0 CYIIeCTBYy BXOISIINe BO
BHYTPEHHIOI0 KOMIIeTeHIIVIO TOCyAdapCcTBa» B
MexyHaporaHoM mpase [19. C. 573; 25. C. 463].
MHorouncieHHble  MCCIEIOBAaHMS IIOCBS-
IIeHbl KBayIMUKaIy pasIMaHbIX POpM BMe-
IaTeJIbCTBa B [lela, TI0 CYIIeCTBY BXOsIIye
BO BHYTPEHHIOI0 KOMIIeTeHIINIO TOCYy/apcTBa,
C TOUKM 3peHus MeXayHapopgHoro mpasa [19.
C.575; 21. C. 10; 23. C. 24]. ITpu aTOM He yjaet-
Cs HaWT! MCCIIefIoBaHMs CoflepKaHWs paccMa-

TPpMBaeMOro IIPUHIINIIa C OIIOPOV Ha MeXXIyHa-
POIHO-TIpaBOBbIe AKTHI, 3aKpeIUIAIoNIe IPaBo
rocyzapcTba BbIOVpaTh KyJIBTYPHYIO CUCTEMY.
B oTeuecTBeHHOV JTOKTpUHE MeX/TyHapOIHOTO
IIpaBa MOTYepKIBaeTCsl HeOOXOIMMOCTh YTOU-
HATb COJlep>KaHye OCHOBHBIX IIPVHIINIIOB MeX-
nayHapopHoro 1pasa [8. C. 7], yunTsiBasd ero ms-
meHumBocTh [5. C. 30; 7. C. 44; 14. C. 39-40] n
BJIVISIHVIE Ha TOJIKOBAaHMe IIPaB M 00s3aTeIIbCTB
rOCyapCTB «IIPUMEHUTEIIBHO K ITOTpeOHOCTIM
artoxm» [9. C. 8-9].

Hacrosiee viccriefoBaHme HarpasIeHO Ha
BBISIBJIEHVIe OCOOEHHOCTeN peajin3aliny Ipasa
rocyiapcTBa BeIOVMpaTh cebe KyJIbTypHYIO CH-
cTeMy rocypapcrsamu-wieHamy OpraHusanmm
UCIIaMCKOro coTpynHuuecTBa (natee - OVIC)
Y VIX BIIMSHMS Ha KBaIM(PUKAIIMIO BOIIPOCOB,
OTHOCSIIIMXCS KO BHYTpPeHHeVl KOMIIeTeHIINN
HaHHBIX TocynaapcTs. VicciaemosaTenm Mexuy-
HapOJIHO-IIPABOBLIX aCIIEKTOB [1eATeIbHOCTH
ONC yka3pIBalOT Ha HeJIOCTaTOYHOEe BHVMaHVe
IOPVICTOB-MEXIYHAaPOIHMKOB K OCOOEHHOCTSIM
nanHon Opranmsauym [22. C. 788]. I1pu sTom
VICTOpUYeCKe, KyJIbTYpHbIe U PeIurvo3Hble
ocoberHocTV rocygapcrs-wieHoB OVIC oxasbl-
BaIOT BJIVSIHME KaK Ha VX IIPaBOBBIE CHCTEMBI
[12. C. 205-222; 13. C. 222-245], Tak u Ha 00BeM
X 00s13aTe/IbCTB 110 MeX/yHapOIHOMY IIPaBy
[3. C.13-22;10. C. 1145-1155].

WUccnemoBanme

TeopeTvdeckort OCHOBOVI VICTOPVKO-TIPABO-
BOTO ¥ CHUCTEMHOTO aHaJIM3a IPWHIIUIIOB U
HOPM 00IIero MeXIyHapoIHOTO ITpaBa, 3aKpe-
IUIAIONIVIX IIPaBO TOCYAAapCTBa BBIOVpaTh cebe
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KyJIFTYPHYIO CHUCTeMy, MOCITYXWIV I1yOsIvKa-
LI OT€YEeCTBEHHBIX ¥ 3apyOeXXHBIX YUeHBIX,
IIOCBAIIleHHBIe OCHOBHBIM ITPVHIIMIIAM MeX/Iy-
HapOJHOrO IIpaBa. ODMIIMPUYECKYIO OCHOBY
VICCTIe[IOBAaHMA ~ COCTaBWIVM  yHUBEpPCaJIbHbIE,
pervoHasbHble U By CTOPOHHVIE MeX/TyHapO/-
HO-IIPaBOBbIe aKThl, a TAKXKe pelleHus MexXy-
HapPOHBIX Cy/1e0HBIX OPTaHoOB.

Amnaymms nprMeHeHMs IIPUHIIUIIOB 11 HOPM
o011ero MeXIyHapoIHOTO MpaBa, 3aKperulso-
VX PaBo TOCyJapcTBa BeIOMpaTh cebe KyJlb-
TypHyIo cucteMmy, 1 B akrtax OVIC mposeneH
C OIOPOVI Ha MyOJIMKAIMM OTeUeCTBEHHBIX U
3apyOeXHBIX VcclefoBaTesiell MeXTyHapoy-
HO-TIPaBOBBIX aCIIeKTOB [IesITeJIbHOCTY JaHHOM
Opranmsanum. IIpenmerom mccieoBaHus sIB-
JISIIOTCSL MeXIyHapOIHbIe JIOrOBOPHI M aKTbI
peKoMeHJIaTeJIbHOIO XapaKTepa, IIpUHSThIE B
pamxax OVIC.

7151 BBISABIIEH VL OCOOEHHOCTe pea3alum
IIpaBa BBIOVpaTh KYJIBTYPHYIO CUCTEMY TOCY-
napcreamu-wieHamy OVIC mposenien cpaBHU-
TeJIbHBIVI aHaIN3 KOHCTUTYIIMOHHOTO 3aKOHO-
JlaTeIbCTBa YeTBIpeX rocyaapcTs: Apabckoit
Pecrry6rmixu Erumtet, Vicnamckont Pecrry Ok
Vpan, Kopornesctsa Cayosckas Apasus u Pe-
crryOrmmkm Vpak. Vicropudeckie, KyIbTypHBEIE
U peJMrio3Hble OCODEHHOCTM HAaHHBEIX TIOCY-
JapCTB OKasblBAIOT BJIMSHME Ha MX IPaBOBble
CUCTeMbI ¥ MeXyHapOIHO-IIPaBOBYIO IIOJIV-
TuKy. Ilpy 3TOM rocymapcTBeHHON perrven
WM pesirviert OOJIBIIHCTBA HaceleHNs J1aH-
HBIX TOCYJIapCTB SBJISIOTCS pasHble TedeHMs
nctama'. OcobeHHOCTH  MeXITyHapOTHO-IIpa-
BOBOVI IIO3VMIMM TOCYyJAapCTB O COOTHOIIEHMM
MeXIyHapOIHOro IpaBa U X UCTOPUIECKNX,
KYJIETYPHBIX ¥ PEeIUTMO3HBIX OCODeHHOCTe
VCCIIeIoBaHbl Ha IpUIMepe YHMBepCaJIbHBIX
MeXXIyHapOIHO-IIPAaBOBLIX aKTOB O 3alluTe 1
IIOOLIPEHNN [IPaB YeJIoBeKa.

IIpaBo eocydapcmbBa Buibupams cebe Kyab-
mypuyto cucmemy 6 obujem Mex0yHaApoOHOM
npabe

[TpencTaBuTe IOPEBOJIIOIVIOHHON — OT-
€UecTBeHHOV HayKV MeXIyHapOFHOTO IIpaBa
AOIyCKa/IV BO3MOXKHOCTH BMeIIIaTeIbCTBa BO
BHYTpeHHIe JleJla IPYTVIX TOCyIapCTB Ha OIIpe-
JeJIEHHBIX IIPABOBBIX OCHOBAHUSIX, «OTpaKast

MIOJIOKEeHVe B MeXIyHapOIHOM IIpaBe TOTO
Bpemenn» [9. C. 135]. IIpu sTom B miepBoit mo-
soByHe XX B. HOpMa MeX/1yHapOJHOTO IIpaBa
0 HeBMelllaTe/IbCTBe B Jiefla, IO CYIIEeCTBY BXO-
AdIMe BO BHYTPEHHIOI KOMIIETEHIIVIIO TO-
CyIapcTB, VIMeJla JOTOBOPHYIO, a He OOBIYHO-
npasoBylo npupogy [25. C. 453]. B To xe Bpems
TOCy/IapCTBa, OTHOIIEHVS MeXAy KOTOPBIMU
PeryJmMpoBaiich MeXIYHapOOHBIM IIPaBOM,
He IIpV3HAaBaJIN MIEI0 CYBePEeHHOIO PaBeHCTBa
3aI1a/IHbIX ¥ BOCTOUHBIX rocyaapeTs [14. C. 24].
YTBepxneHve B MeXIyHapOIHOM IIpaBe IIPVUH-
LIMIIOB PaBeHCTBa TOCYIapCTB 1 HeBMeIIlaTe b~
CTBa B [IeJIa, II0 CyIIeCTBY BXOSIINE B VX BHY-
TPEHHIOI KOMIIETEHIINIO, IT0CIIOCOOCTBOBAIIO
CHATHUIO OTPaHMYEHUII CyBepeHUTeTa BOCTOY-
HBIX TOCYZIapCTB, B TOM YMCIIe OYayIImX Irocy-
napcre-wieHos OVIC [9. C. 138-139].

B 1980-e rr. HopmMa O HeBMelllaTeJIbCTBE B
7iesIa, IO CYIIeCTBY BXOZSINE BO BHY TPEHHIO
KOMIIETEHIINIO TOCYAAapCTB, ObUla IIpM3HaHa
MeXayHaponHbIM oObrdaeM [25. C. 454]. B pe-
menvy Mexaynapoasoro cyga OOH 1o ey
0 BOEHHBIX U TIOJIyBOEHHBIX HemcTBusAX B Hu-
Kaparya 1 npoTus Hee oT 27 vroHs 1986 r. 3a-
KpeIUleHa ITO3UIINS JaHHOTO MeXXIyHapPOIHOTO
cyzeOHOro opraHa O TOM, YTO «IIPVHIIMII He-
BMeIlIaTelIbCTBA <...> SBJISIETCSI HEOTheMJIEMO
9acThIO OOBIYHOTO MeXIYHapOIHOTrO IIpaBa»”.
B coBeTckoil Hayke TOro BpeMeHW MaHHBIV
IIPVHIINIT XapaKTepu30BaJICsS KaK MMITepaTViB-
Hasi HOpMa OOIIlero MeXIyHapOmHOTO IIpaBa
(jus cogens) ¢ HeorpaHWYeHHOVI cdepovt Aevi-
CTBUS rationae personae, rationae loci vi rationae
materiae, 3aKpeIvIoNIas 00si3aTeIbCTBa BCeoo-
mero xapakrepa (erga omnes) [9. C. 6-8]. Xor4
B COBPEMEHHOV IOPUAVYECKOV JIOKTPVHE BO-
Ipoc 00 VMMIIepaTVBHOV IIPUPOJIe OCHOBHBIX
IIPVHIINIIOB MEXIYHAPOIHOTO IIpaBa OCTAeTCs
auckyccmonHbM [1. C. 23], B Tpymax oTeue-
CTBEHHBIX 11 3apyOeXHBIX YUeHBIX IIMPOKO pac-
IIpoCTpaHeHa MX KBaImduKaiys Kak HOpM jus
cogens [11. C. 539;17. C. 10; 18. C. 98].

IlepBBle yHMBepCalbHBIE U1 pervOHa/IbHBIE
MeXIyHapOIHO-IIpaBOBble aKThl, 3aKperUIsio-
e corepyKaHye OCHOBHBIX ITPVHIIVIIOB CO-
BpPEMEHHOTO MeXIyHapOoJHOrO IIpaBa He CO-
Aep>KaT IOJIOXKEHWVI O IIpaBe TOCYIapCTB BBIOV-
paTh TOMTUYECKYIO, SKOHOMMYECKYIO, COIV-

1 B cooTBeTCcTBMM €O CT. 12 KoHcTutyumm Mcnamckon Pecrnybnukm MpaH 1979 r. ¢ uaMeHeHusimm 1989 r. (manee —
KoHcTutyums Wcnamckoid Pecnybnmkn Wpan 1979 r.) oduumanbHOW penurmeit rocyaapcrsa npusHaetcst Mcnam
B TONKOBaHWM Axadaputckoro Masxaba [ABYHaAECATHUKOB (LUMUTCKOE TeuyeHue). BonbLUMHCTBO HaceneHus
Pecrnybnuku Mpak sIBNSieTCS NpUBEPXKEHLAMU WKMUTCKOro, a GOMBbLUIMHCTBO HaceneHus Apabckoit Pecry6nvku
Ervnet n Koponesctsa CayaoBckas ApaBusi — CyHHUTCKOrO TEYEHUs uciama.

2 International Court of Justice. URL: https://www.icj-cij.org/case/70/judgments (accessed 17.05.2023).
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aJIBHYIO U KYJIBTYpHYIO cucteMy’. Cpeny yHU-
BepcaJIbHBIX MeXXIyHapOIHO-IIPaBOBEIX aKTOB,
BIIepBble 3aKpelVBIINX IOJIOKEeHWs O JaHHOM
ITpaBe rocyIapcTB, - [lekiapariys o HeIoInycTH-
MOCTU BMelllaTe/IbCTBa BO BHyTpeHHe Jiejla Io-
CyJ1apcTB, 00 orpakieHuM VX He3aBUCUMOCT U
cyBepeHuteTa 1965 r.*, [lextaparys o IpyHIIN-
Iax MeXayHapogHoro rmpasa 1970 r.°, extapa-
1M O HeIOIYCTUMOCTY MHTePBEHIINN U BMe-
IIaTeJIbCTBa BO BHYTpPeHHMe fiejla TOCydapCTB
1981 r.° [laHHbIe MeXIyHapOHO-IIPABOBBIE
aKTBI XapaKTepu3yIoT IPaBo TOCY/1apCTB BBIOW-
paTh IOJIUTUYECKYI0, S3KOHOMUYECKYIo, COIIN-
aJIbHYIO U KyJIBTYPHYIO CCTeMY KaK HeOTheM-
JleMoe U sBJIroleecs 4acThlo HOPMaTMBHOIO
coflepKaHMsl IPUHIIMAIIA HeBMeIlaTe/IbCTBa B
7esia, TI0 CYIIeCTBY BXOJsIIVie BO BHyTpeHHIe
nena rocypapcrsa. Ilpm aTroMm rocymapcrsa,
IIpUHSABIINE TeKCT 3aK/II0YUTeIbHOIO aKTa
Coseranms 1o 6e30MacHOCTH ¥ COTpYIHMYe-
crBy B EBpome 1975 r.7, oTHOCST JTaHHOE ITpaBoO
rocygapcTba K CofepKaHWMIO ITPUHIIMIIA CyBe-
peHHoOro paseHcrsa rocygapcts. J1.D. [Tampor
yKasbIBaeT Ha TO, YTO 110 MeHbIlIell Mepe Io-
cypapcTBa, npuHsasime [lexnapanyio 1970 r.,
JeVICTBOBaJIV C HaMepeHVeM 3aKpeluThb B Hel
IIPVHINIIEL IIPaBOBOTO, a He IOJIUTUYeCcKOro
xapakrepa [21. C. 8].
MexyHapogHO-IIpaBOBble  aKThl ~ I'OCY-
napcrs-wieHoB OVIC comepXaT IIOJIOXeHWA
0 IIpaBe TOCyIapCTB BEIOVIPATh cebe momTmde-
CKYIO, 5KOHOMMYECKYIO, COIMaIbHYIO M KYJIb-
TypHYyIO cucTeMy. Tak, B cooTBeTcTBUAM €O CT. 11
[IBycTopoHHero comiameHus Mexay Pecrry-
Omxont Adranvicras n Viciaamckort Pecity G-
kom ITakucran o mpuHIIMIIaX B3aVMOOTHOIIIe-
HUV ¥, B YaCTHOCTY, O HeBMelllaTeJIbCTBe 1 00
OTKase OT MHTepBeHIMM OT 14 ampersa 1988 r.

Bricokue [Torosapusarolyecsi CTOpPOHBI 0043y-
IOTCSl YBaXkaTh JJaHHOe «CyBepeHHOe 1 HeOoTb-
emsleMoe IrpaBo Apyrout Beicokon [lorosapu-
BaloIIerics CTOpoHb»®. CTopoHs! [lekIapariym
WMcnamckon Pecry6mvxm Vpan m Poccuniickon
Deprepalinyt 0 HOBBIIIEHN POJIV MeX/TyHapO/l-
Horo mpasa 2020 r. cuMTalOT JaHHOE CyBepeH-
HOe 1 HeoTbemJIeMoe ITpaBO I'OCYAapCTB «O]l-
HVM W3 3JIeMeHTOB IIpMHIIMIIA HeBMelllaTellb-
CTBa B VIX BHYTPeHHUe VIV BHEIIIHE fIera»’.
CoBeTrckasi JIOKTpVHa CBsI3bIBaeT 3aKperule-
HIe IIpaBa IOCYAapcCTB BbIOMpaTh cebe momim-
TUYeCKyI0, 3KOHOMUYECKYI0, COIMaJbHYIO W
KyJIBTYPHYIO CHCTeMY C yTOYHeHVeM cofieprKa-
HV NIPVHINIIA CyBePeHHOIo paBeHCTBa Iocy-
JapcTB, BO3HUKILETO B pesysibTaTe OObeyHe-
HU CyIIIeCTBOBABIINX paHee IIPUHIIUIIOB yBa-
JKeHUs CyBepeHWTeTa M paBeHCTBa roCcyapCTB
[9. C. 46]. B TO xe BpeMsl COBETCKMe IOPUCTBI-
MeXIYHapOOHMKV OTMeYaloT, YTo 00s3aH-
HOCTb He BMeIMBaTbCd B OCYIIleCTBJIeHMe
rocyZJapcTBOM paccMaTpuBaeMoro IIpaBa Co-
CTaBJIseT «CepIIleBUHY MeXXIyHapoHO-IIpaBo-
BOTO IIPMHIINIIA HeBMellaTestbcTa» [9. C. 143].
C TOUKM 3peHs COBpeMeHHOV JOKTPVHBI MeX-
JAyHapOIHOTO ITpaBa MPVHIIUI HeBMelllaTesIb-
cTBa, Kak oTMeydaeT A. ['eppertpo, «0mHO3HaAYHO
HalTpaBJleH Ha 3alllUTy CyBepeHHOIo U HeoTb-
eMJIeMOTO IIpaBa rocyAapcTBa cBOOOIHO OIpe-
JeJISATh CBOIO MOJIUTIUYECKYI0, SKOHOMIUYECKYIo,
COIMAJIbHYI0 ¥ KYJIBTYPHYIO cuctemy» [23.
C. 24]. YcraHoBUTE TOYHOE cofiepXXaHNe JaH-
HOTO ITpaBa Ha COBPeMeHHOM 3Talle pasBUT
MeXX/TyHapOJIHbIX OTHOIIIEHWV IIPeJICTaB/IsAeTCs
HEBO3MOXXHBIM, ITOCKOJIBKY MeX/lyHapojHoe
IIpaBO He MOXeT peryJMpoBaTb OTHOIIEHVs
BHYTPM T'OCY[IapCTB, VICXO/Sl U3 MX CaMOCTOSI-
TeJIbHOCTY, TepPUTOPUATILHOIO BepXOBeHCTBa

3 K paHHbIM MeXAyHapOAHO-MPaBOBbIM aKTaM NPUHSATO OTHOCUTL KOHBEHUMIO MOHTEBMAEO O NpaBax M 0653aHHOCTSAX
rocyaapct8 1933 r., YcraB OpraHusaumm O6beamHeHHbIX Haumin 1945 r., YcraB OpraHusaumm aMepukaHCKmMX
rocyaapcts 1948 r. n MpoekT cTaTel 0 npaBax M 06s13aHHOCTAX rocyaapcTs 1949 r.

MpuHsaTa pesontoument N2 2131 (XX) MeHepanbHoi Accambrnien oT 21 aekabps 1965 r. // OpraHuzaums O6beanHEHHbIX
Haumit.  URL:  https://www.un.org/ru/documents/decl_conv/declarations/inadmissibility_of _intervention.shtml
(mata obpallenns: 16.05.2023).

MpuHaTa pesontoumen N2 2625 (XXV) FeHepanbHoit Accambnen OOH ot 24 oktsibps 1970 r. // OpraHuzaums
ObbeanHeHHbIx Haumii. URL: https://www.un.org/ru/documents/decl_conv/declarations/intlaw_principles.shtml
(mata obpallenns: 16.05.2023).

MpuHsaTa pe3ontoumneit NO 36/103 MeHepanbHo Accambnen oT 9 aekabps 1981 r. // OpraHuzaums O6beanHEHHbIX
Hauwit.  URL:  https://www.un.org/ru/documents/decl_conv/declarations/internal_affairs_decl.shtml  (mata
obpalyeHus: 16.05.2023).

MpuHAT MNepBbIM CAMMWUTOM M1aB roCyAapCcTB M NPaBUTENLCTB FOCyAapCTB-yneHoB CoBellaHns no 6e3onacHocTy u
coTpyaHudectsy B EBpone 1 aBrycrta 1975 r. // Opranu3aumsi no 6e3onacHocTi u coTpyaHnyectsy B EBpone. URL:
https://www.osce.org/ru/ministerial-councils/39505 (aaTta obpalieHus: 16.05.2023).

Lincdpoas 6ubnuoteka OpraHmsaumm O6beamHeHHbIX Haumid. URL: https://digitallibrary.un.org/record/41127?In=ru
(mata obpallenns: 16.05.2023).
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MPABO B COBPEMEHHOM MWPE

m nosmtimdeckon HesaBucumoctu [2. C. 172; 8.
C.173;15. C. 5].

A. Depnpocc omperiesigeT MOIUTUYECKYIO
He3aBVCHMOCTb KaK «CIIOCOOHOCTB rocydapCTB
CaMOCTOSITEIbHO IIPMHMMAaTh pelleHus 10
VX BHYTPeHHMUM U BHEIIIHMM JlejlaM B paMKax
MexJyHaporgHoro mpasa» [16. C. 207]. Tlpm
3TOM 00BeM BHYTPeHHMX [leJl TocydapcTsa
MeHsieTcd «KaK B 3aBUCUMOCTM OT pPasBUTUA
MeX/IyHapOJIHbIX OTHOIIEHUN WU MeXIyHa-
pOAHOrO IpaBa, TakK M B pe3yJsbTaTe IIPUHS-
TUSL TOCY[IapCTBOM HOBBIX MeXyHapOIHBIX
00s13aTesIbCTB» U, KaK CJIefICTBIe, 00beM TaKo
KOMIIETEHIIMV MOXeT OBITh OIIpefieieH TOIIBKO
«IIPUMEHUTEJILHO K OIIpeielleHHOMY rocysap-
CTBY U C y4eTOM KOHKPETHBIX 0OCTOSTEIIbCTB»
[8. C. 186-187]. [TaHHOe yTBepK/ieH1e COOTBeT-
cTByeT no3uyy ITocTosgHHON manaTel Mexmay-
HapOJTHOTO IpaBoCy 1M, BbIpakeHHOM B KoH-
CyJIPTaTVIBHOM 3aKJTIOUeHMM 00 yKa3ax O Tpax-
HaHCTBe, NpUHATEIX B TyHuce 1 Mapokko ot 7
despaa 1923 r., coryiacHO KOTOPOV BOIIPOC O
TOM, BXOJIWT JIX TOT VIV VIHOW BOIIPOC B ce-
Py BHYTpeHHeVl KOMIIeTeHIIUM rocyjapcTBa 1o
CYILIeCTBY ABJI€TCS OTHOCUTeIbHBIM (essentially
relative) v 3aBUCUT OT Pa3BUTHSL MeXIyHapo/-
HBIX OTHOIIeHWV»'’. H. Atymmn oTrMmedaet, 4To
«BHYTpPEHH#s KOMIIeTeHIIs1» rocygapcTBa Co-
CTOUT 13 TeX cdep, B KOTOPBIX OHO ellie He ITpY-
HJIO Ha ce0sl HUKaKMX MeXIyHapOmHO-IIpa-
BOBBIX OOsizarenibeTB [19. C. 574]. TTockobky
IIpaBO rOCyAapcTBa BBIOMpaTh cebe KyJIbTyp-
HYyIO CUCTeMy CJleflyeT M3 IIpUHIIMIIa HeBMe-
I1aTeJIbCTBA B JleJ1a, 110 CYIIeCTBY BXOJMIINe BO
BHYTPEHHIOI0 KOMIIETeHIINIO roCcylapcTBa, ero
peaym3anyss 0Oyc/IOB/IeHa BBIITIEyKa3aHHBIMU
OrpaHMYeHVSIMMN.

OrpanunyeHns paccMaTpuBaeMoOro IIpaBsa
ABJISIIOTCS CTIeJICTBYEM, HarlpuMmep, oOs3aHHO-
CTU FOCYJIapCTB COTPYHMYATD JIPYT C IPYTOM.
B coorsercTBum ¢ nonoxensamm Hekiapariym
0 IPUHIMIIaX MeXIyHapoaHoro npasa 1970 r.
rocygapcTba COTPYAHMYAIOT B SKOHOMUYe-
CKOVI, COLMaJIbHOV ¥ KYJIBTYPHOW 00/IacTsX,
a Taxke B 00J1acTVI HayKV M TeXHVIKI VI COfIevt-
CTBYIOT ITPOTpeccy B Mype B 00J1acT KYJIbTY PBI
n obpasosanus. ITpu aTom rocymapcrsa ocy-
IIeCTBIIAIOT CBOVI MeX/TyHapO/JHbIe OTHOIIIeH
B 9KOHOMWYECKOVI, COLIMAJIbHOV, KYJIbTYpPHOL,

TeXHIYECKOVI 11 TOPTOBOVI 00JIaCTSIX B COOTBET-
CTBUMV C IPVMHIMIIAMV CyBEPEHHOTO PaBeHCTBa
1 HeBMelllaTe/IbCTBaA.

HevicTByIoIlee MeX/IyHapogHOe IIpaBo 3a-
KpeIvisieT WHble 00s3aTelbcTBa TI'OCYAPCTB,
OrpaHMYMBAIOIIVe peajn3alliio IIpaBa ro-
CyZapcTB BBIOVMpaATh KYJIBTYPHYIO CHUCTEMY.
Hanpumep, Konseniuss o JmMKBuganmm Bcex
dopM AMCKpUMMHAIINM B OTHOIIEHUN >KeH-
e 1979 r. 3akpervisgeT o043aTesIbCTBO TOCY-
HapCTB IPVHMMATB BO Bcex 00/1acTsX, BKITIOUast
KyJIBTypPy, BC€ COOTBETCTBYIOIIVIE Mephl IS
obecriedeHVsi BCECTOPOHHETO PasBUTH U ITPO-
rpecca >KeHIIVH (CT. 3), MU3MEHUTD CoLaIbHbIe
VI KYJIbTYPHBIe MOZIEJIV ITOBeIeHVs My>KUVH ¥
JKEHIIVH C TIeJIbI0 TOCTVDKEHNSI MCKOPEeHEeHIS
IIpefpacCyIKOB ¥ YIIpasgHeHUs oIperesieH-
HBIX 0OBIYaeB 1 IIPaKTUK (CT. 5) 1 obecrieunTs,
9YTOOBI CeMeVTHOe BOCIIMTaHe BKITI0YaIo B ce0st
IIpaBIIbHOE TIOHVMMaHVe MaTepUHCTBA U IIpU-
3HaHMe OOIIer OTBETCTBEHHOCTM MY)KUMH
I KeHIIVH 3a BOCIIMTaHVe U PasBUTHE CBOVIX
nerert (ct. 5)''. B coorBercTBMM ¢ KOoHBeHIIMETT
00 oxpaHe 11 ITOOLIpeHNY pasHooOpasusd (hopm
KyJIbTypHOro camoBbIpakeHys 2005 r. rocyap-
CTBa CTPEMSITCS CO3/IaTh Ha CBOEVI TEPPUTOPUN
TaKyIo Cpefly, KOTOpasi TIOMOTaeT OTIeIbHBIM
JVIAM ¥ COLVAIbHBIM TpyIIIaM CO3[aBaTh,
IIPOM3BOINTH, PACIpPOCTPaHATh ¥ pacipere-
JISITh CBOM COOCTBEHHBIE (POPMBI KyJIBTYPHO-
TO CaMOBBIpaXXeHNs U VIMETh JOCTYII K HUM, a
TaKKe MMeTh JOCTYI K pas/IiMdHbIM popMam
KyJIPTYPHOTO CaMOBBIPaKeHNS, BO3HVKIIVM
KakK Ha MX TepPUTOPUW, TaK U B JIPyTUX CTpa-
Hax mupa (cT. 7)™

B coBpeMeHHOVI HOKTpVIHE MeXXIyHapOIHO-
TO IpaBa SBJIAETCS AVCKYCCHOHHBIM TeOpeTH-
YeCKMM BOIIPOC O TOM, B KaKOVI CTeTIeH! ToCy-
JapCTBO MOXKET OTPaHMYNUTh Cepy CBOet BHY-
TpeHHeV KOMIIeTeHIIM, He yTpauvBasi CylIile-
CTBeHHBbIe ITpu3HaKky rocygapcrsa [19. C. 574].
OredecTBeHHBIE  IOPVCTHI-MEXIYHAPOTHVKI
TPaAMIVIOHHO OTHOCWIN K cdpepaM, KOTOpEIe
B IpUHIMIIE He MOAJIeXaT MeXIyHapOmHO-
IIPaBOBOMY PeTyJIPOBAHIIO, BOIIPOCHI O0IIle-
CTBEHHOTO VI TOCYyZIJapCTBEHHOTO CTPOs JII0O0Tro
rocymapcrsa [8. C. 53]. Ilo obmiemy mpaswty,
3aKpeIUIeHVe B KOHCTUTYIIIOHHOM 3aKOHO-
JaTesibCTBe TOCyIapCTBa €ro VCTOPUYECcKX,

10 Series B: Collection of Advisory Opinions (1923-1930) // International Court of Justice. URL: https://www.icj-cij.org/

pcij-series-b (accessed: 17.05.2023).

11 Opranusaumst O6beanHeHHbIX Haumid. URL: https://www.un.org/ru/documents/decl_conv/conventions/cedaw.sht-

ml (naTta obpawieHums: 17.05.2023).

12 Opranusaums O6beanHeHHbIX Hauwit. URL: https://www.un.org/ru/documents/decl_conv/conventions/cultural_ex-

pression.shtml (gaTta obpaweHuns: 17.05.2023).
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KyJIbTYPHBIX ¥ PeJIMIMO3HBIX 0CODeHHOCTeV
ciefyeT KBanULMPOBaTh Kak OfIHy 13 hopM
peayM3alnym ero mpapa Ha BBIOOP KyJIBTYpHOV
cucrembl. OgHAKO B TOVI CTeNeHMU, B KOTOPOV
JaHHbIe OCOOEHHOCTV IOCYAApCTBa SBIIAIOTCS
371eMeHTaMV eTo TOCyJapCTBeHHOTo 1 oOIie-
CTBEHHOTO CTPOs, VX IIPaBOBOe PeryJInpoBaHyie
OTHOCUTCSI KO BHYTPEHHel KOMIIeTeHLIW To-
cymapcTsa. B mannoM cirydae BosHMKaeT HeoO-
XOAVMOCTD OIIpefie/ieHNs TeX WCTOPUYECKNX,
KyJIbTYPHBIX ¥ PeJIUIVO3HBIX 0CODeHHOCTel,
KOTOpBIe COCTABJISIOT CyIlleCTBeHHbIe IIpU3Ha-
K/ TOCy/lapCcTBa U, KakK CJIe[ICTB/e, He MOTLYT
B IIPVHIINMIIE OBITH ITPEIMETOM PeTy/IVPOBaHNs
MeXXIyHapOIHOrO IIpaBa.

[Tpunumas Ha cebs obs3aTesibcTBA IO
Konsenuym o yiksupanym Beex ¢opM amc-
KpUMMHALMWM B OTHOIIeHM XeHiyH 1979 r.,
Apabckas Peciybimka Erumer, T'ocymapctso
bpynen [lapyccamam, I'ocymapctso Karap,
T'ocymapcrBo  Kysentt, T'ocymapcrso JIusus,
Wcnamckas Pecniy6rmka Maspuranms, Ko-
porneBctBO baxperns, Koposescrso Mapokko,
KopomnesctBo Caymosckas Apasust, Manansus,
Manbausckas Pecrrybnmka, Hapognas Pecry-
Ormka banrmanert, O0venyiHeHHbIe ApaOckie
Omupartsel, PecriyOnmka Vanonesus, Cupun-
ckasi Apabckast Pecriybrmika v Cynranat Oman
cesIaIi OTOBOPKM U 3asBJIeHNSI O HaMepeHUN
VIMIUIEMeHTVPOBATh ee IIOJIOKeHNsI B TOW CTe-
IIeHV, B KOTOPOV OHM He IPOTMBOpeYar IIpef-
IIMCaHMSIM IIapuara (McaMy, MCJIaMCKOMY Ia-
puary u T. 1.). CJlemyeT KOHCTaTMPOBaTh, YTO
JaHHbIe OrOBOPKM He TOJIbKO OrpaHMYMBAIOT
obbeM 00s13aTeIILCTB TOCyJapCTB 110 MeX/TyHa-
POIHOMY IpaBy, HO M Pa3srpaHNYMBAIOT BOIIPO-
Chbl, MOJIEXAllyie PeryJIMpoBaHUI0 HOpMaMu
ob1Iero MeXxayHapoJgHOIO IIpaBa, M BOIIPOCHI,
OTHOCSIIMeCS KO BHYTPeHHeVl KOMIIeTeHLIVIN
rocymapctBa. K mocsiemHuM  ciefyer OTHO-
CUTBb ¥ BOIIPOCHI COOJIIOEHNSI TOCYJapCcTBaMu
IIpeANVCaHni apuara (1cjiamMa, MCcJIaMCcKOro
Ipasa).

IIpaBo eocydapcmBa Buibupams cebe Kyab-
mypuyto cucmemy 8 axmax Opeanusayuu uc-
AAMCKO020 compyoHuuecmba

K npunnumam Ycrasa Opranmsanym vc-
JaMcKasi KoHdepenums 1972 r., 3akperuieH-
HBIM B CT. 2 JJaHHOTO MeXIyHapOIHOTO JI0ro-

BOpa, OTHOCSTCS yBaKeHVe IIPUHIIMIIA HeBMe-
IIaTeJIbCTBA B J1eJ1a, 110 CYIIIeCTBY BXOJMIIE BO
BHYTPEHHIOI0 KOMIIeTeHIINIO IoCydapCTB-usle-
HOB, U yBaXXeHMe MX CyBepeHNTeTa, He3aBU-
CVIMOCTH U TePPUTOPUAIBHON I1eJIOCTHOCTI®.
ITpwm sTOM coryacHO cT. 1 yupeuTesbHOro aKTa
Opranusaiiim, oHa IIpecsielyeT IieJIu OooIIpe-
HVS VICTIAMCKOVI CONMIAPHOCTU U YKpeIUIeHUs
COTpYyJIHMYeCTBa MeX]ly rocy/iapcTBaMu B KO-
HOMWYECKOV, COLMaIbHOV U KyJIBTYpHOV cde-
pe. [laHHBIe 111V CBA3aHBI C MICTOPUYECKIMMY,
KyJIBTYPHBIMY, PeJTUTMO3HBIMI OCOOEHHOCTS-
MU rocyjapcTs-aieHos OpraHmsalym.

Cratest 1 Ycrasa OVIC 2008 r. sakpermwia
AonoHuTebHble ey OpraHusanuy, CBd-
3aHHBIE C VICTOPMYECKVIMIY, KyJIbTYPHBIMI ¥
PeJIUIMO3HBIMI  OCOOEHHOCTSMIU TOCYAapCTB-
wieHOB. K HUM OTHOCATCA pacnpocTpaHeHue,
HooIlpeHye ¥ 3allyTa MCIaMCKMX Y4eHUM
U IIeHHOCTeVl, OCHOBAaHHBIX Ha yMepeHHOCTU
VI TePIVIMOCTY, TIOOLIpeHe MCIIaMCKOVI KyJIb-
TYpBI U 3allliTa McjIaMcKoro Hactenus (. 11),
3aIUTa MCTMHHOTO obpasa (true image) nciama
1 Gopwba ¢ ero ayckpenuraiyeis (1. 14), a Tax-
e 3alluTa MCIaMCKMX CeMeVIHBIX IeHHOCTel
(. 14)*. Cratps 2 YcTaBa 3aKpeIuIsgeT Mexmy-
HapOHO-IIpaBOBOe 003aTe/IbCTBO TOCYAapCTB-
wieHoB OpraHusanuy «pyKOBOJICTBOBATbCS U
BIOXHOBJISITHCSI BeITMKMMU (1oble) mcmaMcKMm
YUeHMSIMU U LIEHHOCTSIMV» /I [IOCTVDKeH WS ee
tesntert. [Ipu aToM rocymapcTBa 0Os3aHBI Cile-
J0BaTh MPUHINUIIAM yBaKeHUs CyBepeHUTeTa,
IIOJTUTUYECKOV He3aBUCHUMOCTV ¥ pPaBeHCTBa
B IIpaBax " O0SI3aHHOCTSAX T'OCYIapCTB-WIEHOB
(1. 2, 4) v HeBMeIlIaTeJILCTBA B [I€JIa, I10 CylIle-
CTBYy BXOHSINVE BO BHYTPEHHIOIO KOMIIETeH-
LIVIO TOCYIapCTB (II. 4).

Konsenmmsa OVIK o Goppbe ¢ MexmyHa-
pomHbIM TeppopusMoM 1999 r.® 3akperuiger
MeXX/lyHapOJIHO-IIpaBOBble 00s3aTesIbcTBa IO-
Cy[IapCTB-WIEHOB, CBSI3aHHBIE C MX VMCTOpuYe-
CKVIMM, KYJIBTYPHBIMW ¥ PeIUTVIO3HBIMI OCO-
OernocTsiMu. B cooTBeTcTBUM C 4. 4 CT. 4 maH-
HOTO MeXyHapogHoro jorosopa [lorosapu-
Barolmecs ['ocyapcTa coTpygHMYAOT B II0-
OIIpeHNN MHGPOPMAIIVIOHHON [1esTeJIbHOCTH
U TIOfiJIepKKe CPefiCTB MaccOBOV MHMOpMaLIVV
B LeJISIX IPOTMBOMEVICTBNSL 37I0HaAMepPEeHHBIM
KaMIIaHVsIM (vicious campaigns) IpOTUB UCIaMa,
3alluIlas ero ICTMHHEBIV 00pa3; BO BKIIIOYeHU

13 United Nations Treaty Series. URL: https://treaties.un.org/doc/Publication/UNTS/Volume%20914/volume-914-I-

13039-English.pdf (paTa obpalienuns: 17.05.2023).

4 Organisation of Islamic Cooperation. URL: https://www.oic-oci.org/upload/documents/charter/en/oic_char-

ter_2018_en.pdf (pata obpalieHus: 17.05.2023).

15 Organisation of Islamic Cooperation. URL: https://ww1.0ic-oci.org/english/convenion/terrorism_convention.htm

(mata obpaulenns: 26.05.2023).
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BBICOKVIX UeJIOBeuecKx IIeHHOCTel, BocIIpellia-
IOIIVIX TePPOPU3M, B IIKOJIBHYIO IPOrpaMMy U
B ITOJI/Iep>KKe yCVJIUT IO Pa3BUTHIO MCIIaMCKOM
MBIC/IVI, OCHOBAaHHOVI Ha YYeHUM O [Kyxame's.

YkaszaHHbIe Bblllle MeXyHapOoJHble I0ro-
BOPBI 3aKpeIUIAIoT 00s3aTe/IbcTBa TOCy/1apCTB,
CB3aHHbIe C OCyIlleCTBJIeHVeM WX IIpaBa Ha
BBIOOp KyJIbTypHOV cucTeMbl. Takvm oOGpa-
30M, OIlpesleJieHHBble BOIIPOCHI, IIO0 CYIIeCTBY
BXOJISIIIVie BO BHYTPEHHIO KOMITeTeHIIVIO To-
cypapcre-wieHoB OVIC v rocygapcTs-ydact-
HrkoB Konsenim OVIK o Oopwbe ¢ Mexmy-
HapoIHBIM TeppopusMoM 1999 r., craHOBATCA
IIpeJIMeTOM peryJIMpoBaHMs HOPM MeXIyHa-
POHOTrO ITpaBa, CO3JaHHBIX Ha MeXXpervoHaslb-
HoM yposHe. CJleflyeT KOHCTaTMpPOBaTh, YTO
rocyJapcTpa, orpaHMYMBaloIIe cBou o0s3a-
TeJIbCTBAa 110 YHMBEpCaJIbHBIM MeX[yHapo/l-
HBIM JIOTOBOPaM TeMW, KOTOpble He IpPOTUBO-
peyaT mpeAmnMcaHMsAM Ilapuara, HO B TO Xe
BpeMsi PVHMMAIOIIVe Ha ce0s 00s3aTeIbCTBa,
CBs3aHHbIe C IIOOIIpeHVeM pasBUTUA U IpU-
MeHeHVeM MCJIaMCKMX Y4eHUVI, BEIpaXkaloT co-
IJlacyie Ha IIpaBoOBOe perypoBaHye BOIIPOCOB,
II0 CYIIEeCTBY OTHOCSIIMXCS K VX BHYTpeHHel
KOMITeTeHIIUY, MeXpernoHaJIbHBbIMM, HO He
YHUBepCaJIbHBIMV HOpMaMM MeXX/TyHapOIHOIO
Ipasa.

[Tpu sToM cortacHo 1I. (a) cT. 25 Kanpckon
nexstapary OVIC o mpasax yenoseka 2020 1.7,
IIpeJicTaBJIsAIoNIell ooV aKT peKoMeHzaTelIb-
HOTO XapakTepa, 3alllTa ¥ IOOIIpeHNe IIpaB
YejloBeKa, 3aKpeIUIeHHBIX B HeVl, He JIOJDKHBI
HaHOCUTB yIllepO NpuHIUIIaM McIaMa VIV Ha-
IIMIOHAJILHOMY 3aKOHOJIaTeJIbCTBY TOCYapCTB.
Huuto B exnapariuy He MOXeT OBITh MCTOJI-
KOBaHO TaKMM 00pa3oM, KOTOPBIVI TIOJpbIBaeT
obs3aresibcTBa  rocypgapers-wieHop OVIC 1o
YHUBepCaJIbHBIM M PervoHaIbHbIM MeXIyHa-
POHBIM JIOTOBOpaM, a TakXKe VX CYBepeHUTeT U
TeppUTOpMaIbHYIO 11eJI0CTHOCTH (11. (b) cT. 25).

AxTel 1aBHbIX opranoB OVIC He comepxxar
IIOJIOXKEHUII O HeoTheMJIeMOM IIpaBe TIOCY-
JapCTB-WIEHOB CBOOOIHO BBIOMpATh cebe 3KO-
HOMWUECKY10, COLaIbHYIO U KYJIbTyPHYIO CH-
cremy. B akTax Vcimamckoro cammmra' m Cose-
Ta MMHVCTPOB MHOCTpaHHBIX f1ert OVICY 3akpe-
IJIeHa IO3UIIVs rocyapcTB-wieHoB OpraHusa-
LIV O IIpaBe IaJIeCTMHCKOIo Hapojia Ha caMOoo-
IpefiesieHNe 1 He3aBUCcMOCTb. OTedecTBeHHas
HayKa TpaJJUI[IOHHO OTHOCWJIa ITpaBO HapOJI0B
Ha oIIpefieJieHVie CBOero 00IIecTBEHHOTO CTPOs
U pellleHVe BHYTPeHHMX BOIIPOCOB, BKJIIOYasd
BOITPOCHI KYJIBTYpBl U peurum, 0e3 Kakoro-
7100 IIOCTOPOHHETO BMeIIaTeIbCTBa K COfep-
KaHMIO TPVHIWUIIOB pPaBHONIpaBUs ¥ CaMo-
olpefieJieHNsl HapOoOB 1 HeBMelllaTeIbCTBa BO
HyTpeHHMe fesa [9. C. 175]. ITpu aTom npaso
HapojIOB Ha pellleHye BHYTPEeHHVX BOIIPOCOB
KyJIBTYpPbl aHaJIOTVYHO, HO He TOXIeCTBeHHO
IIpaBy TOCYAApCTB CaMOCTOSITeIbHO BbIOMpaTh
cebe KynbTypHylo cuctemy. Ilepoe mpaBo
IpuUCyIlle HapojaM, OCYIIeCTBIIAIONINM CBOe
IIpaBo Ha camooripesiesieHne. OcylecTpieHne
JaHHOTO IIpaBa He BO BCex CIydasX CBA3aHO C
cos[laHMeM CyBepeHHOIo rocyjaapcrsa. Bropoe
yKasaHHOe IpaBO IIPUCYIIle VCKIIOUYUTeIHHO
CyBepeHHBIM rocy/lapCcTBaM.

ViccitenoBateni  MeXX1yHapOHO-ITpaBOBOT
nosuuyy OVIC o Borrpocam 3allyThI ¥ OO~
peHMs IpaB YejloBeKa YKasbIBalOT Ha TO, 4TO
«TOCY/JapCTBEHHBIVI CyBepeHUTeT ¥ IIPUHIINIL
HeBMelllaTeJIbCTBa BO BHYTpeHHMe Jiejla Tocy-
napcrs-wieHos OVIC wmmeroT mpuopureT Haf
HNpVHIMIIAMY MCIaMa M 3allUToN IIpaB 4eJsio-
Beka» [24. C. 253]. Ilpu 3TOM, KaK OTMeuaeT
['VI. TynkuH, «BTOpXeHVe» peryJaupyronero
BO3/IEVICTBMS MeXyHapOoJHOro IipaBa B 00-
JIaCTh IpaB YejloBeKa He O3HavaeT <...> TOro,
9YTO OHM IepecTayim OBITh B OCHOBHOM BHY-
TpeHHUMM fejlaMu rocypaapcrsa» [14. C. 69].
CoBpeMeHHOe MeX/TyHapO[IHOe IIpaBo, yKasbl-

16 NepBOHaYanbHO TEPMUH «AKMXaL» 03Hayan 6opbby B 3aWMTy U 3a pacnpocTpaHeHue ucnama. lMNpu 3ToM elle ¢
paHHEro nepvoaa pacnpocTpaHeHUst CamMa BONpoc 0 TOM, 0603HaYaeT S AaHHbI TEPMUH BOOPYXXEHHYIO 60pbOy
C HEBEPHbIMI BO UMS TOPXKECTBA UCMIaMa, SBNSETCS AUCKYCCMOHHBIM [4, c. 66-671].

7 MNpuHsita pesoniounenn NQ 63/47-POL 47-oro CoBeTa MWHUCTPOB MHOCTpaHHbIX Aen OUC B Hosbpe 2020 r.
// OpraHusaums ucnamckoro cotpyaHudectsa. URL: https://www.oic-oci.org/upload/pages/conventions/en/
CDHRI_2021_ENG.pdf (gata obpalieHus: 26.05.2023).

18 Resolution 1/13-PAL (IS) on the Cause of Palestine and Al-Quds Al-Sharif adopted by the 13th Session of the Islamic
Summit Conference held in Istanbul on 10-15 April 2016; Resolution on the Cause of Palestine and Al-Quds Al-Sharif
Adopted by the Twelfth Islamic Summit in Cairo on 6-7 February 2013 et al. // Organisation of Islamic Cooperation.
URL: https://www.oic-oci.org/confdetail/?cID=68&lan=en (gaTta obpatleHus: 26.05.2023).

19 Resolution no. 1/49-Pal on the Cause of Palestine adopted by the 49th Session of the Council of Foreign Ministers of
the Organization of Islamic Cooperation held in Nouakchott on 16 — 17 March 2023; Resolution no. 1/48-Pal on the
Cause of Palestine adopted by the 48th Session of the Council of Foreign Ministers of the Organization of Islamic
Cooperation held in Islamabad, on 22 — 23 March 2022 et al. // Organisation of Islamic Cooperation. URL: https://
www.oic-oci.org/confdetail/?cID=11&lan=en (aata obpalieHus: 27.05.2023).
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BaeT B.A. KapramknH, «oT/myaeTcss cucTeMont
OCHOBHBIX NPVHIIUIIOB U OOIIeIpU3HaHHBIX
HOPM, KOTOpbIe TI0CTelIeHHO IPU3HAI0TCs BCe-
MU WileHaMV MeXTyHapOJHOI'o cooOIllecTBa B
KauecTBe 00si3aTebHbIX» [6. C. 9-10].

CitemyeT KOHCTaTMpoOBaTh, YTO MeX[yHa-
pOAHO-TIpaBoBasi MOJIUTMKA TOCyHdapCTB-ule-
"Hop OVIC mHampasieHa Ha pasrpaHNYeHye
BOITPOCOB, II0 CYIIECTBY OTHOCSIIMXCS K WX
BHYTpeHHeV! KOMIIeTeHIIUM, ¥ BOIIPOCOB, I10]I-
JIeXalllX — PeryjiMpoBaHMIO  COBPeMeHHBIM
MeX/lyHapOJIHbIM IpaBoM. PesyspraToM ocy-
IIeCTBJIeHN TaKoVl — MeXyHapojHO-IIpaBo-
BOVI IIOJIUTWKM SIBJISI€TCS He TOJIBKO «II0CTe-
IIleHHOe ¥ CMHKpeTYecKoe BOCIPUATIEe HOPM
MeX]TyHapOJIHOTO IIpaBa MCIaMCKUM ITpaBOM»
[22. C. 790], HO 1 KoM MKALVISL ¥ IPOTPeCcCUB-
HOe pasBUTVe pervoHaIbHbBIX, MeXpervuoHalb-
HBIX ¥ YHVBepPCaJIbHBIX HOPM MeXIyHapOHO-
ro IIpaBa, IIpeIMETOM peryJMpoBaHMs KOTO-
PBIX ABJISIOTCA MICTOpUYecKye, KyJIbTypHbIe U
peJINIo3HbBIe  0COOEHHOCTM TOCyHdapCTB-usle-
HoB OVIC. ITpu sTom axter OVIC, He 3aKkperuiss
HeIIOCPeJICTBeHHO HeoThemJleMoe IIpaBO ero
rOCy/IapCTB-WIEHOB BBIOMpATh cebe KyJIbTyp-
HYIO CUCTeMy, coflepKaT IIoJIoXkeHMs: 00 orpa-
HIUYeHMsIX JTAaHHOTO ITpaBa, a Takxke O CJIyJasix,
B KOTOPBIX peajiM3allil JaHHOTO IIpaBa Iocy-
JapCTBOM He MOXeT ObITh HaHeceH yIepO.

IIpaBo eocydapcmbBa Buibupams cebe Kyab-
MypHy1o cucmemy 6 KoHcmumyyuonHom 3aKo-
HodameavcmBe eocydapcmb-urenoB Opeanu-
3auuY UCAAMCK020 compyoHudecmba

VlcenteoBareni  MeXXayHapOHO-IIPaBOBBIX
acriekToB gegrenbHocT OVIC oTMeuaroT, 4TO
BIIVIHMe VCJlaMa Ha IIpaBOBble CUCTeMBl psjia
rocyfgapcTs-wieHoB OpraHmsanyum OpuBesio K
TOMY, UTO JTaHHasl peJINTVi JierIa B OCHOBY BCeil
VX IIpaBoBO U nosmTrdeckon cucrems [20. C.
172-173]. C ToukM 3peHMS MeXITyHapOIHOTO
IIpaBa MPUBEP)KeHHOCThb VMCJIaAMCKVM ITPUHIIN-
IlaM HeKOTOPBbIX rocyjapcrs-ajieHos OpraHu-
3alMM CJleflyeT XapaKTepu3oBaTb He TOJIBKO
KaK MICTOPUYeCcKYIo, KYJIbTyPHYIO U PeJIUro3-

HYI0 O0COOEHHOCTb, 3aKpeIUIEHHYIO B VX KOH-
CTUTYIIVIOHHOM 3aKOHO/IATeJIbCTBE B Pe3yIIbTa-
Te peayV3alliil IIpaBa JaHHBIX TOCYJapCTB Ha
BBIOOP KYJIBTYPHOVI CHICTEMBI, HO I KaK OCHOBY
VIX TOCY/IapCTBEHHOTO V1 O0IIIeCTBEHHOIO CTPOS,
IO CYIIECTBY COCTaB/IIONIYIO cdepy MX BHY-
TpeHHeV KoMIleTeHIV. [laHHas 0cOOeHHOCTh
peaym3anm IpaBa TOCyIapcTB Ha BBIOOP KyJIb-
TYPHOVL CVCTeMBI XapaKTepHa, HallpyMep, I
OcHoBHOro Hm3ama o mpasireHun Koposes-
crBa Caymosckast Apasust 1992 1.2, Koncrury-
uym Vlcimamckon PecriyGrmmkm Vipan 1979 1.2,
Koncturyim PecrryGrmikm Vipak 2005 1.2 n
Koncturymm  Apabekont  Pecrry6rmxm  Erm-
rier 2014 r. ¢ namenenvsivu 2019 1.2 (masee -
Koncturyimsa Apabekovt Pecrry6rmixm Ervmer
2014 r.).

ITpeamOyiia OCHOBHOTO 3aKOHa BCeX YeTHI-
pex TocyIapcTB HauMHAETCS C XapaKTepHOV
I IOPUANYECKOV TEeXHUKM WCIaMCKMX TO-
cymapcers popmynpoBkn «Bo mms Asaxa,
(camoro) MIIOCTVBOTO U MmiocepaHoro». Co-
r1acHO mpeam0Oyite Korcrurynvm Vcmamckon
Pecrty6yxm Vpan 1979 r., ocHOBHOVI 3aKOH To-
CyIapcTBa «3aKpervisieT KyJIbTy PHbIe, COIallb-
HBIe, TIOJINTIYeCKie 11 SKOHOMIYEeCKe VIHCTI-
TyTBl Hapopa VIpaHa, KOTOpble OCHOBaHBI Ha
VICTIAMCKVIX TPVHIIMIIAX ¥ HOpMax ¥ OTpaXka-
IOT OCHOBOIIOJIararolIye Xxejlanus (fundamental
desires) vciiaMckoro Hapopa». ITpeamOGyiia 3a-
KpeIUIsieT KOHIIeMINIO «JCJIaMCKOTO IIpaBiie-
Hus» (Islamic Government), B COOTBETCTBUW C KO-
TOPOVI OCYILeCTBIISIeTCS YIIpaBJieHue Tocyaap-
ctBoM. [Ipeambyna Koncturynmm Apabcekon
Pecriy6ymxn Erumer 2014 r. «riopTBepXpiaer,
YTO IIPVHIIVIIE MCIIAMCKOTO IIapyaTa SBIISIOT-
€S OCHOBHBIM VICTOYHVIKOM 3aKOHOJIaTeIbCTBa.

OcnosHomt 3akoH ApaOckont PecrryOimkm
Erumnert (ct. 1), Kopornesctsa Caynosckas Apa-
Bus (cT. 1) n Pecrrybmuxm Vpax (cT. 3) 3akpe-
IUIgeT NPVHAUIeXHOCTh JaHHBIX TOCYAAPCTB K
VICTIAMCKOMY (MyCyJIBMaHCKOMY) MUpy. OcHOB-
HOVI 3aKOH BCeX YeTBIpeX TOCYyJapCTB COMep-
KT TIOJIOXKEHVISL O TOM, UTO VICJIaM SIBJIIETCS VX
odpuIIMaIbHO (TOCYIapCTBEHHO) pertnrmen™.

2 The Embassy of the Kingdom of Saudi Arabia in Washington, DC. URL: https://www.saudiembassy.net/basic-law-

governance (gata obpauwenus: 30.05.2023).

2 FAOLEX Database // Food and Agriculture Organisation of the United Nations. URL: https://www.fao.org/faolex/
results/details/en/c/LEX-FAOC127540/ (gata obpaiueHns: 30.05.2023).

22 FAOLEX Database // Food and Agriculture Organisation of the United Nations. URL: https://www.fao.org/faolex/
results/details/ru/c/LEX-FAOC128541/ (aaTa obpaiienus: 29.05.2023).

2 The Supreme Standing Committee for Human Rights of Egypt. URL: https://sschr.gov.eg/en/the-egyptian-constitu-

tion/ (nata obpawienuns: 30.05.2023).

2 Cratbd 1 OcHoBHOrOo Hu3aMa O npasneHun KoponesctBa Cayposckasi Apasusi 1992 r., cT. 12 KoHCTUTyumm
Pecnybnuku Mpak 2005 r., cT. 1 KoHcTuTyumm Wicnamckon Pecny6nvnkm MpaH 1979 r. 1 cT. 2 KoHcTUTyumm Apabekon

Pecnybnvku Ervnet 2014 .
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B coorsercTeum ¢ Koncrurynmenn Vciaamckon
Pecnty6rmxm Vipan 1979 1. dpopma npasiieHns
JIAHHOTO TOCy/lapcTBa — McJIaMcKasl pectty6sim-
ka. OcnoBHon 3akoH Koponescrsa Caymos-
ckasg Apasw (ct. 8) u Vciamckont Pecrry Oivikm
Upan (ct. 1, 2, 11, 14 n gp.) cogepXaT moJIo-
KeHMs 00 OCYIIIeCTB/IeHVUV TOCyJapCTBEHHOTO
yIIpaBjieHus B COOTBETCTBUM C ITPUHLIUIIAMM
vctamckoro mapuata. IIpu stom cr. 7 OcHoB-
Horo Husama o mpasieHun Koposescrsa Cay-
nosckast Apasust 1992 1.7, cr. 2 KoHcturytmm
Wcnamckon PecrryOmmxm Vipan 1979 r., cr. 1
Koncturyrm Pecrry6mvixm Mipak 2005 1. m ct. 2
Koncruryiym Apabekont Pecriy6imikm Ervmer
2014 r. mpoBo3IyIaIaoT IIPUHLIVIIEL YICJIAMCKO-
ro IapuaTa IJIaBHBIM VICTOYHVKOM 3aKOHO/A-
TeJIbCTBa rocyiapcrsa (source of legislation). Ilpu
5TOoM pOpMY ITpaBjIeHNs ¥ MUCTOYHVKN 3aKOHO-
AaTesibCTBa CJIeflyeT OTHOCUTDL K OCHOBaM Iocy-
JapCTBEHHOVI ¥ O0IIeCTBeHHOVI CHCTEMBL.

CrleryeT KOHCTaTMpPOBaTh, YTO IOJIOXKEeHVA
cr. 9 Koncrurynym Vicnamckon Pecrry Ok
Vpan 1979 r. sakperuigroT rapaHTum Ipasa Ha
BBIOOP 3KOHOMIYECKOVI, TTOJINTUYeCKOV, COIIN-
aJIbHOVI M KYJIBTYPHOV CUCTeMbI TOCy/IapCTBa.
CoracHO IOJIOXeHVsAM JaHHOVI CTaThy, 3alll-
Ta CBOOOJIBI, He3aBUCVMOCTY, e[IMHCTBa U Tep-
PUTOPUAIbHOV LIeJIOCTHOCTV TOCydapCTBa SIB-
JIIOTCS 00S3aHHOCTBIO IIPABUTEIIBCTBA U BCex
rpaxpas. Hu oqus vHayBy, rpymnna uHaBY-
J0B, TOCyJapCTBeHHbIVI OpraH WIM JOJDKHOCT-
Hoe 1o (authority) He BIIpaBe BMeIIMBATHCH
B KaKoW-mbo dopme B IOIUTUUECKYIO, KyJIb-
TYPHYIO, 5KOHOMIYECKYI0 WIM BOEHHYIO He-
3aBVUCUMOCTD VIV TePPUTOPUAIbHYIO 11eJI0CT-
HocTh VIpaHa, 000CHOBbIBas JAHHBIE [AEVICTBIS
OCYIIeCTBJIeHVIEM CBOeVI CBOOOIBL.

[TooxeHns OCHOBHOTO 3aKOHa paccMaTpu-
BaeMbIX T'OCY/IaPCTB O COOTHOILIeHWV MeX/TyHa-
POIHOTO ¥ HalMOHAJILHOTO IIpaBa Pa3IvyHEL
CornacHo ct. 81 OcHOBHOrO HI3aMa O IIpaBJle-
v Koponescrsa Caymobckast Apasust 1992 1.
IIpUMEeHeHVe [JaHHOrO akTa He [IO0JDKHO Ha-
pymiate obs3aTenscts Koporescrsa Caymos-
cKasg ApaBus IO OTHOIIEHWIO K VHBIM TOCy-
AapcTBaM, MeXIyHapOIHBIM OpraHM3alyaM 1

opraHaM. B coorsercTBum co cr. 151 Koncru-
Ty Apabekont PecrryGrmkm Ermmer 2014 .
BO BCeX CJIy4asiX HeJIONyCTMMO 3aK/IIoueHue
MeXX/1yHapOJIHOTO JI0Tr0BOPa, IT0JI0XKeHMs KOTO-
poro IIpoTMBOpeYaT OCHOBHOMY 3aKOHY I'OCY-
napcrsa. Koncrurynms vcnamckon PecrryGm-
ku Vipan 1979 r. u Koncruryuys Pecrry 6nvkm
Wpax 2005 r. He copeprKaT OOIIMX ITOJIOKEHUA
O COOTHOIIEHWM MeXIyHapO[HOIro ¥ Hallyo-
HaJIbHOTO ITpaBa.

Bce ueTbIpe paccmaTpuBaeMbIX TOCy/IapcTBa
y4acTBOBaJIM B pa3paboTKe v IPUHATUM TeKCTa
BceoOrient nexaparym mpas desiopeka 1948 r.,
npruem  Koponescrso Caynosckass Apasus
ABJIeTCS  e[VIHCTBeHHBIM VCIaMCKUM  TOCY-
JapCTBOM, BO3JEPKaBIIMMCS OT TOJIOCOBaHWIA
O IPMHATUV UTOTOBOTO TeKcTa [lextaparym™®.
CornacHO TO3MIMM  TOCYHdapcTBa, JaHHBIN
MeXX/1yHapOJIHO-IIPaBOBOM aKT «OCHOBBIBaeT-
cd IMIaBHBIM 00pa3oM Ha 3aIlaJHBIX 00pasIiax
KYJIBTYpPBl, KOTOPbIe 3a4acTyIO OT/IMYaIOTCs OT
KyJIBTYPbl BOCTOUHBIX FOCYaPCTB», OTHAKO 3TO
«He 03HavaeT, 4To [lexyiapaliys IpoTUBOPeUnT
nocsieqHe»”. Kopornescrso Caymnosckast Apa-
BUsL TaKXkKe sBJIseTCd eIVMHCTBeHHBIM M3 pac-
CMaTpMBaeMbIX TOCY[apCcTB, He IPUHSABIINM
Ha cebs obs3aresibeTBa 110 MeXyHapogHOMY
HaKTy O I'pakIaHCKMX U OJIUTUYECKIX ITpaBax
1966 r. 1 MexyHapoIHOMy IakTy 00 3KOHO-
MIYeCcKMX, COLVaIbHBIX U KYJIbTYy PHBIX ITpaBax
1966 r. ITpuHMMas Ha ce0st 00s13aTeIbCTBA TI0
yKa3aHHBIM MeXIyHapOoIHBIM foropopam, Vic-
namckas Pecrry6rvika Vipas n ApaGckast Pecrry-
Omvxa Ermmer crertanv 3asiByieHVS 11 OTOBOPKM
0 HaMepeHWMN BBIIOJIHATh 00s3aTeIbCTBa II0
JaHHBIM MeX]yHapOJIHbIM J0rOBOpaM B TOV
CTelleHU, B KOTOPOVI OHM COOTBETCTBYIOT ITpe]l-
HVCaHWAM VCJIaMcKoro Inapwuara. [Tpasurests-
ctBO Pecrrybmuikm Vpak He criestaio 3asBiieHU
VIV OTOBOPOK, MpUHMMasi Ha cebd obsi3aTestb-
CTBa IO JTaHHBIM MeXXIyHapOIHBIM JJOTOBOPaM.

PaccmaTpuBaemble rocygapcTBa  SIBJISIOTCS
y4YacTHMKaMI yHUBepCaIbHBIX MeX[yHapo/l-
HBIX JIOTOBOPOB O 3all[UTe IIpaB OT/Ie/IbHBIX
KaTeropuyi HacesleHws. IlpuHmMmas Ha ce0s
obs3aTesibeTBa 10 KoHBeHIMM O JIMKBUIAIN

25 YCKIIOYMTESNIbHON 0CO06eHHOCTbI0O OCHOBHOMO HM3aMa O npasnieHun KoponesctBa CaypoBckasi ApaBust 1992 r.
SBNSIETCSA NpOBO3rialleHne KopaHa 1 CyHHbI Mpopoka KOHCTUTYUMEN AaHHOro rocynapcTea (CT. 1).

% General Assembly, Verbatim records of meeting No. 183 // Universal Declaration of Human Rights. Paris, 10 Decem-
ber 1948. Selected preparatory documents (in chronological order) // Audiovisual Library of International Law. URL:
https://legal.un.org/avl/ha/udhr/udhr.html (aaTta obpawenms: 30.05.2023).

% Third Committee of the General Assembly, Summary records of meeting No. 91 // Universal Declaration of Human
Rights. Paris, 10 December 1948. Selected preparatory documents (in chronological order) // Audiovisual Library of
International Law. URL: https://legal.un.org/avl/ha/udhr/udhr.html (zata obpawenus: 30.05.2023).

28 Chapter IV: Human Rights // United Nations Treaty Collection. URL: https://treaties.un.org/pages/Treaties.
aspx?id=4&subid=A&clang=_en (gata obpawienns: 28.05.2023).
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Bcex OopM IMCKPUMMHAIIMM B OTHOIIEHUMU
keHiyH 1979 r. u KonseHuun o mpasax pe-
Oenka 1989 r., Apabckas Pecriy6rika Ervmer
n Kopornescrso Cayposckas ApaBust clesasm
B OTHOIIEHWUM KaXX[I0TO M3 JaHHBIX MeXIyHa-
POAHBIX JIOTOBOPOB OTOBOPKY O HaMepeHUMU
BBIIIOJIHSAT Te 00s3aTesIbCTBa, 3aKperuleHHble
JaHHBIMY ~ MeXIyHapOIHBIMM  JJOTOBOPaMI,
KOTOPpble He ITPOTHBOpeyaT IIpeIcaHAM Vic-
jaMckoro mapwuara. ITpunnmas Ha cebs o6s3a-
TesibcTBa 1o KoHBeHIIMNM 0 ITpaBax VMHBaINIIOB
2006 r. Apabckast Pecriy6riika Ervmer choernara
3asiBJIeHNe O TOJIKOBaHMM C OIIOPOVI Ha KOHIIeTI-
IIMIO ITPaBOCIIOCOOHOCTM, 3aKpeIUIeHHYIO B Ha-
IIMOHAJILHOM 3aKOHO/IaTeJIbCTBe TOCyJapCTBa.

Vcnamckas PeciyOimika VipaH He siBriseTcs
ydacTHMKOM KoHBeHIMM O JIMKBUIALIM BCex
dopM IMCKpUMMHAIIMYM B OTHOIIEHWUM >KeH-
e 1979 r., ogaako npu patudmkanym Kon-
BeHIIMM O MpaBax pedeHka 1989 r. rocymapcTso
cfleylajio OTOBOPKY O TOM, YTO OHO OCTaBJIsieT
3a co0OVI MpaBo He IPVIMEHSTH Te ITOJIOKEeHVIS
KonBeH1mm, xoTopele HeCOBMeCTVMEI C ITpe]l-
NVCAaHWAMM VMCIaMCKOIo IapuaTa VI BCTY-
NVBIIVX B CWJIy MeXIyHapOJHO-IIPaBOBbIX aK-
TOB (international legislation in effect). ITpu sToM
cr. 21 Koncruryrym Vicinamckon PecrryOmmikm
Wpa#n 1979 r. 3akperiseT 00s3aTeIbCTBO TOCY-
JapcTBa obecrieunTh ITpaBa >KeHIIVH BO BCeX
cdepax B COOTBETCTBUM C MCIIAMCKUMM ITPUH-
LIMIIaMM, a TaKKe JIOCTUTHYTh OIIpejieleHHble B
cTaThe IIeJIV, HallpapjleHHble Ha 3alllUTy IIpaB
JKEHIIVH U JeTeN.

Pecniy6rinka Vlpak He criestaza OroBOpOK,
HaITpaBJIeHHBIX Ha OrpaHIYeHle ee MeXIyHa-
POAHO-TIPaBOBBIX 0043aTesILCTB TeMI, KOTOpbIe
He IpOTMBOpeYaT IIpeIIcCaHMAM MCIIaMCKOTO
Iapuara, NpuHUMas Ha cebs obs3aTesibcTBa
II0 paccMaTpUBaeMbIM MeXXIyHapOIHBIM JI0TO-
BOpaM.

3aK/IroueHme

ITpaBo rocymapcrsa BBIOMpaTh cebe 3KO-
HOMWYECKYI0, IOJIMTUYECKYIO, COLMAIbHYIO
U KYJIBTYPHYIO CHCTeMbI ObUIO 3aKpeIvleHO B
YHUBEPCaJIbHBIX, PeIVIOHAJIbHBIX U [IBYCTOPOH-
HVIX MeXXJTyHapOHO-IIPABOBLIX aKTax B pe3yJIb-
TaTe KOAMUKAIIUM 1 IIPOrPeCCUBHOIO pa3Bu-
TSI HOPM MeXXJ1yHapOJHOTO IIpaBa BO BTOPOV
niostoByHe XX B. B yHMBepcasbHBIX, pernoHaib-
HBIX U JIByCTOPOHHUX MeXyHapOIHO-IIpaBo-
BBIX aKTaX TOCYJapCTB, a TakKXke B [OKTpPUHe

MeXXIyHapOIHOrO ITpaBa OHO XapaKTepu3yeTcs
KaK CyBepeHHOe 1 HeoTbeMJIeMOe IIPaBO Iocy-
AapCTB, KOTOPOe OrPaHIMYeHO VX MeX/TyHapO/-
HO-ITPaBOBBIMU O0s3aTesIbcTBaMu. [Ipu sTOoM B
CiIydasix, KOrja MCTOpUYecKe, KyJIbTypHbIe 1
penrio3Hele 0COO@HHOCTV TOCyIapCTBa, yCTa-
HOBJICHHBIE B pe3yJIbTaTe peaI3aliy ero Ipa-
Ba Ha BBIOOP KYJIBTYPHOVI CVICTEMBI, SBJISIOTCS
OCHOBaMW €T'0 TOCYJapCTBEHHOTO 11 00ITIeCTBeH-
HOTO CTPO$l, IIPaBOBOe PerysIMpoBaHue TaKMX
VICTOPUYECKNX, KYJIbTYPHBIX VI PeIUTMO3HBIX
0COOEeHHOCTel TOCyIapCTB ClleflyeT OTHOCUTH
K BOITPOCaM, II0 CYLIeCTBY OTHOCSIIVIMCS K ero
BHYTpeHHeV1 KoMIeTeHLy. [Tpu 3ToMm 1aHHEIR
0COOEHHOCTV B ITPUHIIMIIE He TOJjIeXaT pery-
JIMPOBAHNIO MeXXIyHaPOIHbIM ITPAaBOM.

Axter OVIC He copepXaT IIOJIOXKEHWUN O He-
OTheMJIEeMOM ITpaBe TIOCY[IapCTB-WIEHOB CBO-
OomHO BBEIOMpaTH cebe 3KOHOMIYECKYIO, CO-
LMaJIbHYIO U KYJIbTYpHYIO cuctemy. [Ipu sTom
MeX/lyHapOJIHO-IIpaBOBble aKThbl, ITPUHSTHIE
TI01, STUJIOVI TAHHOVI OpTraHM3aLuM, 3aKperuid-
10T MeX/IyHapOJHO-IIPaBOBbIe 00sA3aTesIbcTBa
roCy/1apCTB-WIEHOB, OrpaHMYMBAIOLIVe pean-
3alMI0 JIAaHHOTO IIpaBa, a TakXke VX MeXIyHa-
POIHO-IIPABOBYIO IMO3ULIVIO O CJIydasiX, B KOTO-
PBIX €ro peayM3alyiyi He MOXeT ObITh HaHeceH
yiep0. MexmyHapoHO-IIpaBoBas IOJINTHKA
ONC n ee rocyrapcTB-uIeHOB HallpaBpjieHa Ha
pasrpaHiyeHre BOIPOCOB, IO CYIIECTBY OT-
HOCAIIMXCSA K X BHYTpeHHell KOMIIeTeHLIN,
U BOIIPOCOB, IOMJIeXKAIIVX PeryIMpOoBaHIIO
COBpeMeHHBIM MeX/1yHapOJIHbIM ITpaBoM. Pe-
3yJIbTATOM €€ OCYIIEeCTB/IeHVS ABJISFOTCS KOAV-
dukanus 1 mporpeccuBHOe pasBUTHE Peruo-
HaJIbHBIX, MEXPeTrMOHaJIbHBIX U yHMBEpPCaslb-
HBIX HOPM MeXIyHapOIHOIO ITpaBa, Hallpas-
JIEHHBIX Ha peryJIMpoBaHVe WCTOPUYeCKNX,
KyJIbTYPHBIX ¥ PeIMIMO3HBIX O0COOeHHOCTeV
rocymapcTs-wieHos OVIC.

KoHcTuTymonHoe 3akOHOOATEIILCTBO de-
TBIPEX  MCCIIeOBaHHBLIX TOCYIapCTB-WIEHOB
OVC 3akperuisieT MCTOPUYECKIe, KyJIbTypHbIe
VI pesIMIio3Hble 0OCOOEHHOCTI B KauecTse 3jle-
MEHTOB MX TOCYJJapCTBEHHOTO U OOIIecTBeH-
HOro cTpos. laHHasg 0cOOeHHOCTh XapaKTepHa
JUIs1 HEKOTOPBIX, HO He BCeX FOCy/1apCTB-WIeHOB
Opranmsanym. ITpu ToM Tpu 13 YeTbIpex n3y-
YeHHBIX TOCY/IapCTB OrPaHNYMBAIOT 00beM CBO-
X 00s13aTeJILCTB 10 JAHHBIM MeXXTyHapOIHBIM
J0roBOpaM TeMu, KOTOpble He HaHOCAT yIepO
VIX MICTOPUYECKVM, KYJITYPHBIM VI PeJIAIVI03-
HBIM 0COOEHHOCTSIM.
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IMPLEMENTATION OF THE RIGHT

TO CHOOSE A CULTURAL SYSTEM BY ISLAMIC STATES:

A COMPARATIVE ANALYSIS

Introduction. The right to choose the state’s
cultural system derives from the principle of non-
interference in the matters within its domestic juris-
diction. Although the necessity to precise the content
of the main principles of international law has been
outlined in the Russian international law doctrine,
hardly any research focusing on the right to choose
cultural system can be found. The research on inter-
national law position of the Organization of Islamic
Cooperation and its Member States concerning the
right to choose the state’s cultural system is lacking
despite the fact that historical, cultural and religious
particularities of the Member States of the OIC af-
fect the scope of their obligations under international
law.

Materials and Methods. The research aims to
discover the particularities of the exercise of the right
to choose cultural system by the Member States of
the OIC and their impact on the qualification of
matters within domestic jurisdiction of these states.
The research includes historical and systemic legal
analysis of the principles and norms of general in-
ternational law concerning the right to choose the
state’s cultural system and their application in OIC
acts and constitutional law of OIC Member States
on the example of the Arab Republic of EQypt, Islam-
ic Republic of Iran, Kingdom of Saudi Arabia and
Republic of Iraq.

Results. The sovereign and inalienable right to
choose the state’s economic, political, social and cul-
tural system was enshrined in universal, regional

KitroueBrle cj1oBa:

and bilateral international law acts in the result of
codification and progressive development of interna-
tional law norms in the second half of XXth century.
The exercise of this right is limited by the state’s in-
ternational law obligations. Including provisions on
the state’s historical, cultural and religious particu-
larities in the state’s basic law should be considered
as a form of exercising its right to choose cultural
system.

Discussion and Conclusions. If historical,
cultural and religious particularities of a state con-
stitute the basis of its state and social system, the
legal regulation of these particularities should be
considered the matter of its domestic jurisdiction.
Thus, such particularities may not be regulated by
international law. OIC acts enshrine the limitation
of the exercise of the right to choose the state’s cul-
tural system as well as the Member States” position
as regards cases when interference in the exercise of
this right is not permissible. The attachment of some
OIC Member States to the principles of Islamic Sha-
ria should be considered not only as their historical,
cultural and religious particularity but also as a ba-
sis of their state and social system, which falls within
their domestic jurisdiction.
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International Law Department,
Moscow State Institute of International
Relations (University) MFA of Russia
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BBedenue. Vnmeepayus HoBbix cybsexmob Pedepayuu (eopooa ghedepasbHoeo
sHauenusa Cebacmonoas u Pecnybauku Kpvim) 6 npaboBoe nose Poccuu conpoBosxda-
AACh AKMUBHBIM 3aK0HOMBOpUecKUM Npoyeccom Ha hedeparvbHoM U peuoHAALHOM
Ypobrsax, cosdanuem ompacaebuix opearod Bracmu. Jannvle npoyeccs. akmubHo npo-
xoouau u 6 cepepe yuema HedBuxumoeo umyujecmba u peeucmpayu npad, umeiu
KaK noAoKumeAbHble, MAK U OmpuyamessHole uepmol. Vix Boiabaenue, usyuenue, ana-
AU3 OCHOBHBIX meHOeHy Uil no3bosum onmumusupobams npoyecc 2ocyoapcmbenmoi
peeucmpayuu npad 6 opyeux Hobuix cybsexmax Pedepauu, 103604UM MAKCUMANLHO
obecneuums npaba u 3axoHHbvle uHmepecs coOcmBenHuKo8 HeoBUIKUMOCTIU.

Mamepuanast u memoOut. [lannoe uccredobanue ocHobaro Ha:

1)  pesyavmamax npoBedennoeo aBmopamiy 0npoca KpbIMUaH OMHOCUTNEALHO
npoxosxo0eHus npoyedyp eocyoapcmbenno peeucmpayuu npad Ha HeOBUKUMOCTIY,

2)  anasuse peurenuil cyoo8 Kpwvima no desam o HedBuxumocmu;

3)  coBoxynHocmu makux mMemo0o8 HAyuHO0 NOSHAHUA, KaAK: OUANEKINUYEeCKIT
Memo0, komopblil 10360414 cB53amy meoputo epaxoancko2o npada u cyoedHyto npak-
muxy; opmasvHo-topuouteckuii. Memoo no3Boius npoanasu3upobams 3akoHo0a-
meAbHble HOPMbL; CUCTIEMHDLIL Meo0 103604uUA paccMompenms UHCIUmym 2ocyoap-
cmBennonl peeucmpayuy npaba cobcmberrocmu Ha HeOBUKUMOCTL KAK CUCTEMY C
Brympennum edurcmbom u B3aumocBA3aMU ¢ OpyeUMU UHCMumymamu npaga.

Pe3yavmamsr uccaedoBanus. Iopadok peeucmpayuu Hedbuxumocmu 6 HoBbix
cybsexmax - eopode ¢pedeparvrozo suavenus Cebacmonosv u Pecnydauxe Kpvim, 6
2014-2016 ee. umen cyujecmbennvie ocobennocmu. Axkmubro wes npovyecc gopmu-
poBanus ompacaebuix 2ocydapcmbertvix opeanob u sakoHooamebcméa, komopoe 3a-

* Fpuropbesa Onbra NeHHagbeBHa, JOKTOP OPUANYECKMX HayK, Npodeccop kadeapbl rocyAapCTBEHHOro pery-
nuposanus MMMMO MUA Poccun

e-mail 5618861@mail.ru

ORCID ID: 0000-0002-6047-1598

** HaymkuH BceBonog BagumoBuu, CTyaeHT 4 kypca MIMMO MU[, Poccuum
e-mail ssew1108@gmail.com
ORCID ID: 0009-0007-6006-4101
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Kkpenu.0 yoobHywo u masosampamuyo 045 cobcmbennuxod npoyedypy. Tax, Bvi0an-
Huvle 8 Yxpaune npaboycmanabaubaioujie 00kyMennvl 0biAU NPUHAHLL DecCpoUHbIMU,
nepepeeucmpayus npaba cobcmbenrocmu Ha HedBuxumoe umyujecmbo He mpedoba-
Aacs, 3as6umesu 0c6000:K0aA1Cy OM YNAAMbL 20CNOUWLAUNLL. BMmecme ¢ mem Ha nep-
BonauasvHom 3mane OAHHbIIL NPoYecc NPOXooUA ¢ onpedeseHHbIMU MPYOHOCAMU,
Komopuie Oblau cBa3anbl ¢ HepaspabomanHocmvio ompacieBoeo 3axonodamenscmba;
cyujecmbBobabuium 6 dannotl cgpepe npaboboim Baxyymom (wacmo «becnipedesom») 6
OvumHocmb yxpaunckoeo 2ocyoapcmba; npaboBoil HeepaMOMHOCIbI0 HACEACHUA; MAC-
cobvim omcymemBuem npaboycmanabaubaroujux 0oxymenmob aubo eocyoapcmben-
Hotl peeucmpayuu npaba no 3axkoHodamesscmby Vkpaunol; Heobxo0uMocHblo cyoed-
H020 npusHanua npaba cobcmbBennocmu, umo nobaexao 3a coboil 02POMHYI0 HALPY3KY
HA cyobl, Komopble marxe HAXOOUAUCH B npoyecce nepexoda HA POCCUTICKOe 3AKOHO-
oameavcmbo. ITpoyecc cyujecmbeno 0CAOKHAACS HAAUUUEM 6 cODCMBeHHOCU UHO-
cmpanyed MHo20uUCACHHbIX 006eK11106 HeOBUNKUMOCHIU, PACNOAOKEHHOU HA Npu2pa-
HUYHBLX MeppUmMopUsAx, umo 3anpeujeHo poccuiickum axonooamenscmbom. Kpome
moeo, 0o popmupobanua opearnob oneku u noneuumesvcméa 6 peeuore oviia Hebo3-
MOXHA eocyoapcmBennas peeucmpayus c0esok ¢ umyuecmbom nodoneurvix. Bos-
HUKAAU CAOXKHOCTIU C 0ghopMmaeHuem npal HacieoHuxo8. OmcymcmBobas 00AKHbLIL
yuem u Bedenue apxubob 6 TU. baaeooapsa momy, umo 6 meuenue 2015-2016 ee. To-
ckompeeucmp Kpvima akmubro Bvicmpaubas mexBedomcmBentoe 63aumodericmbue
¢ Opyeumu 2ocyoapcmbertvimu opeanamu, Homapuamom, 5TU, Buedpsa yugppobuie
cepBucet, npedocmabenue 2ocyoapcmbentbix ycaye no pecucmpayuy npad na Heobu-
JKumocmb npuobpeso uemruil, Gbicok00peaHu306anHHbLI U MAA03AMPAHbLIL 045 c00-
cmbBennukob xapakmep.

Oobcysxdenue u 3axatouenue. Tpancgpopmayus npabobozo npocmparcmba e. Ce-
Bacmonoas u Pecnybauxu Kpwvim 6 c6a3u c Boccoedunenuem ¢ Poccueii - amo nepBolil
10000HbTL onbim 6 ucmopuu Hauieeo 2ocydapcmba. Onpedesertsle HeeamubHble Mo-
MeHMbl, Komopvle umeau mecmo 6 cepepe eocyoapcmbennon peeucmpayuu npab Ha
HeoBuxumocmy, 8 meuernue 2014-2016 ee. 6 ocnoBHom bvLau npeodosenst. Bruedperue
yugppoBuix cepbucob u HaraxenHoe mexbedomcmbenroe Bzaumodeiicmbue Bvibeso
OannbLil npoyecc Ha cyuecmByroujuil 6 Opyeux poccutickux peeuonax ypobers. Onvim
eocydapcmBennon peeucmpayuu npab wa HeoBuxumocms, nosyueHHwiil 6 2014-
2022 ee. Ha meppumopuu Kpvima, 6esyciro6Ho, dosxer Obimb ucnoav3oban npu npo-
Bedenuu coomBemcmbyrousux npoyeoyp Ha meppumopuax opyeux Hobuix cydvexinod
Dedepayuu, umo makcumassHo 0ydem cnocobcmbobamsy saujume npad u 3aKOHHLLX
unmepecod cobcmbernuxob.

BBemenmne

apt 2014 r. o3HaMeHOBaH I'PaHIMO3-

HBIM VICTOPMYeCcKMM COObITHeM - BOC-

coeflMHeHMeM Toiyoctposa Kpeim c
Poccumickonn @epeparyent. C 1espio MHTErpa-
LIV HOBBIX CyObekToB Pefeparum (ropofa de-
nepaiabHoro sHauenusi Cepacronosnbs u Pecrry-
6mkm KpeiM) B ipaBosoe nioste Poccnn, B ToM
gycile B cdepe perucTpaiym 1 yueTra HaXxofs-
11erocs Ha JJaHHBIX TepPUTOPUSIX HeIBVKIMO-
TO VIMyIIleCcTBa, OBUT IIPVHAT LIEJTBINT KOMIUIEKC

HOPMaTVUBHBIX aKTOB. Bblmada JOKyMeHTOB O
cobcTBeHHOCTM Ha TeppuTtopun Kpbiva Haua-
7ack c aBrycra 2014 .}, T.e. mpakTydecKn yepes
II0JIr0fIa ITOCJIe BXOXK/IeHNsI HOBBIX CyOBEeKTOB B
cocras Poccym. Kak orieHuTs 9TOT IIepuoy, Bpe-
MeHM C TOYKM 3peHMsi OCYIIeCcTBIeHNs 1 3allli-
TBL IIpaBa coOCTBeHHOCTM KpbiM4aH? Hemarro
KPUTHUYeCKMX 3aMedaHuil ObUIO BbICKa3aHO OT-
HOCUTeJIbHO JUIUTEJILHOTO IIepuojia BpeMeHM,
B TeueHle KOTOPOro KpbIMUaHe He VMeJIN BO3-
MOYKHOCTM COBepIaTh CeIKM C HeIBVDKIMO-
CTBIO VI PETVICTPVPOBATh IIPaBO COOCTBEHHOCTIA.

1 B KpbiMy 1 CeBacTonone Hayanu perucTpupoBaTb HEABMXMMOCTb // Poccuiickas raseTa [SNeKTPOoHHbIA pecypc]
URL: https://rg.ru/2014/08/12/reg-kfo/reestr.html (nata obpaweHms: 05.04.2023).
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B wactnoctut ITmornmkosa VI.H. ormeuaet, uro
B KppiMy «oOpasoBajicss OrpOMHBIVI IIPaBOBOA
BaKyyM, B T.4. B 00JIaCcTV IIPaBOBOrO peryJin-
poBaHVs 000pOTa HEIBVIKMIMOCTYA M PETMCTpa-
IV TIpaB COOCTBEHHOCT Ha Hee B CBSI3V C TeM,
YTO yKpauHCKOe 3aKOHOJIaTeJIbCTBO Ha IIOJIy-
OCTpOBe Y>Ke He JIeVICTBOBAJIO, & POCCUVICKOe 3a-
KOHO/IaTeJILCTBO Ha IIPaKTHKe ellle He JIeICTBO-
BasIo» [2].

Bmecte ¢ Tem, Hesb3si He yUUTHIBATh, UTO
3TO OBLI IIEPBBIV B MCTOPVV POCCUTICKO ITpa-
BOBOVI cucTeMbl OIBIT. CjlefjoBajio He TOJIBKO
obecrieunTh 3aKOHOJIaTeJIbHOE PeryJvpoBaHye
BCex OTpaciieVl, HO U HaJIaIuTh (PYHKIIVIOHMPO-
BaHIe OpraHOB BJIacTU defiepasbHbIX, pervo-
HaJIbHBIX, MyHUIIMIaIbHEIX. Kpome Toro, pe-
I'VioHaJIbHBIe OT/lesleHns PocpeecTpa He vMesn
JI0CTyTIa K peecTpy HeIBVDKMMOCTU YKpauHEL,
KOTOPBIV OCYIIEeCTBIIT YKprocpeecTp.

CriemyeT mpus3HaTh, 4TO HeoOXomMMast 3a-
KOHOJaTe/TbHasl 0asza I perucTpaumu oOb-
€KTOB HeJIBVDKMMOCTH, MpaB M oOpeMeHeHuUi
ObU1a pmHSTa 10BOIBHO ObIcTpO. Tak, 21 Map-
ta 2014 roma Obu1 ipuHAT DenreparIbHBIN KOH-
CTUTYLVMOHHBIT 3aKOH «O mpunsTum B Poc-
cunickyto Pepeparmio Pecriybmmxm Kpeiv n
obpasoBaHum B coctae Poccurickon denepa-
LI HOBBIX CyOBeKTOB - PecrryOmvxm Kpsmv 1
ropona denepasibHoro 3HadeHus CeacToIlo-
151> (Oasee — @K3 Ne 6), perynmpyrommit pas-
JIVIYHBIE acTIeKThl oOpasoBaHMs B Poccuiickon
Qenepanmy IBYX HOBBIX CyOBeKTOB - Pecrry-
Oomxm KpeiM 1 ropopa demepaabHOro 3Ha-
yenus Cepacronosne. B wactHocTy, cr. 12 OK3
Ne 6 m1acuT, 4T0 Ha TEPPUTOPUN ABYX JAHHBIX
CyOBeKTOB MPOMIOIDKAIOT JIeVICTBOBATh BbITAaH-
Hble 0UIMaIbHBIMY OpraHaMy YKpauHBI 10-
KyMeHTBI, B TOM 4¥cIle TIOITBep K/Iarolliyie 1pa-
BO COOCTBEHHOCTV Ha IIpVHajIeXxalree Tpax-
na"aM mmytectso.? 30 mag 2014 roma Mexmy
DenepasbHO CITYX00TI TOCYHapCTBEHHOM pe-
TVICTpalyy, KafgacTpa u Kaprorpadum (dazee -
Pocpeecmp) w ITlpasurensctBoM PecrryOmvkm
Kpemv 6put0 nogmnmcano CorraliieHne o mepe-

nade rojtHoMounit Pocpeectpa Ha pervoHaib-
HBIVI ypoBeHb, ['ocyapcTBeHHOMY KOMUTETY
II0 TOCY/TapCTBEHHOVI perucTpalii ¥ KajlacTpy
PecriyOormmxm Kpbim  (0asee — Tockompeeucmp).
Hannoe CorateHve yTBepxaeHo Pacriopsoke-
HueM [Tpasurenscra PO ot 17 mrons 2014 1.2

WUccnemoBanme

[Topsimox permcrpaumy HeOBVDKUMOCTY B
HOBBIX CyOBeKTax - ropozie dpefiepaIbHOro 3Ha-
uenmst Cesacromnob 1 PecrryOrmiike KpbiM, nmer
cBou ocobeHHOCTN. ITocKONBKY (pemepasibHO
3aKOHOATEJIbCTBO 3aKpeIyIo HOPMEL O TOM,
YTO BbIJJaHHBIe B YKpauHe IpaBOyCTaHaBIV-
Balolllie JOKYMEeHTBI J[IeVICTBYIOT OeccpodHo,
IIepeperncTparyio Ipasa COOCTBEHHOCTM Ha
HeJIBVDKMMOe VIMYIIeCTBO OCYIIeCTBJISATh ObUIO
HeoOs3aTeIbHO. B maHHOM cilydae rpaxjaHe
OCBOOOXI&IVICh OT yIUIATBl TOCYAAapCTBEH-
HOVI MOUUIMHBI Ha IlepeperucTpalyio CBOMX
npas, BO3HMKIIMX A0 7 maprta 2014 r. B npy-
roM cJlydae, Ipy Iepexofie IpaBa COOCTBeH-
HOCTM Ha OOBeKT HeIBVDKMMOCTY (HaIlpuMep,
IIpY 3aKIIOYeHNN JIOTOBOpa KyIUIM-TIPOJIaXi)
['ockoMperucTp OgHOBpPEMEHHO OCYIIeCTBIISI
repeperucTpanio yxe B OTHOIICHVV HOBOTO
coOcTBeHHMKa 1 B3MMaJl C Hero rocyapcTBeH-
Hyo monuvimHy. TakuM o0pasoM, y TpaxmaH
OTCYTCTBOBaJIa HEOOXOAVMMOCTb ABaXKIbl 00pa-
IIaThCS B YIIOJITHOMOYEHHBIVI OpraH — C 3asiBJle-
HUeM O IlepeperucTpaumy CBoero mpasa coO-
CTBEHHOCTM 11 BTOPOL pa3 - I perucrpamim
repexoyia rpasa.*

MOXHO OTMETWUTh, YTO 3aKOHOIATEILCTBO
3aKpenwIo BecbMa Y/I0OHYyIO M He3aTpaTHYIO
nponenypy. Bmecre ¢ TeM, Kak 1mokasai Ipose-
IleHHBIVI aBTOpaMI OIIPOC KpbIMUaH, HaceJleHye
OBIJIO MaJI0 OCBEIOMJIEHO O [aHHBIX 3aKOHO/IA-
TeJIbHBIX HOpMaX, B TeppUTOpMaJIbHble OT/IesIbl
T'ockomperucrpa crosumi Oosiblivie Odepenm
IJIsL TlepeperucTpalm MmpaBa COOCTBEHHOCTI
Ha HegBVoKMocThb. Kak ormeuan I'iaBa Pecriy-
Omxn Kpeim C. AKCEHOB, «HEKOTOpEIE Kafla-

2 QepnepanbHblii KOHCTUTYLIMOHHBIN 3akoH oT 21.03.2014 N 6-®K3 (pea. ot 14.07.2022) «O npuHSATAN B POCCUIACKYHO
depepaumio Pecnybnvkm KpbiM 1 06pa3oBaHum B cocTaBe Poccuiickoit deaepaumm HoBbIX CybbekToB - Pecrybnmku
KpbiM 1 ropoga deaepanbHoro 3HayeHuns Cesacrtonons» (C u3M. u gon., Bctyn. B cuny ¢ 01.01.2023) // CIC
KoHcynbTaHTlmtoc  [nekTpoHHbi pecypc] URL:  http://www.consultant.ru/document/cons_doc_LAW_160618/

(nata obpaulenns: 05.04.2023).

3 PacnopsixeHue MpaeuTenbcTBa PO ot 17.07.2014 NQ 1334-p «06 yTBepxaeHun Cornaluenus mexay deaepanbHoii
cny>x60W rocyapCTBEHHOW perncTpaumm, Kagactpa v kaptorpadum u MpaBuTensctBoM CeBacTonosnsi 0 nepeaave
OCYLLECTB/EHMSI YaCTV MOJTHOMOUMIA B cchepe roCyAapCTBEHHOM perncTpauum npaB Ha HEABMXKMMOE UMYLLECTBO U
COENOK C HUM M roCyAapCTBEHHOr0 KagacTtposoro yyeta» // C3 P®. 2014. N2 30. Cr.4363.

4 Yacto 3agaBaeMble BOMpochbl // [OCYAApCTBEHHbIM KOMWTET MO FOCYAAPCTBEHHOWM perucTpauum u Kapactpy
Pecny6nukm KpbiM [dnekTpoHHbIM pecypc] URL: https://gkreg.rk.gov.ru/ru/article/show/21 (nata obpalueHus:

05.04.2023).
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CTPOBBIE U PUANITEPCKMe (PUPMbI YMBIITUIEHHO
00OMaHBIBAIOT KpbIMUaH, yOexas vx B HeoOxo-
AVIMOCTH TlepefiesiaTh JOKyMeHTb» [1]. Bosee
Toro, 1o ciosaM IIpencenarerss I'ockompern-
crpa A. CnimpuoHoBa, rpaxigaHe cO BpeMme-
HeM «IIOHSUIVM, YTO IIOHAIIpacHy TPaTMIV CBOU
CWIBl» M II03TOMY B OOJIBIIIMHCTBE CBOEM He
IIpUXOAVIIN 3a0MpaTh paHee 3aKa3aHHbIe Kajla-
CTpOBBIe ITacIiopTa ¥ CBUeTesIbCTBa [4].

Cormnacho ct. 10 u. 1 Koncrurynym Pecrry-
Omixm Kpeiv, TOCyIapcTBEHHBIMU SI3BIKAMM
Ha Tepputopum cyowvekra PO ssisdioTcs Tpu
g3bIKa: PYCCKWUW, YKPaMHCKUM M KPbIMCKOTa-
tapckmit.’  CooTBeTcTBeHHO ['ocKOMpermcTp
OCYIIECTBJIUT IIPUEM ITpaBOyCTaHaB/IMBAIOIINX
JIOKyMeHTOB Ha JIF000M 13 Tpex A3bIKOB 1 CaMO-
CTOATEJILHO TIepeBOVI MX IpY HeoOXommmo-
CTU, He B3MMag C rpak[aH IUIaTy 3a 3Ty YCIIyTy.
Takast BO3SMOXXHOCTH ODecrieumBasiach 3a CYeT
pYHKIIMOHMpPOBaHMS B BeIOMCTBE CIlellyasib-
HOTO OT/IeIa, 3aHMMalOIIerocs repeBojoM Ta-
KX TOKyMeHTOB.® OTHaKO 3asIBUTEIIN JOJDKHBI
ObUIVM TIepeBecTV U 3aBepUTh Y HOTapuyca Iie-
peBoJl APYIMX JOKYMEHTOB, KOTOpBIe II0fjaBa-
JICh B LIeJISIX TOCY/IapCTBEHHON perucTpanmumn
IpaB (HampuMmep, JOKYMEHT, YJIOCTOBepsio-
UV JIMYHOCTD), YTO CO3/IaBaIo ISl TpakIaH
JIOTIOJTHUTEJIbHBIe CJIOXKHOCTML.

KpeiMuaHe cTajikmMBavich € psfioM MHBIX
mpo0bsieM IIpU  perucTparui  HeABVDKIMMOIO
mmyIiecTsa. Tak, ceppe3HO IIpobIeMort cTaio
MaccoBOe OTCYTCTBVIe ITpaBOYCTaHaBJIMBAIOIIVIX
JIOKyMEHTOB Ha 3eMeJIbHBbIe YUacTKU U JIpyTie
obbekThl HempyokmuMmocTi. Kak rokasan Hari
OITpOC, BJIaCTU YKpauHbI 4acTo He IIPOBOVIIN
perucTparyio IpaBa COOCTBEHHOCTY Ha HeJIBY-
JKVMIMOCTbB 11 He percTpUpOBaIVi CaMi OOBbeKThI
HeJIBVDKVMMOCTY, HallpyuMep, BHOBb IIOCTPOeH-
Hble, OrpaHMYMBAsCh caMVM «aKTOM BJlajie-
Hyst». CyIectBoBaBImii «baprak B JOKYMeH-
Tax» MOPOXK/IaJl He3aKOHHbIe CIAeJIKM C HellBU-
JKMMOCTBIO, 3aXBaT OOLEKTOB.

ComtacHo ct. 264 I'TIK P® «[lena 06 ycra-
HOBJIeHUM (PaKTOB, MMEIOIINX opuandecKoe
3HaueHMe»’, CyJl ycTaHaB/IMBaeT (PaKThl, OT KO-

TOPBIX 3aBUCUT BO3HUKHOBEHUe, V3MeHeHUe,
IpeKpalieHe JIMYHbIX VIV VMYIeCTBeHHBIX
IIpaB rpaxjiaH, opraHmsanuit. CrieoBaTeIbHO,
IIpY OTCYTCTBUM MpaBOyCTaHaBIMBAOIINX 10-
KyMeHTOB Ha HeJIBVDKMMOCTb 3aMiHTepecoBaH-
HBIe JIMIIa TOJDKHBI ObUIV CHavasla 0OpaTuThes
B CyJl 3a IpM3HaHMeM IIpaBa COOCTBEHHOCTYU
VI JIVIIIB TIOTOM, Ha OCHOBaHUM CyHdeOHOro pe-
IIIeHVs TOCPervICTpaTOp MOI' IIPOM3BeCTH TOCy-
JapCTBeHHYIO perucTpanuio IpaBa cOOCTBeH-
HocTu 3asButesrd. Takum oOpasom, Irporiecc
YCJIOXKHSUICS. He TOJIBKO OTCYTCTBVEM IIpaBo-
yCTaHaBJIMBAIOIIVIX VI IIPABOIOATBE PXKIAFOLINX
JOKYMEHTOB, HO ellle ¥ IIepeBOfIOM [lesiTellb-
HocTU cyoB KpeiMa Ha poccurickoe 3aKoHOfIa-
TesibeTBO. [ToaToMy cyeOHas mpakTKa pervo-
Ha TIO JIeJIaM O HeIBVDKVMMOCTV CTOJIb OOIIVIpHA.

[IpuBeseM BIIOJIHE TUIIMYHBIN IIpUIMep.
JlennHckuM  pavioHHBIM  cygoMm  PecrryGm-
kv Kpeiv 1o memy Ne2-995/2015 6bumm yaos-
JIeTBOpeHbl TpeboBaHMA MCTLOB cynpyros I1.
O IIpU3HAHWUM IIpaBa COOCTBEHHOCT Ha JJOMOB-
JlajieHre, KOTopoe MpuHaJIeXaao o0beyHe-
Hyo «KpbMITTHIIEITPOM» 10 €ro JIMKBUIALUN
(IIpaBOIpeeMHMK y Hero OTCyTcTByeT). VcTiip
nocsie mprobpeTeHnst B 1982 romy momosaze-
HUA He 0pOPMISUIV IIpaBOyCTaHaB/IMBaIOII/e
JOKYMEHTBI ¥ He PerucTpupoBasIi MpaBo co0-
CTBEHHOCTM Ha MMYyIecTBo. Takxke Cympyru
OTMeYayIVi, 4YTO MMM He ObUIa OCyIIecTB/IeHa
rocyzapcTBeHHasl perucTpaliys CBoeBpeMeHHO
B CBS3Y C OPUAMYECKOV HerpaMOTHOCTHIO. 111
HOATBEPXIeHMs (PaKTUUeCcKOro IMPOXMBaHV B
JIOMOBJIaJIeHUI VICTIIbl ITPeOCTaBIIV KOIIMIO
cripaBku o0bermHeHns «KpbMiTuiernpom», B
KOTOpPOM ObUIO yKa3aHo, 4To [1. BemuIaTir o6b-
eVIHeHMIo ccyy 3a aoM B 1992 romy; xomuro
JIOMOBOVI KHWUTM, B KOTOpOU yKasaHo, uTo II
ABJIeTCs BJlaJleJIblieM JIOMa, a Takke psifl, HBIX
JOKYMEHTOB".

Hepenko T'ockomperucrp oTKaselBall B
perucTpaiuy IpaBa COOCTBEHHOCTVM Ha TOM
OCHOBaHNM, YTO COOCTBEHHMKV MMeJIM HOTa-
pUaJIbHO 3aBepeHHble IIpaBOyCTaHaB/IMBaO-
Iyie JIOKYMeHTbI, HO B HMX He ycMaTpuBalach

> KoHctuTyums Pecnybnvkun Kpbim oT 11 anpens 2014 roaa (¢ namMeHenusmu Ha 20 mas 2022 roaa) (B pea. 3akoHa
Pecny6nvkm KpbiM ot 20.05.2022 N2 287-3PK/2022) // [2nekTpoHHbiii pecypc] URL: https://docs.cntd.ru/docu-

ment/413901001 (naTta obpaiieHns: 05.04.2023).

6 Cneumnanuctbl [OCKOMperncTpa nepeBeny C YKPauHCKOrO s3blka Moyt 50 ThicAsY npaBOyCTaHaBIMBAKOLLMX
[OKYMEHTOB 3asiBuTenel // FocyapCTBEHHbIi KOMUTET MO roCy1apCTBEHHOM PErUcTpaLmmn U kagacTpy Pecnybnvku
KpbIM [2nekTpoHHbIi pecypc] URL: https://gkreg.rk.gov.ru/ru/article/show/1118 (nata obpaiieHusi: 05.04.2023).

7 TpaxaaHCKui npoueccyanbHblii koaeke Poccuiickont depepaumm oT 14 Hosbps 2002 r. N2 138-d3 // C3 P®. 2002.

N2 46. CT. 4532.

8 PelleHne JIEHWMHCKOro paloHHoro cyda Pecnybnuku KpbiM oT 27 wions 2015 roga no aeny N22-995/2015 //
[3nekTpoHHbIi pecypc] URL: https://sudact.ru/regular/doc/X1EPsAyy1pQ5/?regular-txt=%DO0... (aaTa obpalieHus:

05.04.2023)
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rocyJapcTBeHHasl perucrpaiys, odopMiIeH-
Hasl HaJijIeXxalM obpa3oM 10 3aKOHOAaTelIb-
ctBy Ykpamnbl. Cyg B mermax Ne 2-208/2016,
Neo 2-4279/2015, Ne 2-977/2016, pyKkoBOACTBY-
gch cT. 12 K3 Ne 6, BcTaBal Ha CTOPOHY WCT-
IIOB ¥ TpM3HaBaI IpaBO COOCTBEHHOCTM Ha
VIMYIIIECTBO, IIOCKOJIBKY —IIOATBepIK/IaroIiye
IIpaBO COOCTBEHHOCTV JOKYMEHTBI, BblJaHHbIe
opraHamwu Bj1acT YKpavsel 10 7 mapTa 2014 1.,
IEVICTBYIOT OecCpovHoO.

[ ynpoieHusi CUTyalluM C Tocydap-
CTBEHHOV perucTpalert HeIBVDKMMOCTU U
CHATVA HaIlpsDKeHMs B TaHHOM cdepe B MapTe
2016 r. I'ockompeructp paspaboTas MexaHMU3M
BBbIJIaul apXMBHBIX KOIIMII IpaBOYyCTaHaB/IVBa-
IOIIVX JTOKYMEHTOB, XPaHAIIMXCS B apXuBax,
IIpVHA/IJIeXaBIINX paHee TeppUTOPUaIbHBIM
OTIeJIaM PervcTpaIiOHHON CITy>KObI IOCTVLIVIV
u I'ocyiapcTBeHHOro areHTCTBa 3eMeJIbHBIX pe-
cypcoB Ykpaunsbl. 19 anpera 2016 r. Brepsble
ObUIa BbIIaHa KOIVS TaKOro JoKyMeHTa. [4] ITo
cocrosiHMIo Ha HosA0pb 2017 r. ['ockomperucTp
BoIa)1 rpaxkgaHam okos1o 10000 apxvBHBIX KO-
NNV YKPaMHCKMX ITpaBOyCTaHaBJIMBAIOIINX 0~
KyMeHTOB’.

VIHBIM CITOCOOOM ITOITBEPANTD IIPaBO COO-
CTBEHHOCTM Ha HeJIBVDKV/MO€ MIMYIIIeCTBO B TOM
cIydae, ecy ObUIM yTpaueHbl WIM ITOBPeX-
JeHbl ITpaBOyCTaHaBJ/IMBaIOIIVe [OKYMEeHTE,
MOXXHO OBUIO C TIOMOIIIb «IaYHOVI aMHVICTVV>.
Ha HOs0pb 2015 T. 1CrI0/1b30BaTh TaHHBIV VH-
CTpyMeHT Ha Tepputopumn Pecriy6rmmkn Kpemv
OBUIO HEBO3MOXHO B CBS3M C OTCYTCTBUEM He-
0OXOIMMBIX [IJIsl 9TOr0 HOPM B PervioHaJIbHOM
3akoHoparesibcTe. B depasie 2016 r. 'ockoM-
perucTpoM ObUT IIpefiCcTaB/IeH 3aKOHOIIPOEKT O
IoIpaBKe K 3aKOHY Pecny6mxn<v1 Kpsim, xoTO-
PBIVI yCTaHaB/IMBaeT OCOOEHHOCTU peryspo-
BaHsI 3eMeJIbHBIX VI MMYIIIeCTBeHHBIX OTHOIIIe-
Huvt Ha TeppuTtopun Cyowexra. [Tpunarue I'o-
cynapcreeHHbIM CoseroM Pecrrybmkn Kpbiv
TaKMX IONPaBOK IO3BOJIWJIO B IIOJIHOVI Mepe
3aIlyCTUTB «JauyHylo aMHucTHo». Kak 1 B gpy-
I'VIX POCCHVICKMX PervioHax, 3TO /1ajl0 BO3MOX-
HOCTb KpbIMYaHaM 3aperucTpupoBaTh IIpaBo
Ha CaMOBOJIbHBIE CTPOeHIs Ha OCHOBe IpaBo-
yCTaHaB/IMBAIOIINX JOKyMEeHTOB Ha 3eMIo. ['o-
CyJapcTBeHHas IOIUIVHA 3a PerucTpaliio Ha
TOT MOMeHT cocTapjisia 350 pyOten [4]. B mae
2016 r. mopsamka 500 kpbIMuaH odoOpMWIN

IIpaBO COOCTBEHHOCTV Ha IIOCTPOVIKM B paMKax
MeXaHW3Ma «Ja4Hoy aMHUCTUM»[5]. «[launag
aMHMCTUSI» TI0Ka3aja CBOIO 3eKTUBHOCTE,
BCJIEJICTBYe Yero ee JIeVICTBME Ha BCell Teppu-
Ttopun Poccuiickon denreparumt mpojjieHo 110
1 mapra 2031 ropa.

[TpoBenieHHEBINI  OIIPOC TO3BOJIMJI  TaKXkKe
BBISIBUTD PsAf, APYTUIX MpoOsIeM, CBA3aHHBIX C
rocyJapCcTBeHHOW pervcTpaliiert Ipap Ha He-
ABVDKMIMOE VIMYIIIeCTBO Ha TepPUTOPUM HOBBIX
cyonbexros Qemeparvi. B mix umcie:

1. Do dopmmupoBaHMUsl OpPraHOB OIIEKM
VI TIOTIEUNTEIILCTBA B pervioHe Obla HEBO3MOX-
Ha rocyJapcTBeHHasl perucrpanms ceioK c
VIMYIIIECTBOM II0/IOIIeUHBIX;

2. BosHMKaym CJIOKHOCTM ¢ OPOpMIIEHN-
eM ITpaB HacjlelHMKOB. ITpuBenem xapaxrep-
HbI npvMep. ['paxganka A. Hadala Hepepe-
TVICTPAIMIO TIpaBa COOCTBEHHOCTH IO POCCUT-
CKOMY 3aKOHOJIaTeJIbCTBY, HO CKOHYasach. 3a-
BelllaHMe ObUIO COCTaBJIeHO paHee II0 3aKOHaM
Yxpannel. HaciremHyKy IprIiuiock mponTu He-
CKOJIBKO CyJ1eOHBIX ITpolieccoB: 1) mpusHaHUM
IIpaBa COOCTBEHHOCTM 3a yMepIIers; 2) O BOC-
CTAHOBJIEHVUV CPOKOB IIPUHSTWS HacJIefICTBa;
3) o mpusHaHUM MpaBa COOCTBEHHOCTU Ha He-
ABVDKMMOCTB 3a HacjegHMKOM. VI TosbKo 1mo-
TOM OH CMOT IIOfIaTh TOKYMeHTBHI [JIs1 Tocy1ap-
CTBeHHOVI perviCcTpalnm IIpasa.

3. «bapmak» m BostokmTa B pabdore bropo
TeXHUYeCKMX WHBeHTapusanuii Pecry6rivkm
Kpsiv (dazee - BTH). Tak, rpaxnanka b. Biane-
71a 18 /100 oObexTa HEBVXKMMOCTY. DTO JTOMOB-
JafieHre rpaxiaaHka b. momyuwmia B coOcTBeH-
HOCTB 110 f1oroBopy papenus B 2004 r. OnHako
B BTV mokymeHTEI Ha J1oM ObUIM yTpaueHBI.
Muorokparssle obparenns B BTV n F'ockom-
perucTp pesysbTaTa He [1ajIi, B IlepepervicTpa-
LMY TIpaBa COOCTBEHHOCTV OBUIO OTKa3aHO Ha
TOM ocHOBaHMM, uTo B BTV He Gpu10 HEoOXOIM-
MbIx cBefleHuit. CyJl ITpu3Hal IIpaBo cOOCTBEH-
HocTy b B 2021 1.

CobcTBeHHMKaMIM HEeBVDKMMOCTY Ha Tep-
putopvi KpbIMa ObUTM Takke MHOCTpaHHBIE
rpaxpaHe. ComtacHo 4. 3 cr. 15 3eMesbHOro
Komekca P® nHOCTpaHHbBIe IpakaHe He MOTYT
VIMeTb B COOCTBEHHOCTV 3eMeJIbHbIe YYacTKI,
pacIiosio)keHHble Ha IIPUTPaHNYHbBIX TepPPUTO-
pusix™’. IlepedeHb TaKMX TEpPUTOPUIL OIIperie-
nsercs Ykasom [IpesupenTa PO. B mapre 2020 1.

® 3a nontopa roga [OCKOMperucTp Bblgan rpaxaaHam okono 10 000 apxMBHbIX KOMWUA  YKPAWHCKMX
MpaBOyCTaHaB/IMBAIOLLMX AOKYMEHTOB // FOCYAapCTBEHHbIN KOMUTET MO FOCYAapCTBEHHOM PErMCTPaLIMK U KagacTpy
Pecnybnvkm KpbiM [InekTpoHHbI pecypc] URL: https://gkreg.rk.gov.ru/ru/article/show/1643 (aata obpallieHus:

05.04.2023).

10 3emMenbHbIN kogekc Poccuiickoin ®eaepaumm ot 25.10.2001 NQ 136-d3 (pea. ot 06.02.2023) // CP P®. 2001. N2 44,

Cr. 4147.
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AeBATHAAIATh MYHUIIMIIAJIBHBIX 00Pa30BaH
Pecniy6ymmxkn KpbIM BOIUIN B IepevyeHb INpU-
rpaHmuHbIX Teppuropmit'!. Hauana dpopmupo-
BaTbCs COOTBETCTBYIONIAs Cy/eOHas mpaKTyKa.
Tak, CumdeporiobckM partoHHBIM CyioM Pe-
crryormkv Kpemv o ety Ne 2-1495/2020 6601
YaCcTUYHO YJIOBJIETBOPeH WMCK O IpM3HaHUMU
rpaBa cobcrseHHOCTY JInicosoro A.O., rpaxma-
HMHa YKpauHbl, Ha 3eMeJIbHBIV y4acTOK ILIO-
ma/1pio 408 KB. M. Ha OCHOBE y/I0CTOBEPEHHOTO
B 2011 1. yaCcTHBIM HOTAapMyCOM JOrOBOpa KyIl-
u-Tipofaxu. I'ocyiapcTBeHHYIO permcTpaliiio
CBOETO ITpaBa COOCTBEHHOCT VICTELl He TIPOM3-
BOAWI. PyKoBOICTBYsCH 1OJIOKEeHUAMM I1. 1 1
2 ct1. 238 I'paxxmanckoro Komekca P, cyp Bos-
noxw1 Ha JIncosoro A.O. 06g43aHHOCTB B Teue-
HVIe rojia co JIH4 BCTYIUIEHs B 3aKOHHYIO CVUTY
pellleHysl IIPOM3BeCTV OTUYXKIeHVe CBOero 3e-
MeJIPHOTO yuacTKa. B ciydae HewmcrnosHeHus
JaHHOTO pellleHNs TOCyJapCTBeHHbIe VIV MY-
HUILIVIaIbHBIEe OpraHbl MOTYT IPUHATh Mephl
I TIPUHYINUTESIBHOV ITPOfaXKM 3eMeIbHOrO
ydacTka',

CTOuT OTMETUTD, UTO MOKa IIPUHYXIeHNe
yepes CyJ, K Ipofaxe 3eMeJIbHBIX y4acTKOB
VHOCTPaHHBIMM TpaXdaHaMi He IIproOpero
MaccOBOIO XapaKTepa, IMOCKOJIbKY 3HauuTelIb-
Hasl J10JI1 MHOCTpPaHIIeB CaMOCTOSATEIILHO ITPO-
V3BOUT OTUYXIIeHMe ITyTeM COBepIlleHNs BO3-
Me3THBIX JIV00 Oe3B03Me3THBIX CIIEJIOK.

ITo pamubM T'ockoMperucrpa, ¢ Map-
ta 2020 r. mo mrosps 2021 r. 4nciIo 3eMeJIbHBIX
yuacTkoB Ha TeppuTtopun Pecriy6rmkmu Kpeiv,
HaXOJIAIINXCS B COOCTBEHHOCTN MHOCTPAHHBIX
rpaxpas, cokpariiock ¢ 11500 o 6600 [3].

3aK/IroueHme

VTak, TpaHcdopMmalys MPaBoOBOIO IIPO-
crpanctBa I. Cesacrononsi u  PecryOnmknm
Kpem B cBsI3M ¢ Boccoenmnenvem ¢ Poccuert -
3TO IIepPBBIVI TOOOHBIV OMBIT B MCTOPUM Ha-
11ero rocyapcrea. besycioBHo, oH mmen u 11o-

3UTUBHBIE YePThI ¥ OTpUIlaTe/IbHbIe MOMEHTHI.
B cdepe rocynmapcrseHHON perucrpanym Ipas
Ha HeJIBVDKMMOCTh He 000IIIoch Oe3 ommooK,
3aKOHOJIaTeJIbHBIX IIPOOeJIOB ¥ IIPOTUBOPEUNT,
KOTOPpbIe B IlepBOe BpeMs B OIIpefieJIeHHOVI CTe-
IIeHN yIIeMJIsUIN IpaBa COOCTBeHHVKOB.

OrtpernpHBle HeraTUBHbIe (DaKThI, IMeBIIIe
MecCTO B ITpollecce rocy/IapCTBeHHOV pervicTpa-
LMY 1IpaB Ha HeABVIKMMOCTb, ObUIV BbI3BaHbI
OOBeKTMBHBIMM IpUYMHaAMM - Hepaspabo-
TaHHOCTBIO 3aKOHOZIATeJIbCTBa, KOTOpoe He
ycIieBasio 3a CTPeMUTeIbHO Pa3BMBaBIIVIMICH
O0IIleCTBeHHBIMY  OTHOIIEHMAMM; CYIIIeCTBO-
BaBIIIVIM B JaHHOV cpepe MpaBOBBIM BaKyyMOM
(«Oecrrpeneriom») B OBITHOCT YKPaMHCKOTO TO-
CyJapcTBa; IIpaBOBOV HerpaMOTHOCTBIO Hace-
JIeHVsI, OTCYTCTBUEM IIpaBOYyCTaHaBIMBAIOIIX
JOKYMEHTOB JII0O TOCyIapCTBEHHOVI PervcTpa-
LMY IIpaBa IO 3aKOHOJATEJILCTBY YKpauHbI;
OTCYTCTBMEM JIOKYMEHTOB Ha JIOMOBJIa/leHVs B
BTV; HeoOxoamMOoCTbIO Cy1eOHOro IPM3HAHVA
IIpaBa COOCTBEHHOCTY; HaJIM4dMeM B cOOCTBeH-
HOCTW MHOCTpPaHIIeB MHOTOYMC/IEHHbBIX 00beK-
TOB HEJIBVDKMMOCTY U JIp.

Bmecte ¢ Tem, I'ockomperucTp it 1oBbI-
IIeHNs KauvecTBa TI'OCY[apCTBEHHOIO yIIpaB-
JIleHVsl B JIaHHOM cdpepe aKTVMBHO HaylaXMBal
MeXBe[JOMCTBEHHOe B3aVIMOJIeVICTBIe C IPyTH-
MU TOCy[apCTBEHHBIMM OpraHamu, HOTapua-
ToM, BT

Tak, B aBrycre 2014 r. I'ockomperucrp u
BTW Pecriybmuxmu Kpemv noprmcany Cora-
IIIeHVie O B3aVIMOZIeVICTBUM C 11eJIbI0 yCKOPeHs
npenocrasieHus opradamu BTV ceegenuin o
paHee 3aperucTpupOBaHHBIX IpaBax Ha 00B-
eKTbl HeJIBVDKMMOTIO MMYIIecTBa, KOTOpble Ha-
xoxgrcs B apxvsax BTV,

B mae 2016 r. I'ockompeructp 1 Horapu-
anpHad [Tamara Pecriy6rmikm Kpeim morosopu-
JIUCh O TOM, UTO perucTpaTopy OyAyT nepesa-
HBI CcBefleHMs1 00 apecTax ¥ 3aIlpellleHNsIX Ha
HeNIBIDKMMOCTh B KpbIMy, 3aperucrpupoBaH-
Hyo 1o 2014 r.*

11 yka3 MpesmaeHta PO ot 09.01.2011 N 26 (pea. ot 23.11.2021) «O6 yTBEPXXAEHUN MEPEYHSI MPUFPAHUYHbBIX
TEPPUTOPUI, Ha KOTOPbIX MHOCTPaHHbIE rpaXxaaHe, fiuua 6e3 rpaxaaHCTBa U MHOCTPaHHbIE opuanyeckue nmua
He MoryT 06/1aaaTh Ha npaBe COBCTBEHHOCTU 3eMeNbHbIMK yuacTkamu» [/ CMC KoHcynbTaHTINOC [INeKTPOHHbIN
pecypc] URL: http://www.consultant.ru/document/cons_doc_LAW_109069/ (aaTa obpaiierus: 05.04.2023).

12 pelieHne CuMcbepononbcKoro panoHHoro cyaa Pecniybnvkm Kpbim ot 21.07.2020 no meny N2 2-1495/2020 //
[3nekTpoHHbI pecypc] URL: https://sudact.ru/regular/doc/1AG9i7TOFc5N/?regular-txt=%... (aaTa obpalieHus:

05.04.2023).

13 PykoBOACTBO [OCyZlapCTBEHHOrO KOMUTETA MO TOCYapCTBEHHOM PErucTpaumMn U Kagactpy Pecnybnuku KpbiM
BCTPETU/OCh C HauasibHUKaMM KPbIMCKMX BIOpO TEXHWUYECKMX MHBEHTapu3aumii // FoCyaapCTBEHHbIN KOMUTET O
roCyfapCTBEHHOW perucTpaumun u kagactpy Pecrnybnvku KpbiM [3nekTpoHHbI pecypc] URL: https://gkreg.rk.gov.

ru/ru/article/show/1 (nata obpauieHns: 05.04.2023).

4 Hotapuycbl nepefaayT B [OCKOMperncTp cBeaeHust 06 apectax M 3anpelleHusix Ha HeABMXMMOCTb B KpbiMy,
3aperucTpupoBaHHyto Ao 2014 r. // FocynapCTBEHHbI KOMUTET MO rOCYAApPCTBEHHOW PErUcTpaumMu U Kaaactpy
Pecny6nukm KpbiM [SnekTpoHHbiii pecypc] URL: https://gkreg.rk.gov.ru/ru/article/show/644 (nata obpalueHus:

05.04.2023).
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C asrycra 2014 1. o Hoa6ps 2017 1. To-
CKOMPeTUCTp Iepefial B IIpaBOOXpaHUTe IbHbIe
opraHsl cBefieHNs 0 44 MaTepuaiax, OCHOBHBI-
MU ITpeiMeTaMV HapyIlleHVsl KOTOPbIX SBJISIOT-
o IIpeflocTaBIeHe TOJJIeIbHbIX [JOKYMEeHTOB
JUI OCYIIIeCTBJIEHNMsI TOCYy/IapCTBEHHOV pPervi-
CTpaluy, He3aKOHHas pervucrpaiys oObeKToB
3a YaCTHBIM JINIIOM .

CeppesHble ycmexyu ObUIM [JOCTUTHYTBI
JaHHBIM BEIOMCTBOM B 0O1acTVi IMpoBu-
sarun. B pgexabpe 2016 r. T'ockompermctp
ObUI TIpM3HAH aOCOIIOTHBIM JIVIAEPOM Cpeau
BCeX OPraHOB BJIacTM (KaK Ha pervoHaIbHOM
YPOBHE, TaK ¥ Ha MEeCTHOM) II0 OOIIeMy dmc-
JIy TOCy[JapCTBEeHHBIX YCJIyI, OKa3aHHBIX B
3JIeKTPOHHOM (popMe (Y/eIbHBIN BeC OHJIalH
YCITyT cpeny Beex Opyrux - 93%).'° A B mexkabpe
2017 . BeIOMCTBO CTaJIo JINePOM CpeJy yJeT-
HO-PerVCTpaIioHHEIX opraHos PD mo oobemy
YCIIyT, OKa3aHHBIX B 3JIeKTpPOHHOM dopme."”
Taxxe cylecTBeHHO YHIpPOCTWIO 3aj1auy Ipe-
J0CTaBjIeHVe TOCYAapCTBeHHBIX YOIYT B yueT-
HO-perucTpaioHHon cdepe B MHOTOQYyHK-
LVOHAIBHBIX LleHTpax (M®DLI).

Ha nauaipHOM 3Tane, B 2014 r., nporecc
rocyZapCTBeHHOV perucTpaiy HeaBVKIMO-

CTVM MOXKHO CYUMTAThb HECOBEPIIEHHBIM KaK B
CBSI3VL C HEJIOCTATOYHOV OIepaTMBHOCTBIO B3a-
VIMOZIETICTBYIA MeXXITy OpraHaMM rocylapCcTBeH-
Hom BiacTy PD 1 opraHaMu rocygapcTBeHHOM
Brtacty PecriyGriikm KpbiM, Tak v B ¢BS3M C OT-
CYTCTBVEM OIIbITa IIPUHSATHA B cocTaB Poccym
HOBBIX CyOBeKTOB. /[JaHHEBI BBIBOJL TakXe 00y-
CJIOBJIEH HeCIIOCOOHOCTBIO PerucTpupyIoIiero
OpraHa CIIpaBUTHCS C HAIUTBIBOM JIIOZIEVI B 3TOT
IIepHo]l, UTO B CBOIO OYepe/lb SIBVJIOCH ITOC/IeI-
CTBMEM HeHaJjIeXallero IIpaBOBOrO IIPOCBe-
IIeHNs TpaXkgaH CO CTOPOHBI OPTaHOB BJIACTML.
Opnnako, HaumHas ¢ BTopon nostosnusl 2015 .,
IIpOLIecc roCy/IapCTBeHHOV perucTparym Ipas
Ha HeABVDKVMMOCTb IpuoOperaeT Oosiee opra-
HW30BaHHBIN XapaKrep.

OneIT rocynapcTBeHHOW — perucTpanumn
IIpaB Ha HEIBVDKMMOCTb, IIOJIyYeHHBII B
2014-2022 rr. Ha Tepputopun Kpoima, Gesyc-
JIOBHO, JJOJDKEH OBITh MCIIOIB30BaH IIPU IIPO-
BeJIeHUM COOTBETCTBYIOIIMX IpOILedyp Ha
TePPUTOPUSAX APYIUX HOBBIX cyObekToB PDe-
Aepaluu, 4TO MaKCMMaIbHO OymeT crocob-
CTBOBATb 3alll/Te IIPaB 1 3aKOHHBIX HTEPECOB
COOCTBEHHMKOB.
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peructpaumm u kagactpy Pecnybnmku KpbiM [3nekTpoHHbI pecypc] URL: https://gkreg.rk.gov.ru/ru/article/
show/1698 (nata obpalleHns: 05.04.2023).
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CHARACTERISTICS OF STATE REGISTRATION
OF RIGHTS TO REAL ESTATE ON THE TERRITORY
OF THE REPUBLIC OF CRIMEA IN 2014-2022

Introduction. The integration of the new sub-
jects of the Federation (the federal city of Sevastopol
and the Republic of Crimea) into the legal field of
Russia was accompanied by an active legislative pro-
cess at the federal and regional levels, the establish-
ment of sectoral authorities. These processes actively
took place in the field of real estate accounting and
registration of rights, had both positive and negative
characteristics. Their identification, study, analy-
sis of the main trends will optimize the process of
state registration of rights in other new subjects of
the Federation, will provide maximum guarantees of
rights and legitimate interests of real estate owners.

Materials and methods. This study is based
on: 1) the results of the survey of Crimeans conduct-
ed by the authors regarding state registration of real
estate rights; 2) analysis of decisions of the Crimean
courts on real estate cases; 3) a set of such methods of
scientific cognition as: the dialectical method, which
allowed to link the theory of civil law and judicial
practice; the formal legal method allowed to analyze
legislative norms; the systematic method made it
possible to consider the institute of state registration
of ownership of real estate as a system with inter-
nal unity and relationships with other institutions
of law.

Results of the study. Registration of real es-
tate in the new subjects - the federal city of Sevas-
topol and the Republic of Crimea, in 2014-2016 had
significant features. The formation of sectoral state
bodies and legislation was actively underway, which
fixed a convenient and low-cost procedure for own-
ers. Thus, the title documents issued in Ukraine were
recognized as indefinite, re-registration of ownership
of real estate was not required, applicants were ex-
empt from paying state duty. At the same time, at
the initial stage, this process took place with certain
difficulties, which were associated with the lack of
proper sectoral legislation; the legal vacuum that ex-
isted in this area (often "lawlessness") at the time of
the Ukrainian state; legal illiteracy of the population;
the widespread lack of title documents or state reg-
istration of rights under the legislation of Ukraine;
the need for judicial recognition of property rights,
which entailed a huge burden on the courts, which

KiroueBrle cj10Ba:

were also in the process of switching to Russian leg-
islation. The process was significantly complicated
by the ownership of foreign nationals of numerous
real estate objects located on border areas, which is
prohibited by Russian legislation. In addition, before
the formation of agencies of tutorship and guardian-
ship in the region, state registration of transactions
with the property of wards was impossible. There
were difficulties with the registration of the rights of
heirs. There was no proper accounting and mainte-
nance of archives in the Bureau of Technical Inven-
tory (BTI). Due to the fact that during 2015-2016,
the State Registry of Crimea actively built interde-
partmental interaction with other state bodies, no-
tary, BTI, introduced digital services, the provision
of public services for the registration of real estate
rights has become a clear, highly organized and low-
cost process for owners.

Discussion and conclusion. The transforma-
tion of the legal space of Sevastopol and the Republic
of Crimea with regard to reunification with Russia
is the first such experience in the history of our state.
Certain negative aspects in the field of state registra-
tion of real estate rights were mostly overcome dur-
ing 2014-2016. The introduction of digital services
and the established interagency interaction brought
this process to the existing level in other Russian
regions. Experience of state registration of real es-
tate rights obtained in 2014-2022 on the territory of
Crimea, should undoubtedly be used when carrying
out appropriate procedures on the territories of other
new subjects of the Federation, which will facilitate
the protection of the rights and legitimate interests of
owners to the highest possible extent.
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Article

I[IPABOBAS IIPMPOIA KHSDKECKOI BIIACTU
B IPEBHEN PYCU

Tamvana Amnneesa*

DOI 10.24833 /2073-8420-2023-2-67-46-53

Bé6edenue. Dppexmubrocmo pynxyuonupobarus nydiuunoi 6racmu 6o mHo-
eom 3aBucum om moeo, Kax akmyaiusupyemcs ee odpas 6 obujecmbenrom co3HAHUU
u npaboboil kysvmype coyuyma. B pamxax usyuenus gpopmupyroueics nyosuuHoll
Garacmu cpednebexoboil Pycu, 00Hotl u3 0a306bix U 6 10 e Bpema CA0KHO petiaemblx
npobaem caedyem cuumams Bviabaenue npupods. OpeBrepyccrotl nybiuuHol 6aacmu.
WccaedoBamento npuxodumes yuumulams He moabko mo, 4mo opeBrepyccroe o0uje-
cmbo mak u He cmaao cybsexnom edunoeo npaboBoeo npoyecca, HO U OUCKPENTHOCTb
eeo npabobozo npocmparcmba. TeppumopuarvHas pazodujeHHoCHb, coxpanenue 6 co-
yuyme mpaoutuOHHbIX HOPMAMUBHBIX YCMAHOB0K, CA0KHOe couemanue ux ¢ npabo-
Boimu HoBayuamu Ha npomsxenuu IX-XII 66. akmubro 6ausiu wa npoyecc gpopmu-
poBanus dpeBuepycciotl npabobotl KyAbMYpbL.

Mamepuarot u memodst. Ilomumo 00KYMEHMANLHbIX NAMAMHUKOB, U3YHEHbL
npousBedenus OpeBHepyccKoll AUMepamypsl pasHulx Kanpob — om ObiAUH 00 K-
muinsx npousbedenunt IX-XII 66. B dannom uccaedoBanuu ucnoav3obasuce obuye-
HAYYHblE U YACHHOHAYYHble Meno0bl no3HaHUA. TIpu 3mom ocMmblcaenue KoHyenma
KkHAxKeckoll Baacmu kax Baacmu eocyoapcmbennoil 8 OpeBHepycckotl KYAbIMYpPHOTL
mpaduyuy npednosaeaem kavecmbenmviii anaiu3 eeo popmupobanus. Ymobwv: onpe-
deaums npupody kHAaxeckoil Baacmu 6 npoyecce cmanobaenus opeBrepycckoil eocy-
dapcmBentocmu 1cno4b306a4cs Memod pekOHCHMPYKYULU KOHBEHYUAAbHBIX MoOeser
OpeBrepyccroil npaBobotl KyAbmypsl, A MaKxKe eeHemMuueckul Memnoo, no3604810u il
paccmampubams npoyecc cmanobaenus nybaiuunon racmu 8 [Ipebrei Pycu 6 ouna-
MuKe.

Pe3yavmamsr uccaedobanus. IpoBedentoe uccaedobarue oaem Bce ocHobanus
104a2a1MY, 4MO KOHYeNmyaiusayus kHaxeckoil 6aacmu 6 coswanuu opeBuepyccko-
20 obujecmba HAYUHAETNCA ¢ MOMeHNA ee CaHoBieHus. AHAAUS AeMONUCHbIX TeK-
cmobB noxaszaa, umo geHomer baacmu Haxooum cboe ompaxerue nepboHauAAbHO 6
00b10eHHOM CO3HAHULU, NOCIENEeHHO Nepexo0s om ompa)eHus OeicmBumenrsHochu
Kk KoHcmpyupoBanuto obpasa-konyenma Gaacmu. Ilpoyecc cmarnobienus 2ocyoap-
cmBennocmu Hauiea cBoe ompaxerue 6 3MU0A0UHECKUX MUPAX 0 NPOUCX0KOEHU
ocHoBamens eocyoapcmba uiu ounacmuu npabumesen. Haubosee noano smom npo-

* AMnneeBa TaTbsiHa FOpbeBHaA, KaHANAAT UCTOPUYECKMX HAYK, AOKTOP IOpUANYECKMX HayK, npodeccop kadeapsbl
rocyfapcTseHHoro perynuposanus MMIMMO MU Poccun

e-mail: ampleeva_t_y@my.mgimo.ru

ORCID ID: 0000-0001- 5111-9544
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yecc Hauies cBoe ompaxerue 6 mexcme «Ckazanus o npusbanuu Bapseob», coxpanub-
uteeocst 8 pasmuix peoaxyusx IoBecmu Bpemennvix sem, aBmop konopozao 0emaibHo
obocroBas doeoBopryto ocHoBYy KkHAxeckotl Bracmu nepbuix Propuxobuyei.

Obcyxdenue u 3saxarouenue. I[Ipobiema uncmumyyuonasusayuu Giacmu
6 KueBcxon Pycu do MoHeo1bckoeo nepuoda 6 omenecmbenHot ucmopuoepagpuu ax-
mubHo obcyxoaemcs, Hauunas ¢ konya XIX 6. Oonaxo 0o cux nop 0UcKycCUOHHbHIM
ocmaemcs. ocHoBonoaaearuutl Bonpoc: 0biaa AU KHAXeckas 6aacmy eocyoapcmben-
Hotl Baacmyio? Ecau Oviaa, mo k kaxomy nepuody ucmopuu peBuetl Pycu caedyem
omuecmu ee 6o3HuxHoBenue? Pao uccaedoBamenetl Bvickasvibarom commerus 6 camom
cyujecmbobanuu Opebrepyccroil 2ocydapcmberrocmu. Onpedeau cyuwjHocms KHs-
JKeckotl 6aacmu u ee npupody, ecny OCHOBAHUSA 104a2aMb, 4MO opmupoBasacs oHa
Kkax 6aacme npabumens, a sHauum, 6aacme ocyoapcmbenHas.

BBemenmne

AHUM W3 CUCTeMOOOPasyIomuX 3le-

MEHTOB TOCYJapCTBEHHOCTM CJIe[lyeT

CUMTaTh MHCTUTYT ITyOJIMYHOV BJIaCTH,
IIOCKOJIBKY C ee MOsBJIeHVeM HauMHAeTCs [IJIV-
TeJIbHBIVI ITPOLeCC CTAHOBJIEHWS IOCY1apCTBa,
KakK 0coboit ¢opMbl opraHmsanuy obIecTsa.
[TpoGrieMa MHCTUTYLIMOHAIM3ALNUM BJIacTU B
Kuepckon Pycu 10 MOHIoJILCKOTO Ilepuoga B
OTe4YeCTBeHHOVI MCTOpuorpadui akTMBHO 00-
cyxpaercs, HaumHasg ¢ koHra XIX B. OnHako
A0 CUX IIOP OMCKYCCMOHHBIM OCTaeTCsl OCHO-
BOTIOJIAraloIIMil BOIIPOC: OblIa IV KHsDKecKast
BJIaCTb TOCylapCTBeHHO BiiacThio? Ecyv Oblia,
TO K KaKoMy Tiepuopy vcropum [IpesHert Pycn
cleflyeT OTHeCTU ee BO3HMKHOBeHMe? Psy mc-
cilefjoBaTesiell BbICKA3bIBAlOT COMHEHUs B Ca-
MOM CyIIIeCTBOBaHWM APeBHePYCCKOVL Tocyap-
ctBeHHoCTH [1; 2; 4; 14; 16; 19].

Citemyer oOpaTuTh BHMMaHVe Ha TOT PaKT,
4TO VIMEHHO COLMyM (POPMUPYeT KOHILEIIIIO
BJIACTV, 3aKPeIUIsis, B 3aBUCHMOCTM OT CyIie-
CTBYIOLLIVIX YCJIOBWUV, TOT VIV VIHOW ee cTepe-
OTUIL. A 3HAUUT, IPU VU3yYeHWUM VICTOYHVKOB
VICTOpUYeCKasl repMeHeBTMKa JOJDKHA IO0IOJI-
HATbCS «PEKOHCTPYKLVEV KOHBEHIIVIOHAIIb-
HBIX MOZIeJiell, BO MHOI'OM OIpeJesIsiBIINX KaK
IIPOLIeCC CO3/JaHMs, TaK U IIPOLeAypy UTeHWs
HaMATHMKa». DTOT MeTOJ], II03BOJIeT He TOJIb-
KO PaCKpHITh JIOTVKY IPEeBHEPYCCKOro KHVDK-
HVKa, HO U YBUETh Te CMBICJIOBblEe TPaHWIIBI,
«KOTOpbIe CO3MaJl M CO3HATEJIbHO OYePTII caM
aBTOp» [6]. OH J1aeT BO3MOXXHOCTb PeKOHCTPY-
VPOBaTh KOHBEHIIVIOHHbIe MOJIe/IV, CPOPMMUPO-
BaHHEIE B JIPEBHEPYCCKOM OOIIecTBe, ¥ TOJIy-
YNUThb IIPeJICTaB/IeHNe O TOM, KaK CO3[aBajIich
KOHIIeNTHI KHsKecKovt BiacTu. IToHsATre «KoH-
uenTyamsauys», npemoxenHoe E.C. Ky-
OpsIKOBOVI, TPaKTyeTcs, KakK B3auMOeVICTBIIe
BHEIIHero MHMOPMAI[IOHHOIO IOTOKA C BHY-

TPeHHUM MWPOM 4YesloBeKa, B pesysibTaTe KO-
TOPOTO ITPOVICXO/IUT €ro OCMbICIIEHNe U POX]Ie-
HIe HOBBIX cMbICiTOB [10].

Vzyuast mpuposy KHSDKeCKOV BJIacTil, HeoO-
XOIVIMO OITpesieINTh ee CYITHOCTh, O0palliasice,
B IIepBYIO odepellb, K ee OHTOJIOTMYEeCKOMY U
aKCMOJIOTMYeCKOMY acrieKTaM. [1J1s 3Toro Hyx-
HO He TOJIbKO BBISICHUTH, KaKMMV TepMIHAMU
3TO siBJIeHMe 0003HauvaI0Cch, HO 1 TO, KaK OHU
TOJIKOBAJIVCh COBPeMeHHMKaMI TOV SIOXMN.
KonnenTyanmmsanysa KHSKeCKOV BJIacTU B CO-
3HaHMUM JIpeBHepyccKOoro obliecTBa HaudMHa-
eTcss ¢ MOMeHTa ee mHosiBeHns. HauanbHbIN
cBofl, mpemmiectsyromui «[loBectn BpemeH-
HBIX JIeT», cJleflyeT paccMaTpuBaTh B KadyecTBe
0a3oBOTrO WCTOYHWKA, COXPAHWBIIETO CBeJle-
HM O JIONVCBMEHHOV 3I10Xe JpeBHepPYCCKOM
ucropvmn. Vimena Kus n ero 6parbes Briepsble
TIOSIBJIIOTCS. B KOHTEKCTe OIHOV M3 MECTHBIX
JlereHy; o rocrpoeHun ropoga Kwuesa mn ocHo-
BaHUM MepBOVl IMHACTUX ero npasuTeseit. V3
TeKcTa cJiefryet, uro nocste cMept Kus, Hleka
1 XopwBa BJIacTh Hajl IOJIsIHaMU Ilepeliuia K 1x
pory. OT™MeTVM, YTO CTelleHb JIOCTOBEPHOCTYU
HIPUBOAVIMBIX JIETOIIVICHBIX CBEIeHWUI XOPOIIIO
y3MepseTcs [TaHHBIMM apXeoJIoruy, IIOJIHO-
CTBIO TIOJITBEPAVBIINX TOYHOCTH TOIIOrpadum
Kuesa, mpuBerieHHYIO JpeBHEPYCCKMM KHVIK-
HyKoM. Takyio e IMHACTUUYECKYIO JIereHy
COJIEPKUT JIETOIVCH U O OpaThsaX-OCHOBATEJIAX
Papyive n Barke, Propuke, Cuneyce n Tpysope
[13. C. 59-71].

WUccnemoBanme

Hpouecc CTaHOBJIEHM TOCy1apCTBEHHO-
CTV TpaAVIMOHHO OTpaXaeTcs B 3TNOJIOTYe-
CKMX MT/IqDaX O IIPOMCXOXIEHNIT OCHOBaTeJIAd
rocynapcrBa Wit IVMHaCTUN HpaBVITeHEVI. Kak
IIpaBWIO, 3TN MVIq)I)I VIMEIOT €IVIHYI0 CTPYKTY-
Py - BKIXOYAKOT B celst olrpenejieHHoe KO-
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vecTBO o0s3aTesbHBIX vacTen [11. C. 219-220].
Hawnboree moTHO 3TOT IIpoIiecc HalllesI CBoe OT-
paxeHne B TeKcTe «CKa3aHWs O IIPV3BaHNM Ba-
PSITOB», COXPAHMBIIIETOCS B pa3HBIX pemdaKIy-
sx [loBecTvi BpeMeHHBIX JIeT. DTOT IMaMSATHVK
I peBHePYCCKOVI McTopuorpaduy OTHOCUTCS
k Hauasry XII Beka, BpemeHmM, Korja eire ObuIM
JKVIBBL CTapble TPafVIUV 3IIOXM CTaHOBJICHVIS
I peBHePYCCKON TocymapcTBeHHOCTN. B Ckasa-
HUM TIPUCYTCTBYIOT BCe TPAAVIVIOHHBIE YacTV
IIOBECTBOBaHM:: 000CHOBaHIe HEOOXOIMMOCTY
IIpVU3BaHNs IIPaBUTeJIsl; TIOVICK IIPaBUTeJIS; €ro
IIPVIXOMI; YCJIOBVSI HaleJIeHVSI €T0 BJIaCTHBIMU
MIOJTHOMOUMSIMIL; VICTOPVIS TIpaBJIeHVIs; TIepera-
4a BJj1acTu cilefyromemy mpasurero [13. C. 59-
60]. OgHako ecTh OflHa xapakTepHas OCOOeH-
HocThb. Ta "acte CkasaHus, I7ie OIMCBIBAIOTCS
AesHVIS TIPpaBUTeIIsl, OCBellleHa IPeIeJIbHO CKa-
To. OCHOBHOe BHIMaHWVe aBTOp YAeIVwI Ipu-
4yHe «IIpU3BaHMsA» U OOOCHOBAaHMIO BBIOOpa
VIMEHHO BapsDKCKOTO TpaBuTesist: «VI3srHamm
BapAr 3a Mope, U He IV VIM JaHV, M HadajIn
camm cobovi BiIajieTb, ¥ He OBUIO Cpemm HUX
IIpaB/IbL, V1 BCTAJI PO, Ha pOf, M ObUIa y HUIX YCO-
Owuiia m cTaim BoeBaTh APYT ¢ Apyrom. M cka-
3aymm cebe: «[Tourem cebe KHA35, KOTOPBIVI OBI
BJIaie)I HaMy M CyAWI TI0 Tpasy». V monuim 3a
Mope K BapsiraM...». [lajiee mpuBeneHa ¢opma
IIpUIJIAIIeHNs: «3eMIs Hallla BeIKa 1 00WIIb-
Ha, a TIOpsifIKa B Heit HeT. [IpuxomyTe KHKUTD
v BazeTh Hamm» [11. C. 219].

E.A. MenpHMKOBa IIOYepKMBaeT, 4TO CO-
fepXXaTeJIbHOe HarlOJIHeHVe OTHeIbHBIX dYa-
CTeVl oIperessieTcss KOHKPETHO-VICTOPIIeCcKm-
MW YCIIOBVSIMM COCTaBJIeHVISI IIPOM3BeHeHNs,
a cTerieHb 1 POPMBI pa3pabOTKM KaKIOou Ya-
CTU - 3afjadaMy, CTOSIIVIMW IIepef aBTOPOM,
TEOJIOTMYEeCKVMIM  IIPeJICTaB/IeHNsIMM  aBTOpa
u tpaguimamu [11. C. 220]. Ona noguepxu-
BaeT, YTO I aBTopa CKasaHWS BaXHO OBUIO
BBIIE/IUTh IIPABOBYIO CTOPOHY «IIPM3BAHVI».
KimogeBast Tema jierommciia - 3TO OTCYTCTBUIE
IIpaBoIIOpsAAKa (IIpaBabl) M HEOOXOOVMOCTB
€r0 YCTaHOBJIEHVIS: «... VI He OBUIO cpefy HUX
IIpaB/ipl, U BCTasl pof, Ha pory» [13. C. 59]. Vc-
cilefioBaTeIbHMUIIA OTMedaeT, uyTo B CKaszaHWM
Ha TIepBBIVI IUIaH BEIXOAWUT TeMa 00ecIieueHvIs
IIpaBoIIOpsi/iKa (IIpaBpl). DTUM OOBsACHSETCH
HayI4yie OOTaToV IIPaBOBOVI JIEKCUKIL: «IIpaB-
Ha», «HapsAd», «psii», <KHSDKUTU VI BOJIOAET»,
«pSOUTB», «CYAUTb 10 TpaBy». TakuMm obpa-
30M, HajI4ue J10roopa («psja»), pukcupyer-
Co JIETOIVICIIEM, KaK OCHOBA IS IIPUTJIAIIeHVIS
BapsDKCKOTO KH3 U KOHCOIMOarym op-
MUPYIOIIErocsi FoCyAapCTBa, «IIOCKOIBKY VMHO-
3eMHBIVI IIpaBUTETIb VI €ro APYXXVWHA He ObUIn
CBSI3aHBI Y3KOIUIEMeHHBIMI VHTepecamv» [11.
C. 220].

Bropon Baxnerimern sagaven mpuriiamleH-
HOTO KH#34 ObUIa 3allliTa OT BHEIIHMX yIpPos3,
Ipexje Bcero co cTopoHel CKaHIMHABUNL.
BitacTHbIe mOITHOMOYMS KHSI3sl OIpeieIsInCh
«psIOM» U M JKe OrpaHU4MBasIMCh. B moroso-
e oIpesesIsUIVCh YCII0BUS «KOPMITeHVs» KH34
" ero JIpyXuHbL. Popuk 1 ero Mmyxwu paccesm-
JIVICh B BbIJIeJIeHHBIX HOBIOPOIIaMV TOPOICKIX
LIeHTpaX, 3a C4eT KOTOPBIX OHV JIOJDKHBI ObIIV
kopmuthes [13. C. 60].

JIB. YepenHuH akueHTUpyeT BHUMaHNe
Ha TOM, YTO JlereHJapHBIN pacckas O Ipu3Ba-
HUV BapsroB MMeeT IITyOOKMil IOIUTIYeCKUA
CMBICJI, 3aKJTIOYAIOIINICSA B «IIpaBOBBbIX Haya-
nax rocygapcrseHHocti» [20. C. 247]. On Bu-
JUT IIPSIMYIO CBSI3b 9TOTO pacckKasa C COOBITA-
My 1015-1016 rr., cBA3aHHBIMM C IIOJTyYeHVEM
HopropoptamMu Ilpasnel SIpociaBa Kak akTa
AOOPOBOJIBHOTO COITIAIlIeHVISI HOBTOPOJIIEB ¥
KH#351, OIVMparolerocs Ha IpaBOBYIO Tpaju-
o Hosropopckoit semym. Ha Gorarctso mpa-
BOBOVI JIEKCVKM B TeKcTe CkasaHMs («IIpaBia»,
«Haps, «pdi», «<KHKUTU U BOJIOIETU», «pPsi-
IUTb», «CyOUTb II0 IIpaBy») 00paTiI BHUMAaHe
B.T. ITauryTo. VcTopuK BbICKa3asI IIPeIIIoIoxKe-
HIe O TOM, YTO JIETOIVCeIl WCIIOIb30Bajl 0o0-
Jlee IpeBHee yCTHOe IIpeflaHe, cofiep KaBlilee
CBeJIeHNs O COIJIallleHNnV, Ha OCHOBe KOTOPOIo
ObUTO OCyIIecTBIIeHO «rpu3BaHue» [17. C. 103-
104]. ViccnemoBaresv JaBHO 3aMeTWIIN B TEKCTe
CkazaHusl JIOTOBOPHYIO OCHOBY «IIpM3BaHMs
Bapsros» [7. C. 96].

CitemyeT OTMETWUTB, YTO B JIETONIWCHU IIepe-
Jlada BepXOBHOVI BJIaCTV ITpUIJIallIeHHOMY ITpa-
BUTEJIIO COITPsDKeHa C yCJIOBYeM YCTaHOBJIeHVI
IIpaBoIIOpsi/iKa, IOJIUTUYECKOV CTaOWILHOCTU
1 obecriedeHNsl IPaBOCYAMs Ha ITOABIACTHOM
Tepputopun. Ho He ToIbKO M1 3TOro ObIIN
npuntamensl Bapsaru. B.O. Kirouesckuit moz-
YepKuBaeT, YTO KakK TOJIbKO yceJlich OpaThs -
BapsTM Ha CBOMIX MecTax, HadaJli OHU «ropojia
pyouTts 1 BoeBaTh Bciofy». CiiefioBaTesIbHO,
OTMeuaeT MCTOPUIK, eC/IV BapsAry cpasy IIpu-
HSJIUCh CTPOWUTH IOTpaHMYHbIe YKpeIUIeHUs
1 0DOpOHATH HacejleHVe OT BHeIIHero Bpara
(«ropoma pyOouTh 11 BoeBaTh BCIOAY»), TO 1 IIPU-
IJIallleHbl OHV OBUIM MIMEHHO IUTS 3TOTO — 3aliy-
TBI HacesleHNs 1 oxpasbl rpanmi [9. C. 96].

Amnasms JIeTONVCHBIX TeKCTOB I10Ka3al, YTo
deHOMeH BJIaCTM HaXOIWUT CBOe OTpaXeHWe
IepBOHAaYaJIbHO B OOBIIEHHOM CO3HaHWUM, II0-
CTeIIeHHO Ilepexofisi OT OTpakeHWs [IeViCTBU-
TeJILHOCTM K KOHCTPYMpOBaHMIO 0Opa3a-KOH-
tenTa BiaacTu. Tak, oOpasbl nepsbix Propuxo-
BI4erl, 3ariedaTsieHHble B «CKasaHUM O IIpU3Ba-
HUV Bapsros», IpeJieJIbHO JJaKOHWYHEL JleTo-
mcer], M300paXkaeT MX XpaOpbIMi BOMHAMI ¥
MyApbIMU ITpaBuTesaMu. OCHOBHOe BHUMaHMe
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JApeBHUVI KHVDKHVIK Y7eslsieT cofepKaHuIo JIV-
HACTUYeCKOV JIeTeH/b, TPV IIOMOIIY KOTOPOWI
OH 0DOCHOBbIBaeT IMHACTUUYEeCKyIo YHMUKa-
LIVIIO - POJIOBOE eIVHCTBO BCeX PYCCKMX KHS3eN
KaK OCHOBY e/IVIHCTBa BCeVl pyCCKOM 3eMJIN.

Briepsble 00pa3 KH3s - IpaBUTeIIs JIepKa-
Bbl PIOpuKOBIYell B IepCOHUMPUIIPOBAHHOM
Bufle mosBisieTcss B pacckase «[losecTh Bpe-
MEHHBIX JIeT» O II0XOe HOBIOPOJCKOTO KHSI34
Ortera ¢ 6ospirm BovickoMm Ha KoHcTaHTMHO-
1IoJIb. B HeM KH$I3b IIpezicTaeT Kak Oeccrpari-
HBIVI BOVH, VMICKYCHBIVI IIOJIKOBOZIEL] ¥ MYIPbIV
U JTaXke XUTPBIVI IIPaBUTesIb, YCTaHOBYMBIIINT 1O
X0y IpofBIkeHNs B BusaHTio, cBoro BacTb
Hay, CMOJIEHCKOM («IIpWs Ipaj, v IIocayt MyXb
cson») m KueBoMm, XUTPOCTBIO BBIMAaHWUB U
(«yOmma Ackomnpaa n Hupa»). O0wsieus Kues
crommien Pycu («Ce Bynm MaTu rpajioM pych-
CKMMb»), OH 3aHsUICA yKpeIUleHVeM T'paHMI]
(«v1 Haua rOpOABI CTaBUTW») M OpraHM3aLeNn
PeryJIipHOrO HaJIoroo0JIOKeHNs ITOABIIaCTHO-
ro eMy HacejleHUs («1 ycTau JlaHN...»). [Toxop,
Wrops Ha rpekos (B Hauaste X B.), HOIpoOHO Oc-
BelleHHbIV B «[ToBecTn», mobasisieT K oOpasy
IIpaBUTeJIA ellle U YepThbl MCKYCHOT'O AUIUIOMa-
ta [13. C. 10-12].

OT™MeTVM, YTO JApeBHepYCCKMe JIeTOMIVCIIBI
He CTaBWIN Itepes, coOOM 3a1aun vyieav3alum
nepsbix Propuxosuuert. Tak, Tor xe VIrops,
yHacJleloBaBIIMi Bi1acTh B Pycckom rocymap-
crBe mocste Osera, mpefcTaeT B JIETOIMCHBIX
TeKCTax Kak )kepTBa COOCTBeHHBIX yIIpaBJleHYe-
CKMX OIIMOOK, OeccsTaBHO 3aKOHYVBIIINT JKM3Hb
non, Kopocrenem [13. C. 12]. HeonHOo3HaYHO
OTHOIIIeHNe JIpeBHepyCCKOro KHIDKHMKA K
CarociiaBy. ABTOP BOCXMIIIA€TCS JIMUHBIM MYy-
JKeCTBOM ¥ yHUKaJIbHBIMM ITOJIKOBOTYECKIMM
CITOCOOHOCTSAMM KMEBCKOTO KH:3s1, POpMUpPYs
TeM CaMbIM WeaJbHBII 00pa3 KHA35-BOVHA.
OpnHako ero He ycTpauBaeT, YTo IIpaBUTeIIb pe-
aJIn3yeT CBOM BHeIIHeNoJINTIYecKye IUIaHbl B
yiiep6 OeszomacHocTn Pycckont semym. Pucys
IIOPTPEeT TOrO WUIM WMHOTO KHS34, JIeTOIIMCeL]
CTpeMUTCS He TOJIBKO W3JIOXKUTb (PaKTBl ero
Omorpadun, HO 1 gaTh 3TNM daKTaM MOpaslb-
HYIO OIIeHKY.

Eme B 40-e rogsr XX Beka VLII. Epemun
IIPeJIOKIII OCOOBIVE TIOIXOT, K IIPeBHEPYCCKIM
TeKCTaM, B KOTOPBIX CJleflyeT pas/indaTh IIposB-
JIeHVs KaK MHIMBUIYyaJIbHOTO CO3HAHMS aBTO-
pa, TaK " ero XyJ0XeCTBeHHO-VCTOPUYeCcKOro
MbllUIeHns. VccileqoBaTeslb JOCTaTOYHO ap-
I'yMeHTMPOBaHHO JI0Ka3aJl, YTO JIeTOINCel] - He
OUIUIOMAT, VI He KHSDKeCKUM mcropuorpad, a
JINTEpaTOpP, VIMEIOIINI COOCTBEHHBIE ITPUHIIV-
IIbl MVPOIIOHVMaHMS U XYI0)KeCTBeHHOI'O BU-
mexms. OH BbIIe T B JieTocHoM Tekcre XII B.
HEeCKOJIBKO TWUIIOB ITOBECTBOBAHMS, KaXIOMY

13 KOTOPBIX COOTBETCTBOBAJI OCOOBIVI THUII M30-
OpakeHNsI Teposi: XpOHMKaIBHBIV TUII TIOTOM-
HOVI 3amMcy, OOKYMEHTAaJIbHBIVI JIETOIVICHBIV
pacckas, Bellep)KaHHasg B armorpaduieckom
KJIIOUe JIeTOIVICHAsl ITOBeCTb O CMepTH KHs34
U TATOTeloIIlee K 3IMKe JIeTOIVCHOe CKa3aHue.
Ilepexop jieTomnmcIia OT OJHOTO TUIIA IIOBECTBO-
BaHV K APYTOMY BeJl K M3MeHeHNIO M300paxe-
HUs rctopudeckoro nepcoraxa [5. C. 19]. Ta-
KM 00pa3oM, ObUIa BBISIBIIEHa 1 00OOCHOBaHa
Ta McTOpuorpadmyeckast cxema, KOTOpO 110]I-
YHEeHO U3JI0)KeHVe COOBITUM C 11eJ1bI0 000CHO-
BaHMS aBTOPCKOV KOHIIEIIMV 00 VCKOHHOM
e[IMHCTBe PYCCKOro Hapopa. B pamxax arton
KOHIIeMIIVV JIETOIICET], ITOJIOKUTeIbHO OlleHN-
BaeT JIo0ble fevicTBus PropukoBsiyer:, Halrpas-
JleHHbIe Ha oObenyHeHMe Pycckont 3emyn 1oy,
cBoen BiIacTeio. [ToaToMy ocoboe BHVMaHUE B
«[ToBecTn» yneneHo KHA3baAM: Bramymmpy un
SpocraBy, 3aBepIIVBIINM IIOJIUTIYECKOe 00B-
envHeHne Pycckon semn.

OrmeTnm, uto «IToBecTh BpeMeHHBIX JIeT» —
IIpou3BeJieHNe, peaJii3ylollee YMCTO IIpak-
TUYeCKYIO 3a7ady - II0Ka3aThb Ha KOHKPEeTHBIX
IprMepax, B paMKax pacckasa O IpOIUIOM, Kak
HasIo U KaK He Haylo nocTtymnaTk. [Tockonbky pa-
Oora Haz «[ToBecTpro» IITa B YCIIOBUSIX, KOTIA
OputOe emmHCTBO Pycckovt 3emimm, cosmaHHOe
«TPYAOM BeJIVIKVM» ITepBbIMY ProprkoBmdam,
OBUIO yTpadeHO, JIETOMMCEL] IIBITAeTCs VICKaTh
CIr1aceHvie OT COBPeMEeHHOTO eMY «HeCTpOeHVIs»
Pycckom semint B BO3BpallleHUM K ITPeXHUM
nopsikaM. OH MedTaeT BOCCTaHOBUTD IJlaBeH-
CTBO CTapIIero B pojie KMeBCKOTO KH3s, KUTh
«I10 YCTPOEHUIO OTHIO U JIe[THIO», «IIOCITyIIIalo-
11e 6paT Opara», «C IIPaBIOIo, a He C HaCWIbeM»
[5. C.21].

Taxvm oOpasom, HaumHaeT POpPMUPOBATHCA
COIMaJIbHBIVI CTepeoTuIl pora Propukosuuer,
KOTOPBIVI TeHePUPOBaI yCTOUNBBIe, 00001IeH-
Hble IpeJicTaB/IeHNs] IPeBHePYCCKMX KHVDKHU-
KOB O CYIIHOCTV KHsbkeckom Bjactu. Ciiemo-
BaTeJIbHO, B KauecTBe CyOBeKTa BJIaCTV BBICTY-
naeT poj Propukosudert Kak efiyHoe Iiesioe.
[ peBHepyccKMM KHIDKHMKaAM He uyXia ObUia
KOHIIEHIINS «BjIacT OT Oora». Tak, B «IloBe-
CTU BpeMeHHBIX JIeT» I10CjIe pacckasa o0 youii-
ctBe bopuca u I'meba (1015 r.) mpeBHEpYCCKITL
KHVDKHUK yIIpeKaeT CBSITOIIOJIKA 3a «BBICOKO-
yMuie», IIOKOJIBKY OH «He BeJIbIVi, IKO 00T TaeTh
Bj1acTh». Ee mponukHoBenue Ha Pyce VI.C. Yu-
4yypoB oTHOCUT K cepeiuHe XI Beka [21]. Takum
00pa3oM, B KOHIEMIIVIO KHSDKeCKOW BJIacTH,
dopmupyemot peBHEPYCCKMMM JIeTONMCIIa-
MM, 100aBWICS ellle OVH BaXHbIVI JIeMEeHT —
VICTOYHVIK BJIaCTH.

«Cr0B0 0 3aKoHe M OsaromaTvi» IIEPBOTO
pycckoro muTponoymra Kuesckoro Vitaprona

N22(67)/2023

49



MPABO B COBPEMEHHOM MWPE

(1051 - 1054) B coBpeMeHHO UCTOpUOTpadmm
paccMaTpmBaeTCsl KakK ITePBBIV TIOINTIYECKIUI
TPaKTaT, B KOTOPOM «00pa3 MieaaIbHOro KHS-
35» WCIOJIBb30BaH aBTOPOM «KaK OTpakKeHue
ompeznesieHHOV KoHuentyy Bitactu [21. C. 130].
Konrermimst KHSDKECKOV  BJIaCTM  M3JI0XKeHa
ViapvroHOM B 5TOM IIpOM3BeIeHIN He JOKTPU-
HaJIBHO, a ITePCOHNMUIIPOBAHO, Yepe3 IT0XBa-
Iy KHs34 Brammmmpa, maeanmsupoBaHHOTO B
COOTBETCTBVIE C aBTOPCKOVI 3a/1a4ert VI B paMKax
IIPUHSTOVI aBTOPOM CUCTeMBI IleHHoCTeN. [Ipn
sToM B «CJtoBe» VmapmoHa He HalwIia CBOEro
OTpakeHMs «OCHOBA OCHOB BM3aHTUIICKOV I10-
JINTVYECKOV MBICJIVI — Teopusi D0KeCTBEHHOTO
IIPOVICXOXKAEHMS TOCYapCTBEHHO BJIaCTI».
CospmaBast wmeaylbHbIVI 00Opa3 IIpaBUTEIIs,
VtapvoH mpociaBiIsieT ero CIpaBeINBOCTE,
A0OpOTY M LIEIPOCTh, €r0 XPUCTUAHCKOE CMMU-
peHue u crpax mepern Oorom. He oOxomur m
IIPaBOBYIO CTOPOHY KHSDKeCKOV! BilacTi. Brramm-
MU «IIaceT CBOIO 3eMJIIO IIPaBIOI0», OH JIpyke
IIpaBfie», «IIpaBoio Oe oOieuen». IIpekpac-
HBIM IIOJTBEPXX/IeHVeM HOPMaTMBHOCTM BO-
VIHCKOVI XapaKTePUCTVIKN [IJIs1 peBHEPYCCKOTo
IIpefiCTaB/IeHNsl O BJIACTU CIIYXKaT BOVIHCKIIE
nobectnt kusazs. VI.C. YeuynmH BbICKasbIBaeT
IIpeJIosIoXkeHe, uTo VmapuoHa mMHTepecoBa-
JI0 B KOHIIETIIMY BJIACTV He ee o0lIee cofepKa-
HIe, a 0OOCHOBaHVe HAC/IEICTBEHHOIO IIPVH-
uyra ee opranmsanym [21. C. 133].
Konnermsa xasKeckont BiacTv B «[Toyde-
HyvM Bragumupa MoHOMaxa» pacKpbIBaeTcs
aBTOPOM depe3 IOBeIeHYeCKNI Meal KHS35.
B cBoem moydenmm kHs3b Bragyvmp oGparra-
eTcs K IIOTOMKaM, K TeM, KTO CyMeeT cepbe3HO
BOCITPVIHSITB €r0 CJIOBA U «He CTaHeT JIEHUTHCS,
a Oymet TpynuThcsi». [lepBoe, yeMy mpu3biBaeT
CJIefl0BaTh KHA3b — «VIMETb JIYIIY YMCTYIO U He-
MIOPOYHYIO, TeJIO XyAoe, Oecey KPOTKYIO M CO-
omomaTh c1oBo I'ocriogae» [6. C. 62]. Orpokam
ciemyet n30erath Ay pHbIX Kommaaui. HyxHo
CTPEMUTHCS IPVHOCUTD TOJIB3Y OJIVDKHWIM, ITO-
MoraTb HyXgatoummcsi. O4eHb BaXHO, II0 MHe-
Huto Bragymmpa MoHoMaxa, «vMeTb ITIOMBICIIB
9yICThIe» U TIOOYXXIaTh ce0si CoBepIIaTh TOIIBKO
nobpele moctynkn. Hemp3s 3alObiBaTh 3ammo-
Beyiert OOXbIX: He MCTUTh CBOMM TOHUTEJISIM,
JIOOUTH JTaXe TeX, KTO Tebs He JroduT, Oe3po-
IIOTHO TEepPIIeTh BCe JIMIIEHVS, HUCIIOCIIaHHbIe
CBBIIIIe, He OTBEYATh 37I0M Xy uTesrsm. [Topaxa-
€T, C KaKOV HaCTOVUMBOCTBIO Brramyvmp Mono-
Max IIpeJiocTeperaeT CBOVIX AieTeVl OT JIeH!. Xa-
paKTep KHSDKECKMX 3aHSATUI B M300pakeHUM
MoHomaxa OOHapyXwBaeT UepThl, HeCBOV-
CTBEHHBIE BU3AHTUVICKVM IIPe/ICTaBJIeHVISIM
0 BJIaCTM. Y)Ke HacTaBJIeHMe IeTSIM MOJIUTHCS
«¥1 Ha KOHU e3[Isiue» TOIBOJIUT K MBICJI O TOM,
YTO MeaJTbHbIN KHA3b B I1a3ax MoHOMaxa oT-

HIO/Ib He IpaszieH. [ToBerieHe KHsI35 Ha BOVIHE,
Kak OHO peryaMeHTHpyercs B «[loyueHnm»,
OPVIEHTMPOBAHO Ha IIpeIBOAMTEs], OIM3KOro
CBOeVI ZIPYXIMHe, a He Ha IIOJIKOBO/IIA, BO3BbI-
IIatorrerocs Hay BovickoM. Ob6pas MoHapxa-Bo-
WITEJISI — TAKOVI IIOBEJeHUeCKVI Vijieasl IpaBuTe-
151 pucyeT Monomax B cBoeM «Ilocimanmm». On
HaCTaBJIIeT IIOTOMKOB, KOTOPBIM IIPEICTOUT
VICIIBITaHVe BJIACThIO, He yOmBaTh U He OTHa-
BaTh IIPMKA30B O Ka3HM BUHOBHBIX [6. C. 73].

OTMeTn™M, YTO WMCTOPMS KOHBEHIIVIOHAIIb-
HBIX MOJIeJIeli, OCTABIISIET CBOVI CJIEM He TOJIHKO
B CJIOBaX M CUMBOJIaX, KaK HOCUTeIIAX MHPOp-
Maluy, Ho u dopMupyeT upeviHble KOHCTaH-
TBI. JI100ast KOMMYHMKaTMBHAs CUTyamys, Oyab
TO paboTa JeTomicIia Wi oOparteHus Iep-
KOBHBIX M€papXOB K CBO€VI ITacTBe, He TOJIBKO
aKTyaIM3upyeT ceMaHTU4YecKoe SIpo MOZesu,
HO U 3aIlycKaeT IIpollecC MHIVBUAYaJIbHOTO ee
OCMBICITEHISL.

3aK/IroueHme

Vlcnionb3oBaHMe ceMaHTUYecKuX pecypcoB
OOBIIEHHOTO IpeBHEepPyCCKOro s3blka, Hambo-
jlee SIPKO OTPaXK€HHOrO B OBUIMHHOM 3IIOCE,
II03BOJISIET BBISIBUTDH PedpiIeKCIIO OBITIS BIIACTI
Ha ypoBHe 0ObIIeHHOro cosHaHus. VicTopusm
OpumH, 0 MHeHMIO B.J1. ['pexoBa, IposiBisier-
csl B 0TOOpe BOCITEBAEMBIX COOBITUVI, B HApOI-
HOVI OILIeHKE 3TVMX COOBITMI ¥ [IeVICTBYIOILIVX
g [2. C. 288.]. Vicropmk oOpatvil BHMMaHMe
Ha VHTEePeCHYI0 0COOeHHOCTh: B ObUIMHAX HET
BOCIIEBaHVISI KHSDKeCKVX [eJl; KHSA3bS HUKOT-
Jla He y4acTBYIOT HEIIOCPeIICTBEHHO B OWUTBaXx.
O06obmennst 0Opas KHs34 Bagyvmpa He co-
IepXNUT B cebe HIUEro repomvecKkoro, a Haooo-
POT, KH:13b OOBIYHO HYXXJaeTcs B IIOMOIIIN, T1e-
qarmTcs, Kasyercst 6oraTeipsam [2. C. 290]. Do
IIPOVICXOANT TIOTOMY, YTO HAHHBIV LMK ObI-
JIVH CKJIaJIbIBAJICSA B TOT IepPVOf], BpeMeH, KOr-
na [IpeBHepyccKoe Tocy/1apCTBO KapAMHaIbHO
VI3MEHWIO CBOIO BHeIHIOK noymTtiky. OT fa-
JIeKVIX TIOXOJIOB B uy>kue cTpaHbl Pych neperiuia
K 000pOHe CBOeV TEpPUTOPUN OT TIeYeHETOB 11
130aBJIeHNIO OT BapsDKCKMX HaeMHMKOB. OnHa-
KO JIOTOBOPHas KOHIIETIIIVS KHSDKeCKOVI BIIaCTH,
TIpefiesIbl ero BIACTHBIX TIOJTHOMOYMI U OTBeT-
CTBEHHOCTN He ITpeTepIie/Vt HUKaKUX M3MeHe-
Hyt. OOpariieHe K aMsTHUKAM «pUTOpIYe-
CKOTO THUIIa», C SICHO BBIPAXX€HHOVI aBTOPCKOM
MIO3UIIVeVI ITO3BOJIAIOT M3y4daTh (PYHKIIVIOHMPO-
BaHVe KOHBEHIIVIOHAJIbHBIX MOJIeJIeV! B IIpoliec-
ce X CTaHOBJIEHWS, pa3BUTUS U II€PeOCMBbIC-
JIeHWSI C y4eTOM aKTyaIbHBIX MCTOPUYECKMX
dakropos. Tak, mrg nerommcua XII B. BaxxHO
OBUIO TIOUEpKHYTH, YTO Ilepeflada BepXOBHO
BJIaCTM MPOM3OIIUIa COIVIACHO JOroBOPY («I10

50

MpaBo n ynpasneHue. XXI Bek



MPABOBAS MPUPOLA KHSXKECKOW BJIACTW B [PEBHEW PYCU

psy»), KOTOPBI yCTaHaBIMBal 00s3aHHOCTD
IIpUITIallleHHOrO  ITpaBuUTesid  obecriednBaTh
IIOPSIOK M CTaOWIBHOCTh B oOIIecTse [12].
BeumMHBI TOTDKHBEL OBUIM OTBEYaTh Ha BOIIPO-
Cbl COBPeMEeHHOCTU W COfepXaTb IIpVIMephI
Hanboslee yJauHbIX PeIleHuN aKTyaIbHbIX CO-

LIVaIBHO-TIONUTIYECKMX ITpoditeM. ITpu aTom,
cdopMIpOBaBIIAsCA B IPEBHEPYCCKMX 3€MIISIX
KOHIICIIIMS KHKECKOV BJIACTM HIOJITMEe TOHbI
OCHOBBIBaJIaCh Ha OTHOIIIEHVSIX B3aIMO3aBUCHI-
MOCTV KHSDKECKOV BJIaCTU ¥ IIpeBHEPYCCKOTO
o0r1mecTBa.

JiutepaTtypa:

1. Topckuii A. CpeaHeBekoBasi Pycb. O ueM roBopsiT UCTOUHMKU. M., 2016.

2. [Ipekos b.[. Knesckas Pycb. M., 1953.

3. [anunesckuii U.H. [peBHsist Pycb rnasamu coBpemMeHHukoB (IX — XII BB.): Kypc nekuuii: YuebHoe nocobue ans By30B.
2-e u3a., M., 2001.

4. [bsikoHoB M.A. Ouepkm obLuecTBeHHoro cTpost [pesHeit Pycu CM6., 2005.

5. EpemuH W.MN. UccnenoBanus no apeBHepycckoi nutepatype. T. 1. lutepatypa Kvesckoii Pycu XI-XII BB. CM16., 2013.

6. W36opHuk: MosecTn ApeBHel. M., 1987.

7. Wnosaiickuit [1.1. PasbickaHusi 0 Hauane Pycu: BMECTO BBEAEHUS B PYCCKyto uctoputo. M., 2015.

8.

N9 4. C. 62-1009.

KapaBalukuH A. Bnactb MyuuTens. KOHBEHLUMOHaNbHbIE MoAenV B pycckoi nctopum XI-XVII BB. // Poccus XXI. 2006.

9. Kntouesckuit B.O. CounHenms: B 9-tn 1. T. 1. Kypc pycckoid uctopum. Y. I M., 1987.
10. Kybpsikosa E.C. O cOBpEMEHHOM MOHMMAHUN TEPMMHA KKOHLIENT» B JIMHIBUCTUKE U KynbTyponoruv // PeanbHOCTb,

A3bIK U CO3HaHWe. Tambos. 2002. Bbin. 2.

11. MenbHukoBa E.A. CkasaHue O NMpW3BaHUM BapsDKCKMX KHs3el // MUCbMEHHble MaMSATHWKK UcTopun [peBHen Pycu.
Netonucy. MosecTu. XoxaeHus. Moyyenus, XXutus, MocnaHns: AHHOTMPOBAHHbIN KaTanor-crpaBoyHuk. Cr6., 2003.

12. MenbHukosa E.A., MetpyxuH B.S. «Psim» nereHabl O Npu3BaHUM BapsiroB B KOHTEKCTE paHHEN CpenHEBEKOBOW
avnnomatum // JpeBHeliune rocyaapctea Ha Tepputopumn CCCP. M., 1991. N2 1990.

13. NMoBecTb BpeMeHHbIx NieT / Moa pea. B.MN. AgpuaHoson-Mepeu. Cr6., 2007.

14. Ceepanos M.b. [loMoHronbckas Pych: KHsi3b U KHsbkeckasi BnacTb Ha Pycu VI — nepsoii Tpetu XIII B. CM6., 2003.

15. CnoBo 0 3akoHe u 6narogatvt MuTpononuta UnapvoHa // Bubnuoteka nutepatypsl [peBHeit Pycu: B 20 1. T. I. XI-

XII Beka. CM6., 2000.

16. Tonouko MM.M. Bnactb B IpeBHeii Pycu. X-XIII Beka. CM6., 2011.
17. NawyTo B.T. JleTonucHas Tpaauums O «MEMEHHbIX KHSKEHUSIX» U BapshKCKUI BOMpOC // JleTonncy u XpoHnku. 1973.

M., 1974.

18. ®posiHoB U.4. KueBckas Pycb: Ouepku oTeuecTBEHHOM UcTopuorpadmn. JleHnHrpaa, 1990.

19. ®posHos W.9. Kushxeckas Pycb. JleHnHrpag, 1990.

20. YepenHwuH J1.B. Pycckme deopanbHble apxuebl XIV-XV Bekos. T. 1. M., 1948.
21. Ynuypos W.C. Monutnyeckas naeonorms cpefHeBekosbs: BusaHtua n Pycs. M., 1990.

THE LEGAL NATURE OF PRINCELY POWER

IN ANCIENT RUSSIA

Introduction. The effectiveness of the function-
ing of public power largely depends on how its im-
age is actualized in the public consciousness and
the legal culture of society. As part of the study of
the emerging public power of medieval Russia, one
of the basic and, at the same time, difficult to solve
problems should be considered the identification of
the nature of the Old Russian public power. The re-
searcher has to take into account not only the fact

that the Old Russian society has not become a sub-
ject of a single legal process, but also the discreteness
of its legal space. Territorial disunity, preservation
of traditional normative attitudes in society, their
complex combination with legal innovations during
the IX-XII centuries actively influenced the process
of formation of the Old Russian legal culture.
Materials and methods. In addition to docu-
mentary monuments, the works of ancient Russian
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literature of various genres - from epics to hagi-
ographic works of the IX-XII centuries - have been
studied. In this study, general scientific and pri-
vate scientific methods of cognition were used. At
the same time, the comprehension of the concept of
princely power as state power in the Old Russian
cultural tradition presupposes a qualitative analysis
of its formation. To determine the nature of princely
power in the process of formation of ancient Russian
statehood, the method of reconstruction of conven-
tional models of ancient Russian legal culture was
used, as well as a genetic method that allows us to
consider the process of formation of public power in
Ancient Russia in dynamics.

The results of the study. The conducted re-
search gives every reason to believe that the concep-
tualization of princely power in the consciousness
of ancient Russian society begins from the moment
of its formation. The analysis of chronicle texts has
shown that the phenomenon of power is reflected ini-
tially in everyday consciousness, gradually moving
from reflecting reality to constructing the image-
concept of power. The process of statehood formation
is reflected in the etiological myths about the origin
of the founder of the state or the dynasty of rulers.

KiroueBrle cj10Ba:

This process was most fully reflected in the text of
the "Legend of the Vocation of the Varangians",
preserved in various editions of the Tale of Bygone
Years, the author of which justified in detail the con-
tractual basis of the princely power of the first Ru-
rikovich.

Discussion and conclusion. The use of seman-
tic resources of the ordinary Old Russian language,
most vividly reflected in the epic epic, allows us to
reveal the reflection of the existence of power at the
level of everyday consciousness. The historicism of
epics is clearly manifested in the selection of sung
events, in the popular assessment of these events and
actors. For the chronicler of the XII century, it was
important to emphasize that the transfer of supreme
power takes place according to a contract ("in a
row"), which establishes the duty of the invited ruler
to ensure order and stability in society and limits his
powers.
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B6edenue. LlenmparvHoim nosoxenuem cmamvi abasemcs ymbepkoerie, uimo
eocydapcmbo, npemenoyroujee 0bi1mb COBpeMeHHbLM, He MOKen He Dbinb COYUANLHbLM.
B xauecmBe obocroBanus 0anHo20 mesuca abmops. npedsazaom pacuiupumessHyio
mpaxmoBky npupodsl coyUaILHo20 20cyoapcmba kax uHcmumyma 64acmil, KOmopblil
Boinoamsem He moAbKO pacnpede/umesbHy0 U OXPAHUINEAbHYI0 PYHKYUU, HO U hop-
MUpYem noA0KUMeAbHY0 COYUaIbHy0 akmubrocms epaxoan. Taxoba 3adaua-max-
CUMYM coyuarvHozo eocyoapcmba. I100 noaoKumessHotl coyuarbHoll akmubHoCmbo
aBmopsl NOHUMAION 2PAXKOAHCKYI0 AKMUBHOCTIL, KOMOpPAs UcXo00um u3 rympenHen
nompebHocmu unoubuoa, a He sAbasemcsa Buewineil, nobyxoaemorn 2ocyoapcmbom
Aubo cpedcmBamu npunyxK0eHus, Aubo MAKOU CUAO0T UOLOA0UM.

Mamepuaast u memoovt. AGmopsl Ucxo0AMm U3 X0AUCHCKOU Memo00402uu, Ko-
mopas nosbossem yBudems coyuaru3ayuio He kax OUHApHoe omHouleHue UHOUBU-
0a u obujecmba, a kax NPaKmMuxy KoAAeKMUBHON KOMMYHUKAyUL Bcex yuacmuukod
obujecmbernroeo deiicmbus. B amoil c6a3u cmanoBumcs Bo3moxHbIM 2080pums o co-
UUAAbHOM 20cy0apcmbe Kak UHCMumyime coyuacmus, 0CHOBAHHOM HA NPUHYUNE UH-
KA103UBHOCIIL.
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Oan xax akmubHuix yuacmuuko coyuasvHoeo deiicmbus. Toavko noaoxumenrvHas
COUUANLHASL AKMUBHOCTL MOXemm 0bimb 0CHOB0TL NOOAUHHO20 COUUAALHOZ0 20CY0ap-
cmba. B npomubrom cayuae, ecau eocydapcmbo no omHouieHuro k c6oum epaxoa-
HaM o2panunubaemcs BvinoaHeHueM MOoAbKO pacnpedesumesbHOll U 0XPAHUMeAbHOTL

* BonruH Oner CtenaHoBMY, [OKTOP dhuUnocodckux Hayk, npodeccop kadeapbl rocyapCTBEHHOIO yNpaBieHus

MIrMMO MUJ Poccumn

e-mail: oleg.volgin@gmail.com
ORCID ID: 0000-0002-0156-8234

**KapcaHoBa EneHa Co3puKoeBHa, [OKTOp MOMUTUYECKUX Hayk, npodeccop [enapTtameHTa nonutonorm ou-
HaHCOBOrO yHMBepcuTeTa Npu MpaBuTenbcTBe Poccuiickoit deaepaumm

e_karsanova@mail.ru

ORCID ID: 0000-0002-3000-8009

54

MpaBo n ynpasneHue. XXI Bek



MOCTUTAA COLIMATIbBHOE TOCYAAPCTBO

pymxyuil, umo abasemca 044 Heeo 3a0a4ei-MUHUMYM, MO 0HO craxoBumcs cumbo-
AUHECKUM COYUALbHBIM 20cydapcmBom, npoboyupyrouum y epaxoan uxoubenueckue
HACHPOEHUS, 41O 0NACHO Oegpaoarjuetl Camotl COYUANLHOCHIU.

Oobcysxdenue u saxatouenue. Ilosbaenue 6 XIX Bexe u 3amem pasBumue y eo-
cydapcmba coyuarvioil pynkyuu c6udemesvcmbyem o cyujecbeHHOM UIMeHeHUU
npupodsi 2ocydapcmbennonl Baacmu. Popmupobanie noAOKUMEALHOL COYUAALHOTL
axmubrocmu abasemcs credcmbuem makoeo usmenenus. IToroxumenrvHas coyuane-
HaA axmubrocmy cBasvibaem coyuassHoe eocyoapcmbo kak uxcmumym 6AacmHo2o
coyuacmus ¢ epaxoanckum obujecmbom, ycurubas 6 camom eocyoapcmbe nemenmb.

ZPCDK()QHCKOZO amoca.

BBemenmne

craTbe  «3HaueHMUe  TOCy[apcTBa»

B.C. CosoBbeB roBOpuUT, UTO y KaXI0-

ro TrocyapcTBa [O/DKHA OBITH «BHY-
TpeHHsd IIpUYMHA CBOEro ObITMS», KOTopasd
oIpefieJIeT ee 3a/lauy U B cJIydae I1oTepu 3Tou
BHYTpeHHeV! IIPUYMHBI BOIIPOC MOXeT CTOSITh
00 3K3UCTeHIMaJIbHON YIpo3e ToCyapCcTBY
[12. C. 561]. CeromHs HOpMOVI /715 TOCy/TapCTBa
CTaJIo BBIIIOJIHEeHVIe VIM COIMaIbHbIX (DYHKIINT,
BCJIe/ICTBYIe Yero Mbl Ha3bIBaeM TaKoe Trocyjap-
cTBO coryasibHeIM. Ho uTo 3HaunT OBITH COIIN-
aJIbHBIM TOCY/IapCTBOM, KaKyl0 BHYTPEHHIOIO
IIPUYMHY CBOEro OBITVS OHO JOJDKHO peasIn3o-
BaTh? DTOT BOIPOC SIBJISETCS IIPeIMEeTOM JaH-
HOVI CTaTbN.

Ecrmn 0600mmTh pacpocTpaHeHHbIe IIper-
CTaBJIeHNsI O COILVMaJIbHOM TOCYAapCTBe, M3JI0-
JKeHHble B OOJIBIIIOM KOJIMdecTBe ITyOJIMKarmm
[2; 3; 11; 15; 16; 17], TO MOXHO BBIAEIIUTH TPU
€ro ITIaBHBIX Npu3HakKa. ColyayIbHBIM IPUHS-
TO Ha3bIBaTh FOCYAaPCTBO, KOTOPOE BBHIIIOJIHSET
crleflyrolIye 3a/1aun:

1. 3Bammmaer mpaBa M CBOOOABI BCex
rpaXX[IaH BHe 3aBUCUMOCTY OT VX COILMaJIbHO-
IO cTaTyca, MaTepuaIbHOTO TIOJIOKeH s, KyJIb-
TYPHOVI WM KOHecCroHaJIbHOVI IIpVHaIexX-
HOCTM ¥ (PU3NUECKIX BO3MOXKHOCTETL.

2. OOecnieunBaer paboTaromyM rpaxia-
HaM VI ¥IX CeMbSIM JIOCTOVIHBIV 00pa3 XXM3H;

3. 3a cyeT mepepacrmpeseeHns rocyaap-
CTBEHHBIX CPEJICTB, a TaKXKe IIpUBJIeueHs On3-
Heca K COLMAJIBHO OTBETCTBEHHBIM aKIIVSIM,
rocyJapCcTBO rapaHTUpPYyeT CBOMM IpaxgaHaM
paBHBIe TIpaBa IOCTyIIa K OOIIIecTBeHHbIM O71a-
raM, 4YTO JlaeT MM BO3MOXXHOCTb UyBCTBOBaTb
ce0st coLMasIbHO 3aINIIIeHHBIMA.

Takoe mperncrasieHye O TOM, YTO IOJDK-
HO JleJIaTh COIMaJIbHOe rOCyJlapCcTBO, Ha Halll
B3IVIAl, MOXKHO OIpelle/IUTh KakK 3ajiady-Mu-
HVIMYM, TIOCKOJIbKY 3/1eCh OTBETCTBEHHOCTb I'O-
CyJapcTBa Ilepey] 00IIecTBOM OrpaHUYMBaeTCs

pacmpereieHieM 00IIIeCTBEHHBIX O1ar v 3amiy-
TOVI paBeHCTBa ITpas rpaxaaH. Ho sroruka mojp-
CKas3bIBaeT, YTO y TOCy/lapcTBa B TaKOM CiIydae
AOJDKHA OBITH 1 3aada-MakcuMyM. CMBICTT Ta-
KOV 3a7lauyt MOXKHO OIIpe/ieINTh, KaK co3jaHue
rOCyZJapCTBOM PaBHBIX COIMAJIbHBIX BO3MOX-
HOCTeV! [IJIs1 BceX KaK OCHOBBI N00AUHHOU COIIV-
aJIM3alyy TpakIaH.

WUccnemoBanme

KimroueBovi KOHIIENT B TEOPUN COLVIAJIBHOTO
rocyIapcTBa — 3TO COlMaIbHOCTh. CTaBIlee abco-
JIFOTHO TIPVIBBIYHBIM B HaIlleVi OOBIIEHHOV pednt
TIOHSTVIE COLIMAJTBHOCTY B OOIIIeCTBEHHOV HayKe,
OJTHAKO, VIMeeT MHOTO TPAaKTOBOK. Bce oHM - pe-
3yJIbTaT BpallleHns HaydHOU 1 ryiocodcKom
MBICTIV BOKPYT IJIaBHOT'O BOIIPOCa: KaK BBIPA3UTh
IIPVPOJY COIVAIBHOCTY TaK, YTOOBI pasIyumnTh
B Hell (POpMaIbHOE W pealbHOe COfIeprKaHVIe,
HOMIVIHHOCTB I KaXXMMOCTh. [TTyOokmit aHami3
3TOTO BOIIPOCA, KaK HaM IIPEJICTaB/IseTCs], ObUT
IIPOBEJIEH B KOJUIEKTMBHOV MoHorpadwvm «Co-
IMaIbHOE: VICTOKY, CTPYKTYpHBIE IIpOIIv,
COBpeMeHHbIe BBI3OBBI». ABTOPBI MOHOTpadwv
OIIPEeNIeJISTIOT COIMAIBHOCTD KaK «IIPOMIYKT OblI-
TV «C APYTVMVD» VI CPEIIV «IPYIVIX». .. KaK «IIpo-
CTpaHCTBO B3avMHOCTI» [13. C. 48].

Pasmernsisi 3Ty TOUKy 3peHNs, aBTOPHI [IaH-
HOVI CTaThV CYUTAIOT, YTO pasInNdaTh IOMJINH-
HYIO0 11 POPMaIBHYTO COIMAIBHOCTD CTIeyeT He
IO ee YCJIOBVSIM, a IO pe3ysIbTaTaM, MHade ro-
BOp:, He TI0 TOMY, YTO OOIIIeCTBO JaeT JIIOfM,
a 4To JIoamM HaroT obiecTBy. UYro OBl uestoBek
HY JleJ1ajl, OH HeceT B ce0e cormaiibHOCTh. Ho
3TOTO MaJIo, IOJIMHHYIO COLMAaTIbHOCTE HYX-
HO IIOCTOSIHHO BOCIIPOM3BOANTE. IToaToMy 1o
IIOJUTVIHHOV ~ COIIVIAJIBHOCTBIO  COBPEMEHHOTO
rocy/IapcTBa MBI IIOHVIMAaeM TaKoe COCTOSHVIE,
KOTTIa JIFOfIEVI CBSI3BIBAIOT Y3bI IPaskIaHCKOVI CO-
JIVTAPHOCTL.

[ToHsATVIE  TI'paXTAHCKOW  COJVMIAPHOCTM
TOXe HyXXJaeTcs B mosicHeHv. Eciit MBI como-
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CTaBVIM €To C IPyTMMM BUAAMVU COJIMAAPHOCTH,
HaIrpumMep, TpavOaIiCTCKO, ITpodeccroHaIb-
HOW, KOH(eCCHMOHaIbHOW, II0JIOBO3PACTHON,
V71e0JIOTMYeCKOV 1 TIp., TO 3aMeTVM, YTO OHO B
OTIMYMe OT HUX He OrpaHMYeHO COIVaIbHbI-
MU cTaTycaMU, ViHaue ToBOps, BJIsieTcs Bceod-
M. [ToHATHO, uTO Takasi YyepTa I'pak/IaHCKOM
COJIMIAPHOCTY He MOXeT He OBITh pe3yJIbTaToOM
0co0O0VT TIOJIUTUKIM TOCyIJapcTBa, HalleJleHHOW
Ha OJlaromosydme CBOMX COTpaXImaH 0e3 wc-
KITIOUeHsI.

B mcropuueckoM IuiaHe colyasibHOe rocy-
JapcTBO - HeJlaBHee siBJIeHIe, BO3HMKIIIee B 3a-
I1a/THO-eBPOIIeVICKOV IMBWIN3anuy Oosiee cTa
JIeT HasaJl ¥ C 3TOr0 BpeMeHM OHO IepeXxiIo
orpeiesieHHY0 3pomonyio. OfHaKo, Kak cIipa-
BemynBO oTMedaeT A. CIMOSHOB, «HEeKOTOpbIe
€ro 27IeMeHTbI MOXKHO YBUJIeTh Ha IIPOTsKeHNUN
Bcet Muposont ucrtopum» [11. C. 217]. Heco-
MHEeHHO, 4To Irpoussefenus T. Mopa, T. Kam-
IaHeJUIbl, ¥ KOHeYHO, BeJIVKMX COIMasICTOB-
yromwcTos (L. dypoe, A. Cen-Cumona, P. Oy-
3Ha U Jp.) BeIpakaloT BEeKOBYIO MeuTy JIofiel
O COIMAJIbHOM TOCy[IapcTBe, CITpaBeJINBOM,
3aboTsIeMcs 0 O/1aroIoIyYuy corpakiaH, Imo-
CKOJIPKY BepXOBHBIE VHCTUTYTHI 3TMX BOOOpa-
JKaeMBIX TOCyZIapCTB OBbUIM HalleJIeHbl VIMEHHO
Ha paBHOe pacrpefiesieHye COIMaJIbHBIX BO3-
MOYKHOCTeVI VX COrpakaH.

XoTs Hallla 1ieJIb He B TOM, YTOOBI McCile-
J0BaTh VICTOPUIO CTaHOBJIEHWS COIMaIbHOIO
rocyZlapcTBa, ITOCKOJIbKY Hac MHTepecyeT 3TOT
deHOMEH KakK TaKOBOW, TeM He MeHee HeBO3-
MOXXHO 130€XaTh KPaTKOTo B3ITISAIa Ha OCHOB-
HBbIe VICTOpUYecKye 3Tallbl €r0 PasBUTHA.

HavaspHBIM 3TarioM CTaHOBJIEHWS COIM-
aJIbHOTO TocyjdapcTBa sBisieTcsi Hosoe Bpe-
ms1. K XVIII BeKy cyIHOCTb rocygapcrea Ka-
YeCcTBeHHO MeHseTcsd, OHO cOpachlBaeT CBOIO
CTapylo «KOXY» JIMHaCTUYeCKOro ¥ IIepCOHN-
¢uipoBaHHOrO OpraHa BepXOBHOV BJIaCTV U
CTAHOBWUTCS Oe3/TMYHBIM IOJIUTVKO-IIPAaBOBEIM
VIHCTUTYTOM. XOTs B CIJIy MHEpPIIUU CYMBOJIN-
YecKoVl BJIaCTM ellle OCTAIOTCS BO3MOXHBIMU U
OTYacTU coflepKaTeJIbHBIMI TaKye CJI0BOCOoue-
TaHUSI Kak «rocyjgapcrso Hamoreona», «rocy-
AapcTBo buicMapka» wm «TrocyJapcTBo mole-
AVBIIIETO ITposieTapuaTa», HO Ha JieJle, II0 Mepe
TOT'0 KaK pa3ByBaeTcs Oe3/IMIHBIN XapaKTep ro-
Cy[IapCTBEHHOV BJIaCT, OHO CTAaHOBUTCS BCeoO-
IIVIM BJIaCTHBIM MHCTUTYTOM Ha OITpefle/IeHHOM
Teppuropun. TeppuropuaibHbBI IIPU3HaK CO-
BpPeMeHHOI0 rocyJlapcTBa 3aMeHseT IIPeXXHW,
nepcoHamcTdeckunt. B. VIBaHoB maer kpa-
TKOe OIlpefiesieHNe JierepcoHnUIIpOBaHHO-
ro rocyJapcTBa, HasblBasi ero «TeppuUTopuralb-
HO-TIOJINTIUYEeCKON opraHmsanmein» [6. C. 11].
[Tpu 5TOM OH NOTYEepKIMBaeT BepXOBHBIN BJIacCT-

HBIVI XapaKTep TaKOV OpraHM3alVV, IIeJIbi0 KO-
TOPOVI SIBJISITCS. «0peaHu3ayus Aoet 6 meppumo-
puaivHuix npedeax,.. mo ecmv Baacmbobarue Had
A1006MU, UX NOOUUHEHIUEe HA 0npede/eHHOTl meppu-
mopuu» [6. C. 36]. OctaBum Oe3 KOMMeHTapyeB
Hey/IagHoe C TOUKM 3peHNsl KaHTOBCKOVI STVKV
BBIpa)KEHVE «BJIaCTBOBAHME Hall JIIOIBMI», a
TaKKe aKIIeHT Ha «IIOfIUMHeHVIe» TOCYIapCcTBy
M 3aMeTVM, YTO «BJIACTBOBAaHVE» JIOJDKHO CO-
IIPOBOXIATBCS TaKXKe M «KOPMJIEHVEM» TeX,
HaJl KeM T'OCyZIapCTBO BJIaCTBYeET, OO IMPMHITNIT
JIETUTMMHOCTY IIpeJIoiaraeT 0OOIOIHYIO OT-
BETCTBEHHOCTB: JIIOZIeVI TIepel] TOCYAapCTBOM
rocy/IapcTBa eper, JTIIOAbMIL.

B pannee Hosoe Bpems, korma mpm mop-
JepXXKe ToCyJapcTBa CKIIAIBIBAIICE OCHOBBI
KaIlUTAJIVICTVUECKVX PBIHOYHBIX OTHOIIEHMWT,
TOCYIapCTBO TI0 CYTH ObUIO aHTVCOIVIATbHBIM;
OHO, KaK 4aCTO TOBOPAT JIMOepTapuaHIIbl, 3a-
HVIMQJIO TIO3UIIVMIO «HOYHOIO CTOPOXKa» VUIN
«KOHCTe0JI51», OXPaHSBILIETO 3aKOH U ITOPSIIOK.
3arTa OeTHBIX VI COIMAIbHO He3allVIIeHHBIX
IUI TaKOTO TOCyJapcTBa BooOIe He ObUIa 3a-
Jadeit: OHO HeKIapUPOBAJIO PaBHBIE BO3MOX-
HOCTYM, HO He o0ecIrieumBajio WX, IOCKOJIBKY,
Oyoyum oTpakeHVeM KJIACCOBBIX VHTEPEeCOB,
He ObUIO HOJMTUYecKM HemTpaabHbIM. C ce-
penuubl XIX Beka B cBsA3M C yIiIyOsIstonevics
KJIaCCOBOV TIOJIApM3aIyeit obIecTBa TOCy-
JApCTBO CTAHOBUTCS KJIACCOBO AHTAXWMPOBAH-
HBIM, BCJIEZICTBYIE YeTO MpeCTaBIeHNs O TOCy-
JapcTBe KaK MHCTPyMeHTe IPVHYAWUTEIBHOV
CVUIBI OKa3aJIvi CyllleCTBeHHOe BIIVITHVIEe Ha caMy
IpUpony TocymapcTsa. Vimew, Kak M3BEeCTHO,
CTAQHOBATCS MaTepUaJIbHOV CUJION, KOTZla OHMU
oBitajieBaroT Maccamu [8. C. 422]. B atovi cBs3u
HeJIb3s1 He COTTIaCUTHCA C CyOBEeKTMBHO-CHIMBO-
JIVIYecKOV TpaKToBKoV rocymapcersa I1. Bypabe,
COIJIACHO KOTOPOWI OHO MpOU3B00HO 0m HAUWLUX
Mbic/etl 0 HeM, TO eCTh TOCYHapCTBO «CYIIeCTBY-
€T, IO CYTH, IMEHHO IIOTOMY, U4TO €T0 CUMTAIOT
cymectsytorym» [1. C. 62]. Hamm mpicm n
IIpefiCTaB/IeHNsl O TOCyJapcTBe peasm3yIoTCs
B HallleV] HOPMOTBOPUYECKOV AesTeJIbHOCT I10
«OpraHM3alnm coryacys Kak IIpVICOeqHeHVII
K conyasibHOMY nopsiaky» [1. C. 36].

Opraamsanust  cornacusi paay  yCTaHOB-
JleHVs TIOpsiIKa Y)Ke sBJISeTCS COIVaIbHOV
LIEHHOCTBIO, HO 3aMeTVM, YTO B OOIIecTBe,
pas[esleHHOM Ha KJIacChl, CaM IIOPSIOK eCTb
KJIaccoBasi II€HHOCTD, YAOBJIETBOPSIOIAs Map-
TUIKYJISIPHBIE, a He BceoOIIIie MHTepeckl, a 3Ha-
9WT, B TAKOM OOIIeCTBe TOCYIapCTBO He MOXKET
OBITB COIMAIBHBIM, JaKe eCiIVl OHO TOBOPUT OT
vIMeHV1 OOJIBIIIHCTBA VI MHTEPeC OOJIBIIHCTBA
IIPOBO3ITIAIIIAETCS KaK BCEOOIIVI IHTepec.

B moiHOM cMbIce CI0Ba TOCyZapCTBO MO-
XKeT CTaTh COLMAJIBHBIM TOJIBKO TOITIA, KOI/Ia
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OHO CTaHOBWTCH OeilcmBumessHo BCeOOIIVIM:
IJI 3TOTO B OOIIecTBe OJDKEH CYIeCcTBOBAaTh
IpUOpUTeT 3aKOHA, 3allMINAONIEro IIpaBa U
cBOOO/IBI BCceX TpaXkJIaH BHe 3aBUCHMOCTU OT
TOIO, OCTAIOTCS JIM B 9TUX CTpaHaX COXpaHVB-
IIecs: pyAVMMeHThI COCJIOBHBIX pasyunit. Tak,
B cTpaHax EBpoIIbl, I7le Ha CeroiHAIIHU JeHb
CyIIecTBYIOT 12 MOHapXWUM, TOCyJapCcTBa Haum-
HalOT oOpeTaTh COIMAJILHBEIV XapaKTep IIocie
Bropon MupoBov BOVIHBI, UTO HellocpecTBeH-
HO CBSI3aHO C pasBUTHEM JIeMOKpaTU4YecKom
KyJIBTypbl IIyOJIMYHOTrO yIpasieHns. B crpa-
Hax colnavsma 1, B iepsyio odepenb B CCCP,
IIPeJIIIOChUIKM COIMAIbHOTO TOCyAapcTBa Ha-
Yaji CKJIafplBaThcsd B Iepuof] TaK Ha3blBae-
MOTO «pa3BuToro coupamsma» (1980-e romer),
KOI7Ia COBeTCKMe WeoJIor BBeJIV IIOHSITHe
HOBOVI VICTOPMYECKOVI OOIITHOCTY — «COBETCKUIA
Hapoj», - TaK ¥ He COo3/IaHHON. B mepson cra-
the Koncrurymm CCCP 1977 ropa 6bu10 3anm-
cano: «Coro3 Coerckux ConpanmcTnaecKmx
PecniyGrink ecTh colpaMcTideckoe oOIeHa-
pOIHOe TOCYAApCTBO, BbIpaXkaroliee BOJIIO U
VIHTepechl paboumx, KpecTbsdH M MHTeJUINTeH-
LMY, TPYASIIXCS BCeX HaIUV ¥ HapOJIHOCTe
cTpaHbD» [7].

K sroMy BpemeHm IpakTudecKu Bce rocy-
JapcTBa 9KOHOMMUYECKM PasBUTHIX cTpaH EB-
pormbl cTaimm fAe-pakTo COIMaIbHBIMU. XOTs
JI0 CUX TIOP B KOHCTUTYIIMSAX OOJIBIIVHCTBA U3
HUX TIOHSATHE «COIlMaJIbHOe IOCydapCcTBO» He
ynoTpebisiercs. HerocpencTseHHO 3TO CI10BO-
codeTaHMe IPUCYTCTByeT TOJIbKO B KOHCTUTY-
1max KoposiectBa Vlcmanwm, dPpaHIryscko
Pecniy6rmxn 1 Kusbkectsa AHmoppel. B kon-
CTUTYLIMAX OOJIBIIVHCTBA Xe JIPYTUX CTpaH, B
OTHOIIIEHNY KOTOPhIX HEBO3MOXKHO COMHeBaThb-
cd B TOM, U4TO MX TOCY/IapCTBa SIBJIAIOTCS COIN-
aJIbHBIMM, Takux Kak: Vtamms, Hunepnanmgpr,
benbrusa, OPT, Iopryramms, Hanws, e,
OUHIAHAMS HeT Ha 3TO MHPAMOrO yKasaHMs,
HO TPV 3TOM O4YeHb ITOAPOOHO MepeUncIITIOTCsI
00s13aHHOCTY roCyapcTBa Iepes, TpakIaHaMu
B oOecrieueHUN ITpaB Ha JIOCTOVIHYIO JKM3HB,
OesomacHOCTB 1 JIMYHOe passuTie. Takmm 00-
pasoM, IIOHATHO, YTO 3HaUYeHMe MMeloT He dop-
MaJIbHBIe, HO peasIbHbIe, TO eCThb BBIIIOJIHAEeMEIe,
obs13aTesIbCTBa roCy/lapcTBa Ieper], HacejleH!-
eM. OHM B CBOIO Ouepenb OOYCIOBIMBAIOTCS
PAIOM JTOIIOITHUTEIBHBIX XapaKTepUCTUK TOCy-
HAapCTBEHHOTO yITpaBJIeHVI.

CoBpeMeHHOe TOCYHapCTBO, - a TaKOBBIM
MBI HasblBaeM TOCyJIapCTBO YCIIeIIHO CITpaB-
JIsiIoIIleecs: C BbI30BaMM COBPEMEHHOVI 3II0XM,
obecrieunBad IpM 3TOM MaKCUMaJIbHbIe BO3-
MOXKHOCTM JII 4eJIOBeYeCKOro pasBUTHs, -
CJIOKHOOPIaHM30BaHHBIM  VIHCTUTYT BJIACTH.
On xapakTepusyeTcs Kak MUHUMYM YeTbIPbMs

KauecTBeHHBIMM 0cOOeHHOCTsMM. Bo-mepBblx,
TaKoe TOCYHAapCTBO [IOJDKHO OBITh npaBoboim.
Bo-BTOPBIX, OHO [IOJDKHO ONMPAThCS Ha 0eMo-
Kkpamuueckue POPMBI BIacTU. B-TpeTbmx, oHO
HOOJDKHO COTPYOHWMYATB C 2PaKOaHCKUM 00uye-
cmbom. VI, B-4eTBepTHIX, OHO HOJDKHO OBITH
coyuasbibiM. Bce CTOpPOHBI 3TOro «KBajgpara»
B3auMocBsizaHbl. Kaxmoe 13 BblllleyKa3aHHBIX
KauecTB COBPeMEeHHOIo TocCy/apcTBa ITpemrio-
JlaraeT HajI4ye Tpex ocTalIbHBIX. Tak, He Mo-
XKeT OBITh TOCYaPCTBO COIMAIBHBIM V1 B TO XK€
BpeM:I He IIPaBOBBIM 1 He IeMOKPATIUECKVIM.

[TpyHIMIMAIBPHEIT BOIIPOC TaKOB: MOXXEM
JIVL MBI FOCYIaPCTBO, OTpaHMYMBaIOIIleecs TOJIb-
KO pacIpezesieHeM MaTepyaIbHBIX OJar u
OXPaHOVI PaBHBIX IIpaB I'paXk[daH Ha3BaTb IO/-
JIMHHO colMabHbIM? TTo-BraIMOMYy, TOJIBKO €
cylecTBeHHOV oropopkov. ConyasibHag posib
TaKOro rocygapcrba B OOJIbIlIell Mepe CUMBO-
JIVYHA, YeM peaIbHa, IIPeICTaBIIsIeT COOO0VT CKO-
pee IporpaMmy AeviCTBIL, 4eM JIOCTUTIIIee CBO-
eVl 11eJIV KauecTBo.

MpI 3HaeM 13 OIIbITa, UTO pacIpenesnTeIb-
Has 1 OXpaHUTeJIbHas (PYHKIWM rocyjapcTsa
MOTYT C yCIIeXOM 00ecITeunBaThCs B YCIIOBVISIX
aBTOPUTApPHOV BJIaCTM ¥ IIPU OTCYTCTBUM 3a-
YaTKOB TI'pakaaHckoro obrmecrsa. [Tpumepos
TaKMX TOCYJapCTB B MCTOPWUM MOXXHO Ha3BaTh
MHO)KeCTBO, HaulMHasi OT JIpeBHeWIINX IOoCy-
IOapCTB C LIeHTpaIM30BaHHON ABOPLIOBON pac-
IpefieINTeSIbHOL  3KOHOMMKOW 1 3aBepliias
HalllM BpeMeHeM, IJle MBI HavgeM HeMaslo
IIPVIMEPOB pacIIpene/INTeIbHOV S3KOHOMUKM B
YCJIOBUAX aBTOPUTAPHOVI BJIACTH.

ABTOopuTapHas BjIaCTh aKTVMBHO I10JIb3YyeTCs
BO3MOXXHOCTBIO CMMBOJIM3MPOBATh COLMAIIb-
HBIE IIeHHOCT. VIMeHHO BO3MOXXHOCTB BO30YX-
JaTh B JIO/SIX ITOTPEOHOCTDh B CYIMBOJINTYECKOM
Or1are CTAaHOBUTCS IIPUYVMHOV TOTO, YTO CIMBO-
yraeckye O1ara MOTyT Ha HEKOTOpOe BpeMs, -
IIOKa y JIIofieVl He BO3HMKaeT OCTpas MaTepu-
aJIbHasl TIOTPeOHOCTB, - 3aMelaTh peaylbHOe 1
ocsi3aeMoe.

Hemnp3st He comiacuThbCd C OIpefesieHVeM
A. CuMOsTHOBa, YTO «COITMAJIBHBIM SIBJISIETCST
rocyZapcTBO, CTaBslllee collMabHble IOTped-
HOCTM IIMPOKMX CJIOeB HaceJleHMs B MOPSIOK
CBOVIX ITIepBOOYEPEIHBIX 3a/Ja4 ¥ CTpeMsIleecs
K o0ecrie4eHUIO BceX IpakKIaH paBHBIMM BO3-
MoxHocTsmm g passutust” [11. C. 217]. Ho
TaKXe, IT0 HallleMy MHeHWIO, HeJIb3s1 VIM V1 orpa-
HUYUTBCS.

HaseiBasi rocyapcTsBo cOIMajIbHBIM, MBI
BITpaBe I10J1araTh, UTo 11eJIb TAKOI'0 rocy lapcTBa
3aKITI0YaeTcsl B 4eM-TO OoJibllieM, ueM B TIO-
MOIIM TpaKJaHaM B JIOCTyIle K CIIpaBe/JIBO
pacipenesisseMbIM OOIIIeCTBEHHBIM OJ1araM, mo-
CKOJIBKY pacrpefielIuTe/IbHas M OXpaHWUTeIIb-
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Hasi PYHKIVM He MOTyT oDOecrieumTh ITIaBHO-
IO - NOAHOYEeHHOT COLTMAJI3aLIV TpakIaH.

ITop, mosTHOIIeHHO! colMaIM3aliyert Mbl 110-
HVMaeM He TOJIbKO 3a00Ty rocyjapcrsa o JIo-
A5IX, HO U 3a00Ty JIIOZENT O «3[I0POBbE» CBOErO
rOCy/IapCTBa, aKTVMBHYIO 3a00Ty, VCXOMSIIYIO
"3 BHyTpeHHell IIOTpeOHOCTH JesioBeka B BOC-
ITPOM3BOJICTBE He TOJIBKO BEITHOro OorarTcTsa
obIIlecTBa, HO M caMOM collMaJlbHOCTU. B aua-
JIEKTIYeCKOM COI03e ODIIecTBa 1 YeloBeKa MBI
BBIJIE/IIeM UejloBeKa KakK 0OIecTBo-oOpasyro-
11ero cyobeKTa.

B Tpammimum CcOUMOIIEHTPUCTCKOIO TIOfI-
X07la, CTOPOHHMKM KOTOPOTO areJUIMpyIoT K
mecromy Tesucy K. Mapkca o @ertepbaxe, rme
CYIIIHOCTb uejloBeKa TpaKTyeTcsl KaK COBOKYII-
HOCTh oOImecTBeHHbIX oTHoireHmin [9. C. 3],
HeBO3MOXXHO IIOHATBH 4ejloBeKa KakK CyObekTa,
CO3JIAIOIIero COIMaIbHOCTh. BoT, K mpumepy,
OJHO M3 TaKMX OIpeJe/IeHNil ColMaIn3ariyn:
«Bce uestoBedeckme obIIeCTBa COIMAIIZUPYIOT
CBOVIX WIEHOB, YTOOBI OHV XWJIN MEX/TY JTFOIb-
MU 110 OOIIMM ITpaBWIaM; MHaue HeBO3MOXKHO
ObUlo OBl HaJTagUTH COTPYIHUYECTBO MEXIY
JIIOIIBMM U, CJlefloBaTeIbHO, UejIoBeYecTBO He
mpeycreso 0bl Kak Bum» [14. C. 61]. 3mech mpu-
OPUTETHOM CyObeKTHOCTHIO HajlesIsgeTcsl yeso-
Beueckoe coOOIIecTBO Kak 1iej1oe, BUjl, JJOMUH-
pYeT Hajl, UHAVBUJIOM.

OnIHOCTOPOHHOCTh  COIMOLIEHTPUCTCKOTO
IoIX0ja He II03BOJIsieT OOBACHUTH IOTped-
HOCTb YejloBeKa B COIMaJIbHOWM aKTUBHOCTH,
VICXOJIIIeVl OT Hero caMoro, IIOHATh TO, 4TO
colMajgMsals ecTb CO3HaTelIbHOe YCJIOBUE,
VIHCTPYMEHT, II03BOJISIONINVI VHIVBUAAM pac-
KPBITh B OOII[eCTBe ¥ IIOCPEICTBOM O0IecTBa
CBOVI JIMUHBIV noTeHIMal. ColyaabHOe Tocy-
JAapCTBO TOXeE OJMH U3 TaKMX MHCTPYMEHTOB.

Opnako 3aMeTMM, 4TO MBIl He IIPUIIVICHIBA-
eM TIpelVKaT «COIMaIbHOe» JIF00OMY WCTO-
pUYecKy CJIOXKMBIIeMycsl TUITy TOCYyAapcTBa,
HEeCMOTpsI Ha TO, UTO JIF00Oe TOCYyIapCcTBO eCTh
pesysIbTaT COIMAIbHOWM aKTUBHOCTW JIIOJIEVL.
B mportuBHOM ciydae MBI OBl He TIOHSUIN, YeM
COBpeMeHHOe rocyJIapCcTBO B COITMa/IbHOM IUIa-
He NPUHUIMUIIAIBHO OTIMYaeTCs OT BCeX eMy
ITpe/IIIecTBOBaBIINX VICTOPUYECKIX TUIIOB.

[TpuHIIMIIMaIbHOE pasiure 3aK/IodaeTcs
B TOM, 4YTO IOCy/IapCTBO, KOTOpoe Obl addek-
TMBHO OTBevaJIo Ha BEI30BbI COBPeMeHHOCTH, He
MOXeT He OBbITh COIMaIbHBIM. DTO HOBOE Kaue-
CTBO TOCYapCTBa OIlpefiesiseTcsi, KOHeUuHo, He
H00poseTeIbHBIMI HaMepPeHVSMY TIOJTUTVIKOB
u uMHOBHUKOB. OHO - pesysbTaT OOBEeKTUB-
HOW peaklyy OOIllecTBa Ha IIeJIbIii KOMIUIEKC
HOBBIX ITPO0OJIeM: 3KOHOMWYECKIX, TeXHOJIOI -
YecKyX, OSTHOIIOIUTUYECKNX, IeMorpadude-
CKMX, 3KOJIOTMYecKMX, MHQOPMaIMOHHBIX U

T.1. HBIHeIIHAS IpaKTiKa rocyAapcTBEHHOTO
yIIpaBJieHVs IIOKa3bIBaeT, YTO TOCYIapCcTBO He
MOXeT OBITh YCIIEIIHBIM, eCJIVI UTHOPUPYIOTCS
PalMOHIBHO ¥ HPaBCTBEHHO OOOCHOBAaHHBIE
pasHoOOpa3sHble 3aIpOChl COIVAIBHBIX TPYIII
VI OTHEIIBHBIX TPak[IaH, 11 3TO CBUIETEIIbCTBYET
0 TOM, YTO MBI BCe ITIy0Ke BXOIMM B 3TI0XY CO-
LIMJIBHOCTY HOBOTO TUIIA, XapaKTepHas 4epTa
KOTOPOI - UHKA03UBHOCTID.

T'ocymapcTBo He MOXeT HM COLMaIbHBIM
rpyIIaM, HU OTAeIbHBIM VHAVBVIAM BMEHWUTh
00513aHHOCTb OBITH COIVIAJIBHO aKTMBHBIMIL.
HaobGopot, mapamokc comyaabHO OpPVEeHTH-
POBAHHOW BJIACTV 3aKJIIOYAETCS B TOM, UTOOBI
AaTh TPyIIle WiV MHAVBUAY IIPaBO MHUIIMA-
TVBBI, IIPaBO CBOOOIHO BBIOMpATH JIMOO COIM-
aJIbHO aKTMBHYIO IO3MIINIO, 1100 OCTaBaThCA
B IIaCCVIBHOM peXMMe IIPOCTOrO IOTpeOunTeIst
COIIVaJIbHBIX OJ1ar.

ITocrreTHMIL, KaK «UMCTBIVI IIOTPeOUTENTb» 10
CyTH, acollasieH, TOCKOJIBKY TOTpelIIeHme, sSB-
JISISICh OJTHVIM I3 MOMEHTOB ITPOM3BOJICTBA, CAMO
110 cebe He co3maeT cormabHOCTHI. Kpome Toro,
He HY)XHO J0Ka3bIBaTh, YTO MOTPeOUTEIbCKOe
OTHOIIIeHVe K OOIIeCTBeHHBIM 0J1araM ITOpoXK-
JaeT B JIFO/SIX HACTpOEeHVIe VDKIVIBEHYeCTBa, YTO
SIBJISIETCSI  aXVJIECOBOM IISATOM  COLIMAJIbHOIO
rocymapcrsa. bostee Toro, myx voKOMBeHUECTBa
COLMAIBHO OIIaceH, ITOCKOJIBKY B HEM CKPBITO
IOTpeOnTETbCKOe OTHOIIIEHVE He TOJIBKO K Be-
II[aM, HO M K CaMOMy 4eJIOBeKY KakK K BeIlyL. 3a
IIpyIMepaMy He HafIo VATV B «MUP KaluTasla»,
VIX B 300UV TaeT HaM ITePEXUTBIV OIIBIT CO-
nmasmsMa. boratasg KOMMyHasIMCTCKasl ITpak-
TVIKa IIOCTIETHETO CTOJIETVsl, BHE 3aBVICHIMOCTV
OT KYJIBTYPHOTO CBOOOpasusl «COIMaIn3MOB»,
II0Kasasia, 4TO IIOTpeOWTesIbCcKasi ColfyasIm3a-
Iy Hen30eXXHO IPUBOOUT K PacTOUMUTeITb-
HOMY OTHOILIEHWIO JIOfleV K OOIIecTBeHHBIM
Or1aram, oTHOIIEHMIO, KOTOpoe A. [Teuuen oxa-
PaKTepm30BaI KaK «Tparefiuio o0IecTBeHHOTO
vmytectsa» [10. C. 139], uTo B KOHeYHOM cyeTe
BeZleT K POCTY OTUYXXIEHHOCTV MeX]Ty JTIIOIbMU
u vx Oe3pa3munio K mpobriemaM oOIiecTsa, B
KOTOPOM OHVI KVBYT.

17151 TIOJTHOLIEHHOTO VICTIOJIHEHWS TOCyap-
CTBOM COIIVIAJIBHOV (PYHKLIMM HeOOXOmMMO
coydacTie ero rpaxmaH. VI3 akToB coydacTis
IUTeTeTCsl TKaHb COIMAIbHOCTY, POpMY Xe evt
IIpUIAIOT COIVaIbHbIe MHCTUTYTHL; 0e3 XMBOTO
coydJacTysi rpaXIaH BO3MOKHA TOJIBKO ITyCTast
aIMVHVICTpaTUBHO-yIIpaB/IeHdeckas — ¢opMa
TICeBIO-COIMAIBHOCTYI, WHBIMI = CJIOBAMU -
dopma Ge3 comepkaHIs.

Taxkas GeccomeprkaresibHas IICEBIOCOLIVIAIb-
HOCTH UpeBaTa TSDKeJIBIMM ITOCITEMICTBMSIMIM KaK
11 O0IIIecTBa, TaK U IS TpakAaH, IIOCKOIBbKY
OHa SBJISIETCSI TI0 CYTU HUTATEIIbHOVI CPeIov
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IUTS acOLMAJIBHBIX W JaKe aHTVCOLVAIBHBIX
dopm nosenen s rozient. Ot popMel 00BEIV-
HseT OJHO — VX VIHVBVIyaInCcTdecKas CyTb:
BHEIITHe VHIVBY HaXOIUTCS B 00IIIeCTBe, BHY-
TpeHHe - OH OCTaeTcsl HaeuHe ¢ coboit. B aTom
pasiiaZie BHeIHeV ¥ BHYTpeHHeN XV3HU VH-
AVIBUZIA 3aKJIIOYaeTcsl IapafioKcabHasl CBSI3b
KaXyIIVXcsl JIByX KpavHOCTell - VHIVBUIya-
JV3Ma ¥ TOTaJIMTapu3Ma, ¥ TaM U TaM OTCYT-
CTBYeT aKTMBHO CO3Maollasi COIMaJIbHOCTD
maHOCTE. [lo3TOMy HM TaMm, HM TaM HeBO3-
MOXKHO COIVajIbHOe TOCY/IapCTBO, JlaXe eciu
rOCy/IapCTBO IIPOBO3ITIAIIaeT KaK CBOIO IT€PBO-
CTEIIeHHYIO 3a/iady 3ab0Ty O MaTepuabHOM
071aroCOCTOSTHVV CBOVIX TPaK/IaH.

MarepmaspHOe  0J1aroCOCTOSIHVE — JIIOIEN
caMo 110 cebe He MOXeT OBITb MCTOYHMKOM
coraiibHOCTM. 2TO0 TIoHMMaim ®d.M. [locro-
€BCKWVI, BBIPA3VBIINV 3Ty BEKOBYIO VICTVHY B
sleredzie o Bermmkom mukBusuTope. ViBan Ka-
paMasoB yOexmaer OpaTa AJlemty, YTO JIFOAV
YCTpO€HBI TIOfIJI0, MaTepuasucTIaecKi. Vimes
BO3MOXKHOCTB BBIOOPa MeXIy CBOOOION 11 XJle-
OoM OOIBIIMHCTBO BBIOEpET X71e0 1 «KOHUUTCA
TeM, UTO OHVI IIPUHECYT CBOIO CBOOO/TY K HOraM
HaIllM ¥ CKaXyT Ham: «Jlydrre mopaGoTwre
Hac, HO HakopMuTe Hac» [4. C. 231].

[leViCTBUTEIIPHO, HEBO3MOXXHO CIIOPUTH C
TeM (PaKTOM, UTO MaTepuaIbHble IIOTPeOHOCT
HaXOISATCS B OCHOBAHMM IVIPAMIJIBI IIOTPeOHO-
CTeVI, HO 3TO BEPHO TOJIBKO IS OIIpeJIeJIeHHbIX
ycrioBuil.  VimeastbHbIe II€HHOCTM  yCTYTAlOT
MaTepUaJIbHBIM TOJIBKO TOITIA, KOIZa ITepBble
abcmpaxmmbl; KOTJia XKe J1eJ10 KacaeTcs KOHkper-
HOUOEAIbHBIX TIEHHOCTEVI, VIMEIOIIMX JIVYHOE
3Ha4eHVe, TO eCTh TaKMX, 0e3 KOTOPBIX 4esIo-
BeK TepsieT ce0sl KaK JIMYHOCTb, TO OTHOIIIEHVIe
MaTepUaJIbHOTO U MeaIbHOIO MOXKeT MeHSIThb-
€ C TOYHOCTBIO 110 Haobopot. «[Impamma
Macyioy» paboTaeT B paMKax CTaTVCTIIECKOV
IapagurMbl, IIPUMEHEHHOW K MacCOBVIHBIM
00IIIeCTBEHHBIM peaIvisiM, HO OHa MOXeT Ilepe-
BOpAYMBATBCS TAKVIM 00pa3oM, UTO MpleaIbHbIe
LIEHHOCTY CTAHOBSATCS 0a30BBIMU, OIIperesis-
IOIIVIMM, €CJIVI MBI BUJIVIM COLIMAIBHOCTB C II0-
3ULMY IIEPCOHAIVICTIYECKOTO 3aIIpoca Ha Hee,
VICXOSIIEro OT CaMOr'o MHIVBMIA.

ITomoOHO TOMY Kak aTOMBI B CWIy WX MH-
AVIBVIYyaJIbHBIX OCOOEHHOCTEVI COCTaBJISIOT Te
WIVI VHble MaTepuabHble oOpa3oBaHMS, Tak
VI VIHOVBUABL (3TV COLVIaIbHBIE aTOMBI) SIBJISI-
I0TCS VMHMIMATOpaMy coumaibHocTH. JIromnm
COLVI/IbHBI He IIOTOMY, YTO OHV OfIVIHAKOBBL,
a TIOTOMY, YTO OHW pa3/IN4Hbl, MHIMNBIIYaIb-

HBL. 3perias, Wi opra"mdeckas (2. [ropkrevim)
COLMAILHOCTB, BO3MOXKHA TOJIBKO TaM, Tfe pas-
BUTa ¥ BBICOKO II€HUTCS VHAVBUIYaIbHOCTD.
W HaipoTuB, IpeHeOpeXXeHe K MHAVBIUTYajlb-
HOCTW paspyllaeT COIMajIbHbIe CBSI3M, OCTaB-
nsieT X opMy, HO yxke Oe3 comeprkaHs, 4TO
MOXXHO Has3BaTb 1ceB00coyUaibHOCHIbIO.

3axkiIroueHme

B nceBmocormanbHOM cooOIIecTBe KaXkIbIv
repecTaeT CyIllecTBOBaTh [JId pyroro. B mpo-
msserlennn A A. 3uHospeBa «CaeTsioe Oymy-
IIfee» eCThb 330/, KOIZa repoil poMaHa, Ha-
YUHBIVI cOTpyaHMK VIHCcTUTyTa ®utocodum
AH CCCP 3agymbiBaeTcs HaJl CTPaHHOCTBIO
passuroro coryaisma. IloBomom crana mo-
TaBIlIasics eMy Ha Ivla3a CTapyxa-CTapbeBIInIia,
KOTOpas pbUIach B MycOpHOM Dake. «... Crapy-
Xa He BBIXOWIA y MeHs U3 TOJIOBBL. — FOBOPUT
repont poMaHa, - [TocTpown passBuron cory-
aIM3M. YCKOpeHHBIMI TeMITaMM JIBVDKeMCS K
KOMMYHM3MYy. A ell Ha 3TO Ha BCe HaIUIeBaTb.
11 Hee He CyIlecTBYyeT HMKAKOWM VCTOPUN.
Hukaxux npo6iiem. OHa ckopo mcuesHer. U 4
ncuesHy». Mexuy TteMm... «Crapyxa Harpysu-
Jla TeJIeXKy ¥ He CIIellla IToTallyIa ee 3a Iielb,
IepeKMHYTYIO uepes 1wiedo. JIronm mpoxogmim
MIMO Hee, COBepIIeHHO He 3aMedasi ee. OHa
IUId HUX He cyllecTBoBasia BooOie. Tak ke m
OHM 111 Hee. BOoT BaM cocylliecTBOBaHMe IBYX
He3aBVCHMBIX MWUPOB, MeXy KOTOPBIMU VIC-
KIIIOYEHO BCIKOe B3aVMOIIOHMMaHMe. 3aueM
JleTaTh Ha JApyrvie IUIaHeThl, ecyIu II0 yJIuIlaM
Opomur sta IlpsHas cTapyxa, ¢ KOTOPOV MBI
TaKXe He MOXeM yCTaHOBUTb KOHTakTa. I/ He
XOTUM 3TOTO fieiaTh» [5. C. 94].

B sTrom ammsone A.A. 31HOBbEB OIINCBHIBAET,
Kasasioch OBI, MaJIO3HAUMUTETIbHYIO MUKPOCH-
tyanmio. Ho oHa mHTepecHa [j1si mccriefioBa-
TeJIsl TeM, YTO yOeXaeT - co3IaHue TOMINH-
HOWI COIMaJIbHOCTY HauMHaeTCsl BCeria CHU3Y,
He C BJIACTHBIX MHCTUTYTOB, a C XMBBIX aKTOB
gestoBedeckoro oOmenms. CorpaabHOe Tocy-
AapCcTBO M PYHKIVIVI €r0 MHCTUTYTOB, KaK OBl
HY OBUIVL OHM 3HA4VIMBI, — BTOPUYHBL, BO3Bpa-
masach K Mpici B.C. CostoBbeB, yrioMsiHyTOVI B
Hauasle 3TOV CTaTbV, MOXHO CKa3aTb, UTO «MX
BHYTpPEHHSIl IIpUYMHA ObITHs» - cnocobcmbo-
Gamp mpolieccy colyaansaly, cosflaBaTh He-
obxoI1Mble ITpaBoOBble U KyJILTYpPHBIE YCIIOBYS
VT COydacTVs T'pakaH B CO3MIaHVN IOIVH-
HO COLVAJIbHOV XXV3HIL
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UNDERSTANDING THE SOCIAL STATE

Introduction. The central point of the article is
the idea that a state, which pretends to be modern,
must be social. To prove this idea the authors propose
a broad view on social state which duties are not lim-
ited to protective and distributive activity, but - what
is more important - presupposed to initiate positive
social activity of its citizens. The concept of positive
social activity the authors treat as such kind of activ-
ity, which comes out from the internal needs of per-
sons not from external press of the state by any means.

Materials and methods. The research is based
on holistic methodology, which allows understanding
socialization not as a binary relation between a soci-
ety and an individual, but as a practice of collective
communication of all social actors. This point of view
gives social theorists an opportunity to analyze social
state as the institute of co-working that requires the
policy of inclusivity.

Results of study. The formation of positive social
activity, on the one hand, is impossible without par-
ticipation of the state, but, on the other hand, it pre-
supposes the limitation of state power to effect on free
choice of individuals to act. If not, a state turns into
symbolic social state limiting its activity by protec-
tive and distributive roles. The result of this limitation

might cause a mood of parasitical consumerism of its
citizens and degradation of sociality.

Discussion and conclusion. The nature of a
state experiences substantial changes in the XX cen-
tury. We witness the appearance of new type of a state
that never exists before. One of the fundamental fea-
tures of it is a positive social activity of its citizens.
Only because of this a state can efficiently cope with
the challenges of contemporaneity and acquires the
real social essence.
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BMAHNE ESG HA KOHKYPEHTOCIMOCOBHOCTb KOMMAHUA

cnedenua cneyuguveckux nompedrocmen nompedumeneil, Buipaxaroujuxcs 6 yueme
COUYUANBHBIX U FKOA0UMECKUX hakmopoB 6 npoyecce co30anus mobapa.

B coomBemcmbuu c coBpemennvimu mendeHyusmu, yoobremboperue 3mux 1no-
mpebrocmen: docmueaemcs nymem Bredperus ESG-npunyunob. Odnaxo ocmaemcs
omxpuimbiM Bonpoc, nobviuiaen AU Mo KoHKYypeHmocnocodHocms komnanuu. Ilo
pesyavmamam npoBedennoeo uccaedoBanus yoaioc dokasams, umo Bredpenue ESG-
npuryunob 6 deamessHocs KoMnanutl He ABasemca eapanmuen noBuiueH s KOHKY-
PeHmocnocodHoOCU KOMNAHUU.

Obcyxoenue u 3axarouenue. Hecmomps ma noasyuenuvie pesyavmamol, ab-
mopsL ymBepxkoarom, umo KOMNAHUAM He Cmoum omkasvibamsca om BHeopeHus
ESG-noBecmxu. Komnanuu moeym noiyuams Hexomopbie npeumyuecmba 6 Gude
00MoAHUMeAbHbIX UHBeCIUY UL CO CIMOPOHbL UHBecmopol, Kkomopsle pasdessiom
udeu ombemcmbennoeo unbecrmupobanus, uiu Ha Oupxax, mpedyOWux packpol-
mus ungopmayuu 06 ESG-unuyuamubax xomnanuu, umo nosboisem npooemoH-
cmpupobamye 3aunmepecobarnviM cmopoHam cBoro npubepxennocms ESG uau 6
npuHyune nosyHums 603M0KHOCL AUCTIUHRA HA HEKOMOpbX Oupkax. Bredpenue
ESG-npoexmob u unuyuamub camo no cebe He 6edem k noBuiuieHu10 KOHKYpPeHMocno-
cobrocmu komnanuu. O0Haxo Heyuacmue 6 3mom npoyecce 6 coBpemerHblx YcA0BUAX

upeﬁamo HeBOTIO/l]/HEHueM uHHecmuL;uﬁ U CHUXKeHUuem nompeﬁummbcxoeo cnpoca.

BBemenmne

me B Havajle XX Beka MccIefIoBaTesIn

3aKOHOB ¥ TIPVHIUIIOB KOHKYPEHTHO

OoprOBI OOpaTWIV BHMMaHWe, YTO He-
MajIoBaKHOe 3HaueHVe MMeIOT HeSKOHOMITJe-
ckre aKTOpEl, B YaCTHOCTV ITPeIIIOYTeHVs
noTpebuTesiert. B pabore «3aK0HBI TOXOAHOCTN
B YCJIOBUSX KOHKypeHIui» [11], nammcanHomn B
1926 r., I1. Cpadda mokasbiBaeT, 4To B pe3yJib-
TaTe yBeJIMYeHWMS MacIITabOB ITPOV3BOJICTBA
gyicTas KOHKYPeHIMs VICKaKaeTcs Kak B pe-
3yJIbTaTe esTeIbHOCTYL CaMMX KOMITaHWIA, TaK
" 3a CueT IIpe/TIOUuTeHNVI ToTpebuTeielt, Ko-
TOpbIe B CWIY CHelMduUecKnx ocooOeHHOoCTe
TOBapa (yIlakoBKa, MeCTOHaXOXJeHue U T.J.)
CKJIOHSIOTCS K BBIOOPY B €r0 IOJIb3y.

Ceropins, Korja IIpaKTIIecKy Bce BO3MOXK-
HOCTV TIOJIy4eHMs] KOHKYPEeHTHBIX IIpeuMy-
IIeCTB 3a CueT PU3NUECKOro (MaTepmabHOrO)
pacipeHns AesTeJIbHOCTYI KOMITaHUY Vicuep-
IIaHbl, POJIb HeMaTepyaIbHBIX PaKTOPOB Kpart-
HO yBenmumIack. MOXHO Jae yTBepXKIaThb,
YTO Ha HaIIMX IJIa3ax ITPOVMCXOIUT CTaHOBIIe-
HIle HOBOTO JTalla B TeOpUM KOHKYPEHIIVNL.
HawnGoree mosyHOe oTpakeHme 3TOV Teopum
HaXOJIVIM B OJTHOVI M3 TIOC/IeHNX ITyOJiKarmit
KJIaccuKa Teopum KoHKypeHim M. TToprepa.
B sTomM wmcciemoBaHMM y4eHBIV ITpefjiaraer
MOJIeJTb aHaJIu3a «IISTU CWI» KOHKYPeHTHOVI
Cpefipl, I7ie OHVM 13 3HaUMMBbIX (DAKTOPOB BbI-
CTyIIaeT «BJIaCTh ITOKyTIaTeIe».

B To e Bpems IocieHVe HecATWIeTHs
KaK TIOJIMTMKaMM, TaK ¥ OW3HecOM IieJleHa-

IpaBjIeHHO (POpMMPOBAIINCH crelyduiecKme
MIOTpeOuTeIbCKIe TIPeAIIoYTeHNsI B paMKax
IIPOABVIKeHMST KOHIIEIIINY YCTOVUYMBOIO pas-
BUTUS. B pesysibTaTe cerojgHs IOKyIaTesib,
0COOEHHO 13 SKOHOMMUECKM PasBUTHIX CTPaH,
JesiaeT BEIOOP B II0JIb3Y TOTO VIV MHOTO TOBa-
Pa, ICXO/IS M3 TIPVHITNIIA SKOJIOTIecKov 0e30-
IaCHOCTY ITPOJTyKIINM, BO3[IEVICTBIS B ITpOliec-
ce IIPOM3BOJICTBA Ha MECTHOe HaceJjleHVe VIV
VIHBIX COLIMIAJIBHBIX (PaKTOPOB.

CoOTBeTCTBEHHO,  BO3HUMKAeT  IIpeMrlo-
JIOXKeHMe, YUTO cjiemoBaHme KommaHmm ESG-
HPUHIINIIAM JIOJDKHO ITOBBICUTH €e KOHKYypeH-
TOCIIOCOOHOCTh. OfHAKO TaKoe IpedriosIoxKe-
Hue TpeOyeT ITpOBepKIL.

WUccnemoBanme

B coBpemeHnHOV Hayke IipeoOJiajiaeT fBa
IOJIXO/la K OLeHKe ITOCJIe/ICTBUI KOHKYpeH-
LIV [T OKPY KaloIerl Cpelbl M COLMaIbHO
cpepsrt. [. Xon, . Mopuc n K. Tuposs sugsT
B KOHKYpPeHLM paspyllaollee Havaslo, Jevi-
CTBYOILIee IO, BIIVISTHVeM VICKJIFOUNTeJIbHO CTH-
XWUVHBIX cywl. Ecnt mpupep xuBaThbes 3TOV TOU-
KM 3peHus, To rojydaercs, uro ESG-moBecTka
9TO YaCTHBIV CJIyYall CTUXWUMHBIX CWI M B pe-
3yJIbTaTe ee peayM3allvisl B IIOTOHe 3a IPUObI-
JIBIO IIpUBeleT K HeraTMBHBIM I1OC/IEACTBMSAM
IUTSL BCeX BOBJIEYEHHBIX cTOpoH. OgHako Ootee
TIOIYJIIPEH CerojiHsl BTOPOW ITOJIXO[, K aHasIu-
3y KOHKYPEHIIMUI V1 ee POJIN [IjIsl COLVIaJIbHOTO
¥ 3KoJsIormdeckoro passurist. CTOpOHHMKaAMU
storo nonaxopa sirstorcss @. Hlepep, . Pocc,
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M. IlopTep. OHU CUUTAIOT, YTO €AVHCTBEHHBIN
cr1ocod I KOMITaHUM JOOUTBCS KOHKYpPEHT-
HOTO MPeMMYIIecTBa — JOCTUYb IIPeBOCXO/ICTBA
B MIHHOBAIIVsAX, KOTOpPBIe B paMKax HaIllero vic-
CJIefIoBaHMs CBOJIATCA K OIlepekarolieMy BHe-
JAPeHNIo ITPUHIINAIIOB YCTOVYMBOIO pa3BUTH
B IIpOM3BOfiCTBeHHbIe Ilerouku. . Xamen u
K. Ilpaxaaz momnuim emie Jajblie v BbICTYIIN-
7M1 32 HeOOXOAVIMOCTD I KOMIIaHWUM, «Halle-
JIEHHOVI Ha PBIHKM Oy/1y1iero», chopMmnpoBaThb
«KJIIOUEeBble KOMITETEHIINI», KOTOpBle obecrie-
Yar eVl OTPbIB OT OCHOBHBIX KOHKYPEHTOB, J1el-
CTBYIOIIVX B TPaJMIIVIOHHBIX paMKax.

Onmpasich Ha 9TV IOJIOXKeHMs, a Takke Ha
I7100a/IbHYIO TIOBECTKY B 00JIacTV yCTOMYMBO-
TO pasBUTHs, KpyIHble KOMIIaHUM BCEro Mupa
CTaJI aKTMBHO BHE/IPATD B CBOIO JIeSITeJIbHOCTD
IIPUHIINIIBL YCTOMYMBOIO Pa3BUTHS, KOTOpPbIe
Ha KOPIIOpaTMBHOM YpOBHe IIOJIy4iIv Has3Ba-
Hune ESG-dakropos. TorbKo 3a mocsieiHee jiecs-
TwleTre ObUIO IIPUHATO OecripelleieHTHOe KO-
JINYeCTBO JOKYMEHTOB 1 MHUIIATVB, HalleJleH-
HBIX Ha MPOJBVIKeHVe yCTOMYMBOTO PasBUTHS:
npunatye Lesnen ycrovumsoro passuriss OOH
B pamkax «[ToBectkn 2030»; cozmanme I Tpyriy-
II0OB OTBeTcTBeHHOro wuHsecTuposanus OOH;
nyOymKanys vHuIypoaHHoro OpraHmsariy-
er1 o0beIMHeHHbIX Hannit gokiafga “Who Cares
Wins”,! B KOTOpOM YIOMWHAIOTCS 3J1€MEHTHI
ESG m axktmBHO mpopjsuraercs upaed ux Osa-
TOIIPUSITHOTO BO3EVICTBMSL Ha KOMITAaHMIO[3];
paspaboTKa ¥ BHe[peHMe CTaHAAPTOB Hedu-
HAHCOBOVI OTYEeTHOCTY, TaKMx Kak [71o0aibHas
vHuMaTusa 1o ordyetHoct (Global Reporting
Initiative, GRI) n pexomenmanmiz Cosera 110
CTaHIapTaM ydeTa B 00J1aCTV yCTOMYMBOTO pas-
Butus (Sustainability Accounting Standards
Board, SASB); BeIITycK IlepBBIX «3eJleHbIX» 00-
STl 1 JajIbHerilee pacipocTpaHeHe OT-
BeTCTBEHHOTO (PMHAHCUPOBAHMA U T.11.

OpHako 10 Mepe pacIIMpeHMs umMciIa
Y4YaCTHVKOB ITpoIiecca, Bce Oobliee COMHEHIe
CTaJI BBI3bIBATh IVIaBHBIV ITOCTYJIAT WJ1€0JI0rOB
YCTOMYMBOCTY, a VIMEHHO, BefleT JIV BHejpe-
Hye ESG-IpMHINIIOB K pealbHOMY IIOBBIIIIe-
HIUIO KOHKYPEHTOCIIOCOOHOCTM ~ KOMIIaHWUMY,
win ESG-roBecTka CTaHOBUTCSA CBOETo pofa
JOIIOJIHUTEIbHBIM HajIoroM Ha OwmsHec. [l
IIPOBEPKM 3TOr0 HAY4YHOIO BOIIPOCA aBTOPHI
HaCTOAIIeT0 WCC/IeJloBaHNs, C OJIHOW CTOpPO-
Hbl, MPOAHAIN3NPOBAJIM TPYIbl M IIOIXOIIBI
KPYIHENIINX MWPOBBIX YUYEHBIX, M3YyUYaBIINX

B3aMIMOCB$13b KOHKYPEHTOCIIOCOOHOCTM ¥ BHe-
npenus ESG-mpynnymos. C gpyrovi, - aBTopbl
IIpoBeJI COOCTBEHHOE VICCiIeIoBaHMe Ha Oase
OTKPBITBIX JaHHBIX.

Haunem ¢ anHaimsa CyIecTBYIOMIMX IO~
xonoB. Bce nicciteoBaresnn, Kak 13 akajgeMimye-
CKMX KPYIOB, TaK M OM3Hec-aHaJIMTUKM, CXO-
AATCA B OJJHOM - TIOMCK B3aMIMOCBSI3V MeX[1y
COLIMAJIBHO-3KOJIOTMYECKVIMIM VMHUIIMATBAMMI
Y 3KOHOMMYECKVMM II0OKas3aTesIssMy KOMIIa-
HUW SABJISIeTCS CaMbIM aKTyaJIbHBIM U BCe elle
He pellleHHbIM BorpocoM. Ho Ha 3TOM enmH-
CTBO MHEHMV 3aKaH4MBaeTCs. BoJIBIIMHCTBO
HOWIIeT O IOJIOXUTeIbHOM Koppessanum ESG-
VHULOMATUB ¥ (UHAHCOBBIX IIOKa3aTeslei
[10]. B mocitemHMe TOABI BCe Hallle CTaIM IO-
ABJIATBCS ITyOIMKalMy O TOM, 4TO TaKas B3a-
VIMOCBSI3b HeoJHO3HauHa [6; 9], U-oOpasHa [5]
nuam copceM oTcyTcTByeT [4]. Bosee Toro, mo-
ABWINCh aKTUBHBIe npoTtuBHUKM ESG [7; 8],
ropopslilye O TOM, 4TO Upe3MepHoe yBjlede-
HVe UJIesMI yCTOMYMBOCTH BefleT K HeoOOCHO-
BaHHOMY IIOBBIIIEHWIO M3epKeK U JIOKUTCH
TSDKEIBIM (PMHAHCOBBIM OpeMeHeM Ha KOMIIa-
Huo. VIHTepecHO OTMeTUTB, UTO IOJISL aBTO-
POB, CTaBSIINX IIOJ COMHEHMEe «II0JIe3HOCTb»
ESG snaumnTesibHO yBemumiach 3a IocjIeHe
IISTB JIET.

BosprmiHCcTBO MCcceioBaHmil, B KOTOPBIX
IOKa3blBaeTCsl IIOJIOKWUTeIbHAsl B3aVIMOCBSI3b
TexX VIV VHBIX ITOKa3aTeslell KOHKYpPeHTOCIIO-
COOHOCTM M ypPOBHS KOPIOPaTWBHOW YCTOVI-
YMBOCTY, OIMIpaeTcsi Ha 3aKpbITble IaHHBIE
PEeVITVHIOBBIX areHTCTB WIV MH(OPMAaLIOHHO-
aHayIMTHYecKor Kommnanuy Bloomberg (pasmern
Bloomberg ESG Data). He nogsepras comHe-
HUIO KOMIIeTeHTHOCTh aHaJIUTUKOB YIIOMSHY-
TBIX CTPYKTYP, aBTOPBI JIAHHOTO MCCIIe/IOBaH
PpelnuI IIPOBePUTS IIpeICTaB/IeHHbIe BHIBOJIBL,
OIMpasiCh VICKITIOYNTEIBHO Ha OTKPBITHIE [TaH-
Hele. [laHHbBIe Opavich M3 OPUIIMATIBHO OITy-
O/mIKOBaHHOW (PVIHAHCOBOVI OTYETHOCTM KOM-
HaHWU, IPOLIeAIINX ayAUTOPCKYIO IIPOBEpKY,
u oueHouHBIX 3HadeHuit ESG-mokasateriei
ESG-pentuHros.

[J1s1 TpOBepKM TUIIOTe3bI O POCTe BBIPYY-
KM KOMITaHWM IIpu BHefpeHuu B Hem ESG-
CTaHJAPTOB OBUIV B3AThI KOMITAHWUV 13 Pas3/Ind-
HBIX OTpacjient: HedTerasoBoyl, XMMWYECKOV,
MeTaJUTypruueckor], —MalllMHOCTPOUTEIbHO,
T.€. TeX, KOTOPbIe COCTaBIISAIOT 0a3y POCCUIICKOTL
5KOHOMMKM. B KauecTBe IlOKasaTesisi ycIIelll-

1 [loknap B paMmkax MHuumatebl OOH nobanbHbiii goroBop. Who Cares Wins. Connecting Financial Markets to
a Changing World, The Global Compact. URL: https://www.unepfi.org/fileadmin/events/2004/stocks/who_cares_

wins_global_compact_2004.pdf
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HOCTV OM3Hec-cTpaTeruy ObUT B3ST ITOKa3aTeslb
BBIPYUKI. BEIOOp MIMeHHO BBIPYUKM B KauecTBe
KpuTepusi [jis OLIEHKM KOHKYPEeHTOCIIOCO0-
HOCTV KOMITaHWY ObII 00yCJIOBJIEH LIeJIBIM Psi-
nom dakTopos. Tak, ecyi IPUHATH 3a OCHOBY
TMIIOTe3y, YTO COBPEMEHHBIV IOKyIaTesb 0o-
Jlee CKJIOHEH TIOKyTIaTh IPOIYKIINIO y «OTBET-
CTBEeHHBIX» KoMmlaHuy, To ESG-meponpusTiis
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w KOppEJrs HE BbISIBJICHA

IOJDKHBI BECTVI K POCTY CIIPOCa Ha IIPOAYKIIVIO,
VI COOTBETCTBEHHO K POCTY BBIPYYKM KOMIIA-
HyM. Bropoit aprymMeHT - BeIpydKa HaIllpsMYIO
He 3aBUCUT HU OT M3HEPXKeK, Hi OT pacxXxomoB
KOMITaHWW, II03TOMY O0JlajiaeT oIrpesiesieHHOM
YHVIBEPCAJIbHOCTBIO, YTO IIO3BOJIUT CPaBHUTh
IIOKa3aTeI KOMIIAHW M3 PasHBIX CTPaH U OT-
pacien.

N
2222 NN

2015-2020

+4 OTpULIATCIIbHAA KOPPEIIALUA

m HEOJHO3HAYHbIN pe3ysibTaT

Puc. 1. Pacnpedenenue oyenok 6o30eiicmbus ESG-nobecmxu Ha punancoBoie pesyavmamot
Komnanuil, onybiukobannuvix ¢ 2000 20006

Wcemounux: cocmabaeno abmopamu na ocvobe Alshehhi, A., Nobanee, H., Khare, N. The Impact of Sustainability Practices
on Corporate Financial Performance: Literature Trends and Future Research Potential / A. Alshehhi, H. Nobanee,
N. Khare // Sustainability. - 2018. - P. 1-25. URL: https://www.researchgate.net/publication/323152161_The_Impact_
of_Sustainability_Practices_on_Corporate_Financial_Performance_Literature_Trends_and_Future_Research_Potential
u ESG and financial performance: Uncovering the Relationship by Aggregating Evidence from 1,000 Plus Studies
Published between 2015 - 2020, URL: https://www.stern.nyu.edu/sites/default/files/assets/documents/NYU-RAM_ESG-

Paper_2021%20Rev_0.pdf

[Iy1s1 Toro uTOOBI [T0Ka3aTh 3HAUMMYIO B3a-
VIMOCB#3b POCTa BBIPYYKM KOMIIaHUY 1 ee BJIO-
Xenuit B ESG MBI vicKaim KOpPpessaIOHHY 0
3aBUCUMMOCTb  Mexy ESG-pentmHrom Kowm-
naHmm, cormtacHo oreHke S&P Global (moxer
Oprte or 0 mo 100), 1 ee romoBOV BBIPYUKOW
(B witpp. moswt. CIIIA).

Ha manusmt momenT S&P gBiigercs omHUM
13 Hauboslee aBTOPUTETHBIX PEeVTUHIOBBIX
areHTCTB, OIIEHMBAIOIIMX KOMIIaHUM C TOYKM
3peHus mx mosuiym B obmactv ESG. Beibop
ESG-penrtuara S&P obycrosimBaeTcs: mpexme
BCEro HaJIMuMeM JIOCTaTOYHOIO KOJIM4YecTBa
aKTyaJIbHBIX JaHHBIX B OTKPBITOM JIOCTYIIe II0
KOMIIaHMAM OTOOpaHHBIX oTpacien. Kpwure-
WL TOCTaTOUYHOCTY JaHHBIX ITpeIiosiaraeT He
TOJIBKO BO3MOXKHOCTDH IIOJIy4YeHMs Oecriperidr-

CTBEHHOIO JIOCTYyIIa K HVUM, HO TaKxXe ¥ HaJIu-
Yyle MICTOPMYecKMX JaHHBIX 110 KOMITaHVAM 3a
HecKoJIbKO JieT. Kpome Toro, [1st mpoBeieHns
MaTeMaTH4YecKIX pacueToB TpedyeTcs OlleHKa
pevITiHTa B 4MCII0BOVL popMe (He OyKBEHHOVI 1
T.[1.), YTO COOTBETCTBYeT MEeTO0JIOI MV PeITIH-
ra S&P Global. Hakoner, cyniHoCTb OlleHKM
penTuHra JI0JDKHa IIpefosiaraTtb OleHKy IIo-
JI0)KeHNsI KOMITaHUM C TOUKV 3peHMsI BCex Tpex
acriekToB ESG (a He TOJIbKO, HapyMep, BIVs-
H Ha M3MeHeHMe KiIMMaTa, yIIpaBjIeHuecKmx
npaktvk u T.1.). ESG-penrtunar S&P Global ot-
BeuaeT BCceM TpeOOBaHVISIM, IIPeIbsSIBIISIEMBIM
K PerTUHIY B paMKax Halllero McciefoBaHMs,
1, TaKM 00pa3oM, MMEHHO ero 3HaueHWs Bbl-
OpaHBl I TIpOBETEHNS KOPPEJISAIVIOHHOTO
aHaJIM3a.
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KoppernsiyonHnas 3aBucMOCTb CUUTaETCS
3HAYMMON IIpU K03 PuIieHTe Koppesisinm
Ooreire 0,5. ITpudyeM B3aMMOCBSI3b CUMTAETCS
IOJIOXKUTEJILHOVI TP Ko3ddulimeHTe Koppe-
a1y Oosibllle HyJIs, B TaKOM CiIy4dae MOYKHO
Oyzer caenaTh BEIBOMIBI O TOM, YTO MeXy BHe-
npenvieM ESG-craHgapTOB B KOMITaHUM U €€
J0X0faMy B JIaHHOW OTpaciIvi JIeVICTBUTEIbHO
ecTb B3auMOCBs3b. Ecimm KoadduimeHT Kop-
persrym OyzieT OTpuUIIaTeIbHbIM, TO 3TO OyIeT
CBUJIETeJILCTBOBATh O TOM, UTO BJIOXKeHMS KOM-
nanv B ESG-cTpaTeriio okasplBaloT OTpuIIa-
TeJIbHOe BO3/IeVICTBYe Ha BEIPYUKY KOMITaHUM B
BBIOpaHHOV OTpac/Iv. 3HauNT, IOKa3aTe/Iu Ko-
s duimenTa Koppersaym MeHsbie 0,5 OymayT
TOBOPUTBH O TOM, UYTO 3HAUMMOIo 3¢ deKra Ha
II0Ka3aTesM BBIPYUKM KOMIIAaHWUV BJIOXKEHWS B
ESG ne okaspIBaror.

B BEIGOpKY momaym 20 KoMITaHWUV MeTajl-
JIyprdeckov IIpoMblnuieHHocTH, 19 Hedrera-
30BBIX KOMIIaHWUVI, 27 KOMITaHWV XVIMWYeCKO

IIPOMBIIIIIEHHOCTY 1 21 MaIllHOCTpOUTeIIbHAL
KomnaHys. Hannsle o nx ESG-pentuHry v BbI-
pyuxe 6paymich 3a 4 roga (2018 - 2021 rr.). Bo m3-
OexxaHMe MCKaXeHNT TI0JTyYeHHOTO MTOTOBOTO
KoadpulmeHTa KOppesayum, Mbl UCKITIOUIIN
113 BEIOOPKI caMble OOJIBIINIE 1 caMble MaJIeHb-
Kye TI0Ka3aTeIn BBIPYUKM KOMITaHMV. Taxkum
00pa3oM Mbl IOIYYWIN pelpe3eHTaTUBHYIO
BBIOOPKY 13 65 ITOKa3aTesIeV: I KOMITaHWIT He-
drerazosort oTpacsy, 74 Tiokasaresie [1j1st KOM-
HaHUV MeTaJUTy priudecKoit IIPOMBIIIIEHHOCTH,
97 mokasaTesient I KOMIIAHWUV XVIMIYECKOV
IPOMBIIIIEHHOCTY 1 76 TTOKa3aTeJsIen 1 KOM-
HaHM MaIIVTHOCTPOUTEIIBHOVI OTPaCIIN.

3aTeM MbI IOCTPOWIIN TOUeYHbIe Auarpam-
MBI C YKa3aHVeM JIMHUY TPeH/a [171s1 KOMITaHU
KXoV OTpacy ¥ HalumM Ko3dUIeHTH
Kopperayu B nporpamMe Microsoft Excel n
HOJTyUWIV Pe3yJIbTaThl, IIpesicTaBleHHble [ia-
Jiee (cM. Iuarpammebl 1-4).

17151 MeTasuTy prirdeckovt ITpOMBIIIIEHHOCTA:
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ESG-pelitunr

Huaepamma 1. Koppeaanyua mexody ESG-peimuneom komnanui
memanarypeudeckoil ompacau u bupyuKoil.

Wcmounux: noayuena abmopamu.

Koadpdumment xoppersvm: 0,1. To ects
KOPpPeJISIIOHHAs 3aBUCYMOCTh He3HauuTelIb-
Hasl.
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ESG-peiitunr

Huazpamma 2. Kopperayua mexody ESG-peiimunzom komnanuii xumuueckoii ompacau u Buipyuxoil.

Wemounux: noryqena abmopamu.

Koadpdummenr xoppermsamymr: 0,3, s 0 CKOJIb JIMOO 3HAUMMOVI KOPPEISALVV MEXIY
KOMITaHUVI XMMIYeCKOV OTpaciii KOppesisis ESG-peniTHroM KOMITaHWUW B 3TOV OTpacin v
MIOJIOKUTEeNIbHASL 1 OOJIbIlle, YeM IUIS MeTal- VIX BBIPYYKOVI HeJIb3l.

ayprudeckux Kommauwuy. OfHaKO TOBOPUTH
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ESG-peiitunr

Huaepamma 3. Koppeaayua mexoy ESG-peimuneom negpmezasoBuix komnanuil u Boipyuoil.

Wcmounux: noayqena abmopamu.

Koadpdummenr xopperrsamum: 0,15, uro
OIISITH )K€ CBUJIETEILCTBYET O He3HAUNTeIbHO
KOPPeJISLINIL.
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ESG-peiitunr

Huaepamma 4. Koppeaayua mexoy ESGépeﬂmuueom MAUUHOCIPOUINEALHBIX KOMNAHUTL
u bovpyuxoi.

Mcmounux: noayuena abmopamu.

Koadpdumment xoppessavm: 0,4. Dto ca-
Masi CiIbHas II0JIOKWUTeIbHAas KOPPesIAlIOH-
Hasl 3aBUCUMOCTb U3 BCeX YeThbIpex IIpejicTaB-
JIHHBIX B VCCIIe[IOBaHUV OTpaciieVl IIPOMBIIII-
smeHHOCcTN. Ho Tak kak 3TOT KO3dpdumimeHT
Menb1te 0,5, TO 1 37ech MBI He MOXKeM yTBepXK-
JaTh, YTO CyIIeCTBYeT 3HauuMas KOppeJIdiiu-
OHHas 3aBMCMMOCTb MeXJy MeCcTOM KOMIla-
HVV MalllHOCTpouTesibHOM oTpaciu B ESG-
penTuHIe 1 ee BBIPYYKOTL.

Takum oOpasom, 3HaUMMOV KOppeJIdii-
OHHOVI 3aBVICYIMOCTY MEX/Ty BBIPYYKOV KOMIIa-
Hun u ee ESG-penTHIOM He BBIABIIEHO HU B
OJTHOVI U3 YeThIpeX OTpacjieyl IPOMBIIIIIeHHO-
ctu. Hanboreimas B3aviMocBs3b HabsroiaeTces y
MaIlVHOCTPOUTEIbHBIX KOMIIaHU.

3aK/IroueHme

B xome sBomonyy HaydHOro 3HaHWUA O
IIpUpPOJIe U MIABHBIX haKTOpaX KOHKYpPeHIIN
ydeHble U ITpefICTaBUTesIN [1eJI0BOro coobime-
CTBa MPUIIUIM K TOHVMAHWIO, YTO MaTepualb-
Hble (PaKTOPBI KOHKYPeHTHOV OOpbObI Ipak-
TUYECKV VCYepIlaHbl, COOTBETCTBEHHO, (POKyC
BHVIMaHV TIepeMecTWICs B CTOPOHY HemaTe-
pUaibHBIX (PAKTOPOB KOHKYPEeHIIVV, IJIaBHbIM
"3 KOTOPBIX CerofiHsl IPUHATO CUMUTATh BOBJIE-
4yeHHOCTb B ESG-T10BeCTKY.

ITo pesysbTaTaM IPOBEAEHHOIO VCCIIENO-
BaHMS YOAI0Ch JOKa3aTh, 4TO BHeApeHne ESG-
IPUHINUIIOB B [eATeJIbHOCTh KOMIIAaHUI He
ABJII€TCSL TapaHTVeyl MOBbIIIeHNs KOHKYpeH-
TOCIIOCOOHOCTM KoMIaHm!. bosee Toro, Hanbo-
j1ee OOBEKTUBHBIM CTVUMYJIOM K JajTbHeVIIIIeMy

ydactrro kKommanuii B ESG mpepcrasistercsa
JaBJleHVie MeXXTyHapOIHbBIX TOCy/1apCTBeHHBIX
Y 9aCTHBIX MHCTUTYTOB. [losryuaercs, 4To KoM-
HaHMM JIeVICTBYIOT CKOpee I10 IPVHIIUITY OIUIa-
TBl «WIEHCKMX B3HOCOB» 3a ydacTue B Kiybe
«1130paHHBIX>.

B mernicTBUTeNIBHOCTI, 3TOT BOIIpOC He-
CKOJIBKO Oostee HeomHo3HaueH. [lperncrasiis-
ercss HeDe30CHOBaTeJIbHBIM  ITPeJIIIOJIOKUTE,
YTO KOMIIAaHMM MOTYT IOJIydaThb HEKOTOpbIe
IpenMyIllecTBa B yCJIOBUSAX HaIMuMs TakK Ha-
spiBaeMont pasBuront ESG-cpenpl. Peun umer o
BO3MOJKHOCTSIX IIpVBJI€YeHMs JIOTIOJTHUTEIIb-
HBIX WHBeCTUIIMIL CO CTOPOHBI VHBECTOPOB,
KOTOpble pasielisloT Wey OTBeTCTBeHHOIO
VIHBeCTMPOBaHMsl, HaIllpuMep, SBJIAACh IO/~
ca"Htamy [IpMHIMIIOB OTBETCTBEHHOrO WHBe-
cruposanusa OOH [1]. Apyrow npumep - cite-
JoBaHMe pPeKOMeHAaIMsAM (OHIOBBIX OUpXK
B OTHOIIEHWUM PacKpbITUM MHMOpManmum oo
ESG-mnuiaTiiBax KOMITaHWMM, YTO ITO3BOJI-
eT IIPOJIeMOHCTPUPOBaTh 3aMHTepecoBaHHLIM
CTOpOHaM CBOIO IIpuBepxeHHOCTb ESG 1w B
IPUHIINIIE TTOJTYYUTh BO3MOXHOCTD JIMCTVHIA
Ha HeKOTOpPBIX Oupxkax [2]. Tem He MeHee, B yc-
JIOBUSIX OTPaHMYEHHOTO JJOCTyTIa K OTBeTCTBeH-
HBIM VMHCTUTYIIMOHaJIbHBIM MHBECTOpaM WIN
OTCYTCTBUSA 00s13aTe/IbHBIX TpeOOBaHW IO pac-
KPBITHIO MHMOPMAIIVN CO CTOPOHBI POHIIOBBIX
OMp>X KOMITaHMSAM HEIIPOCTO IOIYYNUTh FOIIOJI-
HUTeJIbHbIe IIPeVIMYIIecTBa 1, TaKuM o0pas3oM,
y4dactve B ESG f1ericTBUTeIbHO He dBJIseTcs Ta-
paHTVeV TOBBIIIIeHNs VX KOHKYpPeHTOCII0co0-
HOCTML.
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ESG IMPACT ON CORPORATE COMPETITIVENESS

Introduction. The purpose of this article is to ver-
ify the assertion of most foreign modern authors that
the introduction of ESG principles leads to improved
competitiveness of modern corporations. The analysis
is based on the most relevant theories of competitive-
ness in terms of intangible factors of competition. In
order to test the hypothesis of the impact of ESG prin-
ciples on competitiveness, the authors have analysed
the correlation between companies’ revenues and their
S&P Global ESG score. The analysis was based on 87
ESG-leaders operating in different industries.

Materials and methods. The analysis is based
on the theories of competitiveness set out in the works
of P. Sraffa and M. Porter.

Results of the research. As the potential of tangi-
ble factors of competition is next to exhausted, the focus
is shifting to intangible factors, i.e. to meeting specific
consumers’ demands, taking into account social and
environmental factors in the process of production.

In accordance with current trends, satisfying these
needs is achieved by implementing ESG principles.
However, it remains an open question whether this en-
hances the competitiveness of the company. According
to the results of the study, implementing ESG princi-
ples in the activities of companies is not a guarantee of
increasing the competitiveness of the company.

Discussion. Despite the results obtained, the
authors arque that companies should not abandon

the implementation of ESG principles. Companies
may receive some benefits by luring investors who
adhere to the principles of responsible investing, or
by being listed on stock exchanges that require ESG
disclosures, which allows companies to demonstrate
to stakeholders their commitment to ESG or simply
to be listed on some stock exchanges. Implementing
ESG factors and initiatives does not in itself lead to
an increase in a company's competitiveness. How-
ever, non-participation in this process in today's en-
vironment puts the company at risk of underinvest-
ment and lower consumer demand.
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Article

OVHAHCOBAA I'TOBA/IM3ALIVIA:
TEOPETUYECKHUE U ITPAKTUYECKHME ACIIEKTDI
OVNCBATAHCOB PBIHKOB KAIIMTAJIOB

/esun I0puii*

DOI 10.24833 /2073-8420-2023-2-67-71-78

Bé6edenue. B cmamve anasusupyomcs ocHoBHbvie haxmopst 603HUKHOBeHUA U pas-
Bumus ducbarancob puinkob kanumara 6 xode ycusenus npoyeccob ¢punarcoboi eao-
barusayuu. basucom gpunancoboil enobarusayuu A6494ack UHMELPAYUS PASAUUHBLX
cmpan u Maxpopeeuorob Ha ocHobe odujux yeaei no pasbumuio puinkob 045 Bvinoste-
HUSL KA04eBbIX (PYHKYUTL HAYUOHAALHBIX IKOHOMUK 10 0DecneueHuto hunancoBoimu
pecypcamu. B pesyavmame dasvHetiuiei Aubeparusayuu MexoyHapooHsix nomokob
Kkanumasa Mupobas punancobas cucmema cmaia KAHAAOM PACPOCPAHeHUs (u-
HAancoBotl HecmadbuAbHOCIU.

Mamepuanast u memodst. Memodosoeuteckyto ocHoBY uccaedobarnus cocmabuiu
obujeHayuHble U cneyualbHvie Menoosl, nosbosswujue Boabums u 0bocHobams eao-
basvHble npomubopeuus u mexyusue ocobennocmu Bocnpousboocméa xanumana. Vc-
1046306aHbl Memo0bl SKOHOMUUECKO20 AHAAU3A U CUHINE3A, (POPMAALHO-L02UUECKUTL
Memoo; CUHXPOHHbLI U CpaBHUMeAbHbLI (KoMnapamuBucmckuil) MemoosL.

Pesyavmamot uccaedoBanus. Ha ocnobe anaiusa e00a16Hblx meHOeHyutl pas-
Gumus pyinkob kanumaia udeHmugpuyupobansl cucmemmusie npomubopeuus, 6aus-
toujue Ha x00 ecmecmBeHHbIX npoyeccod ghunarcoboeo pasbumus HAYUOHAABHBIX IKO-
Homux. Ilokasano, umo caedcmbuem HecopasmepHoz2o pocma purarcobozo kanumaia
Abasemcs 661600 AuKBUOHOCTIU U3 MaAmepUalbHoll cghepbl - cghepyl npousbodcmba u
obpawjenus 6 cpepy punancob. Buinosmen anaius meopemuueckux acnekmo8 6os-
HUKHOBeHUA en00a1bHbIX 0ucOarancob puinkob kanumaia. lana oyenxa ux 60o30en-
cmbus Ha MupoByo gpunarcoBylo cucmemy u sxoHomueckuil pocm. JJokasaro, umo
HeeamuBHvie nocae0cmbus uHAHCUAIUAYUY IKOHOMUKY, HecA B cebe eeonoaumu-
ueckue pucku, 00uraxoBo xacaromes Beex 0e3 uckatouenus cmpan. OcHoBHOU pe3yab-
mam, npedcmabasiowjuil 21eMenn Hay4Hot HOBU3HbI, 3axalouaemca 6 duaeHocmuke
nocaedcmbuii 0ucobarancod u conpoBoxoaruux ux Mupobuix unancobuix kpusucos.

Obcysdenue u 3axarouerue. ycmouuubole Heeamubrole menoeHyuu, Gvi36am-
Hble 0C0DeHHOCIAMY NpoYecca HApACMAHUsA npomubopednil Mexoy GukmubHsIM u
peasHbiM Kanumaiom, (PUHAHCOBbIM U MAMEPUALbHBIM CeKIMOPAMU HAYUOHAABHbLX

* JleBuH FOpuii AHaTONbEBMY, JOKTOP 3KOHOMUYECKUX HaykK, npodeccop kadeapbl SKOHOMUKM 1 pUHAHCOB OauH-
uosckoro dunvana MM’MMO MU[ Poccum
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ORCID ID: 0000-0002-9568-7866
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IKOHOMUK, NPUB00AM K YCUAEHUIO CUCHIEMHBIX PUCKOB pyHKYUOHUPOBAHUA PUHAH-
coBo2o puinka enobarusupyrowencss mupoborl sxonomuku. Ha cpore snauumenvtoeo
onepesxeniis pocma 0eHeXHO-CCYOH020 KANUMaia 1o cpagHeHuIo ¢ peatbHvim 6 cmpyk-
mype obujecmBennoeo kanumara Bosnuxarm yuacmubuiuecs 6ankobcko-001206ble
KpU3UCoL U pacmen YA36umMocno MupoBoil IKOHOMUKYU U3-3a nocAe0cmBuil purancu-

aru3ayui SKOHOMUKU.

BBemenmne

OpMMpOBaHVe MUPOBOTO (PUHAHCOBO-

T'O PBIHKA B IIPOIIUIOM CTOJIETVVI COIIPO-

BOXJIJIOCh HadaJIOM MHTepHalOHa-
JIM3alVV MeXIYHapOIHBIX OIleparyil Halyo-
HaJIbHBIX pbIHKOB KarnTasios [10]. Ee craHoBIte-
Hyle IPUXOANTCs Ha 60-e TOIBI V1 CBSI3aHO C OUe-
PeHbIM TeXHOJIOTMYeCKVM YKJIa/IoM PasBUTS
MIPOBOVI SKOHOMVK, TIEPVOOM M300peTeH s
HOBBIX (PVIHAHCOBBIX MHCTPYMEHTOB U reHepu-
pyeMoro nMu 1yKiia prHaHCOBOV aKTUBHOCTH,
oricaHHoro 3an0iro o toro H.JI. Konpparse-
BbIM 7 V. [ymmerepom. B 70-x rogax Temribt
PasBUTIA MeXIyHapOIHBIX OIlepaliuii Hallyo-
HaJIbHBIX PBIHKOB KaIlMTaJIOB CTaJI yBeJINYN-
BaThbcs, a B 80-x-90-x romax Macmrrabbl Mupo-
BOVI (PVHAHCOBOV CUCTEMBI CTJIM IIOVICTVHE
orpoMHbl. K KOHITy IIPOIIIOro CToieTus HUKII
OTHOCUTEJIBHOV aBTOHOMM3AIN (PVHAHCOBBIX
PBIHKOB 3aBepIIICs U HapaJurMy MUPOBOIO
SKOHOMITYECKOTO Pa3BUTHMS CTajla OIpenesIiaTh
rroOaym3alis, KapAWHAJIBHO —M3MEeHSIomas
coBpemeHHbIV Myp. [Iporeccer riiodamm3sanymy,
3afaBasi BeKTOp TpaHcdopManmm drHaHCO-
BBIX OTHOIIIEHWI, CyIIleCTBeHHO IIOBJIVUIN Ha
pasBUTHe PBIHKOB KalWTasla B CTOPOHY jmbe-
pam3ammm Mx MeXIyHapOogHO MOOVITBHOCTV
C OTHOBpEMEHHBIM IIpOsIBJIEHMEM OIIpefiesleH-
HBIX IIPOTUBOPEYUNIL.

WccnenmoBanme

[lepepacriperiesieHne pecypcoB B I100aIb-
HOM MacInTabe, JOepam3aliys MeXIyHapoy-
HOTO JIBVDKeHMs KaIllUTajioB, popMuUpoBaHMe
JIOJITOCPOYHBIX MCTOUYHMKOB (PVHAHCUPOBAHM
[JIsI KOPIOPaTMBHOIO CeKTOpa ¥ rocydapCTBa
CITIOCOOCTBYIOT B 3HAUMTEJILHOV Mepe pasBu-
TUIO (PVHAHCOBOTO PhIHKA ¥ ONpeIesIsioT MH-
CTPYMeHTbl MMPOBOV (PUHAHCOBOVI CUCTEMBI
Ha (poHe OBICTPO OKyIaeMbIX TeXHOJIOIMUe-
CKVX VHHOBAIINV, oOecriedvBaronInx MHMOpP-
MaTV3aLyo MIUPOBOVI SKOHOMVIKL.

B nesom nmbeparmsaniys cOOTBETCTBYeT
KJTIOYeBOI 11eJIV1 MUPOBOVI (PVIHAHCOBOVI CHCTe-
Mbl. Passutie priHaHCOBOVI CHCTEMbI OCHOBBI-

BaeTcs Ha COYeTaHWN IBYX ee KOMIIOHEHTOB:
VHCTUTYIIIOHAJIBHOTO, IIpeJIIIosIararoIero
dyHKIMOHVMpPOBaHEe (DUHAHCOBBIX WHCTUTY-
TOB Y1 MTHCTPYMEHTaIbHOTO, MeXaHV3M KOTOPO-
TO OIpeesIsioT (PUHAHCOBbIE MHCTPYMEHTHL,
obecrieunBarolie aKTVBHOE Pas3BUTHE PBIHKA
KallTaJla, POCT €ro pojIy KaK VMCTOYHMKa Pu-
HaHCOBBIX PECYPCOB.

D dexTBHOCT (PUHAHCOBBIX MHCTUTY-
TOB 11 PVIHAHCOBBIX MHCTPYMEHTOB XapaKTepu-
3yeTcsl PSIOM MHAMKATOpPOoB. OTHMM M3 KITIO-
YeBBIX VIH/IVIKATOPOB SIBJISIETCS KaITUTaIV3aLIvs
donpmosoro peiHKa. [Tpy 3TOM IMCKYCCHMOHHBIM
MOXKHO CUMTATh T€3UC O TOM, YTO eCJIM TI0JIO-
KUTeIbHOE BIIVISHME Pe3y/IbTaTOB KaIluTav-
3anmm POHIOBOIO PBIHKA He pacIIpesIessieTcs
PaBHOMEPHO II0 CTpaHaM, TO ee HeraTVBHbIE
ITOCTIENICTBIS OIMHAKOBO KacaroTcs Bcex Oes mc-
KITIOYeHVsI cTpaH. [7].

HauaBmmiics okosio mosiyBeKa Hasapl 3a-
IIyCK MeXaHW3MOB BBIXO[Ia MUpPOBOV (pUHaH-
COBOVI CMCTeMBI Ha IJIOOAJIbHYIO CTaIuIO pas-
BUTWS,  COIPOBOXIAEMBbIVI  OOBeIVHeHVeM
KaIllUTaJIOB BCe OOJIBIIErO YMC/Ia UIPOKOB, B
HBIHEIITHEM CTOJIETVV CTaI IPVBOAUTH K BO3-
HVIKHOBEHVIO OIIpeJIeJIeHHBIX [IVcOaIaHCoB,
Cperny KOTOPBIX OfIHY W3 IIEPBEIX pOJIeV UTpaeT
TaK HasblBaeMasi «(pVHAHCHAIV3ALVISL» MUPO-
BOVI 9KOHOMUKN. «DyHKIIMOHUPYS B MUPOBOL
5KOHOMVKe, (PMHAHCOBBIVI KaIlUTajl OCYIIecT-
BIIET ee (PUHAHCHAIM3AIINIO, TIPOSIBIISIOITYIO-
sl B psijie IIPOLIeCCOB, B KOTOPBIX (DVIHAHCOBBIVI
CEeKTOp HauMHaeT I1peo0dyIa/iaTh Hajl IIPOU3BOI-
CTBEHHBIM CEKTOPOM 3KOHOMMKIL» [1].

VccnemoBaumsi m1o0aIbHBIX IMcOaIaHCOB
KaK CJIefICTBUS (pUMHAHCKAIM3AUUY 3KOHOMMU-
KV TTO3BOJISIIOT BBISIBUTB PSiJl B3aVIMOCBSI3aHHBIX
IPVYMH BO3HMKHOBEHMS (DYHKIIMOHATBHBIX
HapYIIeHNV, BIIVSIONINX Ha XOJI eCTeCTBEHHBIX
IIPOIIECCOB CUCTEMHOIO (PVMHAHCOBOTO pa3BU-
THS B HallMOHAJIbHBIX 9KOHOMMKaXx [2]. B psme
COBpEMEeHHBIX HayUHBIX TPYIOB I0Ka3aHO, YTO
r7o0asibHasl (pVHAHCHAIV3ALMS Hepa3phIBHO
CBsI3aHa C CyIIIeCTBeHHBIMI BHY TPEHHUMM IIPO-
TuBopeunsiMu B 5KoHoMuKke CIIA, mcrounu-
KOM KOTOPBIX CITYXKUT (PVIHAHCOBBIVI MEXaHU3M
BBIBOJIA JIVIKBVUITHOCTY M3 Cpepbl IIPOM3BOCTBA

72

MpaBo n ynpasneHue. XXI Bek



TEOPETUYECKME WM MPAKTUYECKME ACMNEKTbl AWCBAJTAHCOB PbIHKOB KAMWTAJIOB

1 obparteHns B cpepy PUMHAHCOBBIX PBHIHKOB
U yCTaHOBJIeHMe TaK Ha3blBaeMOro ¢eHoMme-
Ha KalWTaJM3alny Kak HavOoree 3HaYMMOTO
nokasaresii  adpdexTuBHOCTN.  Pasmerenue
KaIliTaJIOB C MCIOJIb30BaHMeM VHCTPYMEeHTOB
¢umnancosoro peiHka CIIA Biteder yrposy no-
Tepy MX JVKBUIHOCTM, a ITPOrHO3MpOBaHMe
AVHAMUKM I7I00aIbHOVI S5KOHOMVKY 0e3 ydeTra
POyt PUKTMBHOTO KammTasla, IPUBOIUT K IJI0-
OaJTbHOVI YSI3BYIMOCTY VI CTAHOBUTCS IPUYMHOV
ouepenHOro prHAHCOBOTo Kpmsuica[3].

[Tpu sTom Ha ¢oHe pocTa KamuTaamsa-
UMM Jaxe IIPU JIOCTVDKEHWUM OT/IeIbHBIMU
KOpHOpalysMy ¥ HallMIOHAJIbHBIMM 3KOHO-
MMKaM¥ BBICOKMX IIOKas3aTesieyt (pUHAHCOBO
PesyJIbTaTVBHOCTY IIPOVICXOIUT COKpallleHue
YPOBHS IPOWU3BOIUTENILHOCTY, (OpMUpYeT-
cd HepalyoHaJIbHasl JIMHaMMKa II0KasaTeJlei
pBIHKa KanuTalla ¥ HadMHaeTcsd 3aMefljleHue
3KoHOMMUeckoro pocra. Kpome Toro ciemyer
IIpU3HATh, YTO TI0Ka3aTesIb KalluTasIm3aliui Ha-
IIMOHAJIBHBIX 5KOHOMUK 00JIafjaeT CyIiecTBeH-
HOWI BOJIaTVJIBHOCTBIO 13-3a BBICOKOVI CTelleHU
3aBUCHMOCTY Ilepudepuv MUpOBOVI pVHAHCO-
BOVI CHICTEMBI OT ee IIeHTpa, ¥ B CBOIO ouepesib
VICHIBITBIBAaeT KOJIOCCAJIbHOE JIaBJIeHue CO CTO-
POHBI (PVMHAHCOBBIX PBIHKOB, SKCIIAHCHUS KOTO-
PBIX IIPUBOIUT K Ype3MepHOVI puHaHCHasIM3a-
uym [5]. JlaHHas TeHAeHIUSA MOXeT yIrpoXaTb
HOpPMaJIbHOMY XOJ1y BOCITIPOM3BOZICTBA KaluTa-
Jla KaK B IIeHTpe MUPOBOV (PUHAHCOBOVI CHCTe-
MBI, TaK ¥ Ha ee Iepudepuit.

Takum oOpasom, deHOMeH KammTaausa-
LMY OTpakaeTcs C OJHOVI CTOPOHBI, B y4acTVIB-
IIIXCsL KPU3KCax, COITPOBOXKIAOIINX pa3BUTHe
(prHAHCOBBIX PBHIHKOB; C IPYrOV CTOPOHBI, Ha-
OrmroaeTcs POCT KalmMTaIM3alyv OaHKOBCKOTO
CeKTopa ¥ KOMITaHW, 3a CYeT MX BIIOKeHW Ha
¢prHaHCOBOM PBIHKE C pa3MellleHeM CBOMX aK-
1MV Ha KPYITHeNIIX (POHIOBBIX IUIOIIAIKaX U
pOoCT HpMOBUIEeN 3TVX KOMIIAHUT, KOTOPBII He
BCer/ia OTpakaeT VX peaIbHbIV ITOTeHIIMaJl.

B mosnHOM Mepe cucremMHBIE ITPOTHBOpe-
9yl IPOSIBIUIVICH BO BpeMsl IOCTIHEro IJIo-
OastbHOTO (PMHAHCOBOTO KpW3iica, ocTpas dasa
KOTOPOIo HavajlaCh C WIIOT@UHOTO Kpu3uca
CIITA 2008-2009 romos. Kpusuc nokasasi, 4o
CaMOCTOSITeIbHO PVHaHCOBas CcCTeMa He B CO-
CTOSHMM 3a CYeT PBIHOYHOIO MexaHM3Ma BOC-
CTaHOBUTbH PaBHOBECHOe COCTOsIHME M yCTpa-
HUTB IIPUYVHBI 1 ITOCI/ICTBS BO3HMKAIOIIIVIX
B Hevl TJIyOMHHBIX IIPOTVBOPEYNII, BIIVISFOLINIX
B IIePBYIO OUepe/lb Ha MOJIe/Ib 9KOHOMIYECKOIo
pocra. Kpusuc ycwmn MexXrocyjapcTBeHHOe
peryiapoBaHyue MeXTyHapOJHBIX 3KOHOMU-
YecKMX OTHOIIeHWUM (TOProBblX, PVMHAHCOBO-
KpeAUTHBIX, BIOTHBIX U T.IL.) [4]. [Ipu sToM
BHUMaHIEe HEepPBIHOYHBIX WMHCTUTYTOB K u-

HAHCOBOMY peryJIMpOBaHMIO CTaJI0 IOCTereH-
HO NPVBOANTL K OCIabJIeHuio pojIi PHIHKOB
B CO3/TaHMM (PVHAHCOBBIX MHCTPYyMeHTOB [15].

K nmcbamancam uHAHCOBOV CHUCTEMBI,
HPOSBUBIINMCS B TIOCJIe[IHEM [1ecATWIeTUMN,
OTHOCUTCSI TakKXke yCWIeHNe BOJIaTVIbHOCTU
PBIHKOB, BBI3bIBalOIllee POCT PVHAHCOBOV He-
CTaOMITbHOCTY GAHKOBCKOVI CHICTeMBI B CTpaHax
He TOJIBKO SABJISIOIIVIXCS KPYITHbIMU (pVHAHCO-
BBIMV LIeHTpaMy, HO U Ha Iepudepun Mupo-
BOVI (PVHAHCOBOVI CUICTEMBI; MppPalVIOHAJIbHBIV
POCT B cerMeHTe IIPOM3BOIHBIX (PUHAHCOBBIX
VIHCTPYMEHTOB 1 MX HeraTMBHOe BJ/IVgHMe Ha
TpaHCIIaPeHTHOCTh BCeX HallVIOHAJIbHBIX PBIH-
KOB KarmTasa[8].

Kpowme Toro, gonoinHmTeIbHYIO BOIATIIIb-
HOCTb PbIHKaM B IIOCJIe[IHMEe TOfbl ITPUIAI0T
HONUTUYecKre PaKTOPhL POCT TOCyJapCTBeH-
HBIX pacxofoB Ha BOOpPY)XXeHNe, IIOIBITKU
yCWIeHWS IOJIUTUYEeCKOTrO JIOMUHVPOBAHMA
3amajia, CiIe[CTBMEeM KOTOPOIO SBJISeTCS OT-
paXeHle B apXUTEKType COBPeMeHHbBIX MUPO-
BBIX (PMHAHCOB CeKTOpaJbHbIX (PVHAHCOBO-
5KOHOMMYECKMX CAaHKIMI I OJHUX CTpaH
VIV PeXVIMOB 5KOHOMIMYECKVX ITpedepeHIui
VI IPYTUX.

Crrentyet TakKe MMeThb B BUJTY, YTO POPMEI
IpOsIBJIeHMs  B3aIMOCBA3aHHBIX HeraTVBHBIX
TeHJeHLMII [ajleKo He BCerja IIpefcKasyemMo
VI3MEHSIIOTCS, OCJIOXHSS OOIIyI0 3KOHOMMYe-
CKYIO CUTyalUIO, XapaKTepu3yeMylo yCIeHN-
eM MeX[TyHapOIHOV KOHKYPeHIIMIA.

[TposiBiieHMe NpPOTMBOPEUMBBIX B3aVIMOC-
BSI3aHHBIX SIBJIEHUVI B PYHKITMOHUPOBaHUV MU-
POBOVI PUHAHCOBOVI CUICTEMBI OTPaXkaeTcs B pe-
3yJIbTaTax MX COBOKYITHOIO BO3EVICTBIS Ha 00-
IIyIO XO3VICTBeHHYIO Cpefly B LIeJIOM U PhIHKM
Karmrasia B yacTHocTH. Tak, ecim B IIOCiIe/IHeM
AecATIIeTUN IIPOIIIIOrO CTOJIeTVS HallIOHA Ib-
Hble PBIHKM KalliTajla IIPOJIOJDKaIM aKTUBHO
pasBMBaTLCS 1 OJHOBPEMEHHO BO3pacTajla X
POJIb KaK MCTOYHMKA (bVHAHCOBLIX PecypcoB
myisi OusHeca Hapsy ¢ GaHKOBCKMM KpeIWUTO-
BaHMeM, TO HaulHasi ¢ ocTpot ¢asbl hbrHaHCO-
Boro kpwmsuca B 2008-2009 rr. n mociemyrore-
ro yXecToueHMs (bUHaHCOBO-3KOHOMMUECKIX
CaHKLI, YCUIWIOCH BO3[IEVICTBIe HeTaTUBHBIX
acrieKToB Ha PVIHaHCOBbIe MHCTPYMEHTBI PhIH-
KOB KalluTaJjla ¥ M3MeHWIOCh BO3IEVICTBIE 3THX
VIHCTPYMEHTOB Ha S5KOHOMWYECKMIL POCT.

Kpwmsuc muxsrugHocti 2008-2009-b1x  TO-
JI0B C MMPOBBIX PBIHKOB pacIpoCTpaHWICs Ha
JIeHe)XHBIVI CerMeHT BceX HallMOHaJIbHBIX KO-
HOMUK. Kpusuc, cTOMBIIMI HECKOIBKO COTeH
MWUIVAPIOB AOJIApPOB MUPOBOV 3KOHOMMKE,
ObUT O cBOeVt Ipupose OaHKOBCKO-PUHAH-
COBBIM, COIPOBOX/IABIINICA OaHKPOTCTBOM
KPYHHBIX (PMHAHCOBBIX MHCTUTYTOB. CrlacaTb
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KaXIyl0 KPyHHYIO HaxXOfsAIIyIocs Ha IpaHU
0aHKpPOTCTBA KOMITAHMIO aMepVKaHCKOe IIpa-
BUTEJIBCTBO OBUIO HE B COCTOSHWM, OIHAKO
VTS BBIXOJIA M3 KpU3ica peryysaTop obecriednl
crcTeMooOpasyronInM OaHKaM pelleHye IIpo-
O71eM ¢ JIMKBMIHOCTBIO, OCIa0MB TeM CaMbIM
HaIPSDKEHHOCTh Ha MUPOBBIX PBIHKaX (priHaH-
cuposaHud [17].

Opnaxo B faJibHerIeM, HECMOTpS Ha II0-
CIIeTY IO TTePexoy] MUPOBOVI SKOHOMMKM K
POCTy, CTPYKTypa [I€HeXHOro IIOTOKa OKasa-
JIach CBsI3aHa CO 3HAUMUTEIbHO BO3POCIIIVIMM I10-
TPeOHOCTSMM B JIOJITOBOM (PVHAHCUPOBAHWIL.
Poct pormm mosrosoro KammTasa B (PUHAHCH-
pOBaHMM 5KOHOMIYECKOI'0 POCTa B OIlpe[ie/ieH-
HOVI Mepe BBbI3BaH TeM, YTO XOTsI OOJIBIIIMHCTBO
(prHAHCOBBIX MHCTPYMEHTOB CIIOCOOHO 00pa-
IIIAThCSL HA Pa3HBIX PbIHKAX, TeM He MeHee OHU
BCe paBHO HaxXOHATCS B HeKOeM KOHCOJIVANPO-
BaHHOM (DOHJIe ¥ IIOTOMY BBIHYKIEHBI IOfI-
YMHSATBCS TEKYIIVM TeHAeHIMsAM (oHa, a He
CaMOCTOSTeIbHBIM TPAaeKTOPWM OIIpeesIeHNs
¢mHaHCcOBOro MHCTpyMeHTa 1 ero IeHbl. CooT-
BETCTBEHHO, YeM KpyImHee OHJI, TeM Oosibiie
€ro BJIVSTHVIE Ha KaKIbIVI BXOISIIINI B Hero pu-
HaHCOBBIVI IHCTPYMEHT.

Bce 3T0 0OycroBimBaeT HEOOXOAVIMOCTD
VI3MeHeHUs NPUHIUIIOB PeryJMpoBaHMsd Ha
MHAHCOBBIX PBIHKAX, Ilepexofs K aIMUHU-
CTPaTMBHBIM CKOOPAVHVPOBAHHBIM pelleH -
gM peryJiaTopa jjisg obecriedeHns S5KOHOMIYe-
cKovm1 Oe30rmacHOCTV (PYHKIVMOHMPOBaHMS Dr-
HaHCOBOV CUCTeMbI U CHIVDKeHUsS Y3BUMOCTYU
PBIHKa KaIluTasla OT BIVSTHYS Y CUIIMBAIOIIVIXCS
avcbaiaHCOB MUPOBOV PVMHAHCOBOVI CHCTEMBbI
[9]. Hampumep, B 2023r. uTOOBI ITpeIOTBPaTUTh
nasbHeviee 6ankporctso Oankos CIIIA, pe-
TyJIATOP 3aMOpPO3WI CpeJicTBa psjia KpeauT-
HBIX opraHusanum. s cKOOpAMHMPOBaHMS
AEVICTBUM II0 PacHIVPeHNIO IpeIoCcTaBIeH s
uKkBugHOCTM OaHkaMm denepasibHast peseps-
Hag cucrema (PPC) CIIA mpucoenyHmwIach K
banky Kawnapmer, banky Awnrmm, banky fImo-
Hywy, EBporerickoMy IeHTpajibHOMY OaHKy u
Harnmonaneaomy 6anky [seriirapum.

PasymuHbI ypoBeHb JTOCTYITHOCTY U CTOU-
MOCTM (PUHAHCOBBIX PeCcypcoB SBJIAIOTCS ak-
TOpaMy  HEeOHOPOIHOCTV  3KOHOMIYECKOIo
POCTa, BBI3BIBAIOT IIOCTOSIHHOE pedrHaHCIpPOo-
BaHIMe O00s3aTe/IbCTB, LIMPOKOe IIpVIMEeHeHue
ornepamit odpatHoro Bbikymna [14]. Coorsert-
CTBYIOIIIasl TpPaHCPOpPMalIVs CTPYKTYPhI JeHexX-
HOTO ITOTOKa Hen30eXXHO BbI3bIBaeT POCT CUCTe-
MaTUYecKOro pyrcKa, IIOCKOJIBKY aKTMBBI OJTHVX
KOMITaHMVI CTAaHOBATCS IIacCHBaMU JIPYIVAX.

B cBoo ouepenp w3MeHeHMs HpONOp-
LMV JTOJITOBOTO M J10JIeBOr0 (pVHAHCUPOBaHN
B CTOPOHY pOCTa JOJIFOBOTO HPUBOAAT K pac-

IIPeHnIo (PUMHAHCOBOVI JIOCTYIIHOCTH, TO eCTh
JOCTYITHOCTV Pa3IMYHBIX MHCTPYMEHTOB -
HaHCOBOTO PBIHKA TPV YBeJIMYeHNN CIIpoca Ha
HVIX CO CTOPOHBI peaJIbHOTO CeKTOPa, /1axke eciIu
perympyrouMy opraHaMy IIPOBOINTCS cep-
KMBaroliasi MoanTuKa. IPdeKTBHOCTL aMu-
HUCTPATVBHBIX Mep HallMOHaJIbHBIX PeryJisaro-
]POB I10 ITIPOTMBOCTOSTHIIO TAKOMY PacIIPeHNIO
rHAHCOBOVI  [IOCTYIHOCTM  ITpefiCTaB/IsAeTcCs
Ipo0IeMaTYHOM, IIOCKOIBKY OCHOBa IIejle-
rojlaraHust (PUMHAHCOBBIX WMHCTUTYTOB, KaK W
ITPOMBIIUIEHHBIX KOMIIaHWUV, - MaKCUMM3alysd
npubsumn [13]. TIpoTmBOaeicTByOIIe OTBETHI
Ha yCuleHue PperyjMpoBaHMs oreparnui Ha-
IIMOHAJIBHBIX PBIHKOB KallWTaJIOB MOTYT OBITh
pas/M4Hble, HarpyMep, pocT 0IIOPHOro 00o-
poTa, a odpIIopHbIe C/IeIKM KPYIHBIX UT'POKOB
PBIHKa KalWTajla IPUBOAAT K BHeOAaHKOBCKOVI
OIIOPHOV SMMUCCUN Pe3ePBHBIX BaIIOT U PO-
CTY PUCKOB Ha (POH/IOBBIX pPbIHKaxX [12].
YBenmyeHne 10/ KOPHOPATUBHOWM HIPU-
ObUIV, TIpVIXOZSIeVICS Ha (PUMHAHCOBYIO [Ies-
TeJIbHOCTB, OIIpefiesisieT TY CKOPOCTh, C KOTOPO
¢dpuHaHCOBas HeCTaOWIBHOCTH pacIpOCTpaHs-
eTcs 10 T100aIbHOMY PBIHKY KaruTaa U CIo-
cobHa cTaTh MPUUYMHOV HOBBIX KPU3VICOB.
[Tocnemumin 6ankosckmit kpusuc CIHIA B
2023 ropmy CONpPOBOXOAICA Pe3KVM OTTOKOM
BKJIAJIOB 13 ITPOOIeMHBIX OAaHKOB, B TOM UVICIIe
I BBIBOJIOM CpPefICTB, pasMeIéHHbIX B KPUIITO-
BayoTax [11], ¢ mociemyromM ymMeHbIIeHEM
KaruTasm3aiyy 0aHKOB B HECKOJIBKO pa3 U Ia-
JIeHVeM 3a IIATh JHeVI Tpex aMepuKaHCKIX OaH-
KOB, 3aKOHUYVIBIIVIX IIPEObIAYIINIL TOfI C YMCTON
HpUOBUIBIO, MCUNCIIIeMOVI B MWWUIapAax 10J1-
7apoB. XOTs Takoe siBJleHNe, KaK ITOYTV OJIHO-
BpPeMeHHBII KpaX HeCKOJIbKMX KPYITHeVIIIVX
OaHKOB, MOXKHO CUMTaTh KpaviHe HeTVITMIHBIM
co BpeMeH Bermikon nertpeccyn [14], Ho oHo 110-
3BOJIeT II0JIaraTh, YTO, HECMOTPS Ha JIOCTVIKe-
HIe BBICOKMX YPOBHEV KOpPIOpaTVBHBIX ITOKa-
3aTesielt PVUHAHCOBOV Pe3ysIbTaTUBHOCTY, SIBJIs-
IOIIVIXCS 11eJTbIO0 COBepIIieHNs orlepalinil Ha dpu-
HaHCOBOM pBIHKE, MOIYT JIOCTaTOYHO OBICTPO
IIPOV30VTY KPU3VICHBIE SIBJIeHVs, ITPUBOIAIIIe
K OOpYIIIeHNIO PBHIHKOB KallUTasIOB U 3aMerie-
HIIO 5KOHOMWYECKOro pocta. [lobaBuM Taxke,
YTO B IepCIIeKTVBe TPV OTCYTCTBUM MeXIyHa-
POAHOrO peryampoBaHus 000poTa KpWITTOaK-
TUBOB BJIVSHVE Ha HapacTaHVe IIPOTUBOPeUMiL
MeX[y (PUKTUBHBIM ¥ peaylbHbIM KaIlUTasloM,
¢prHaHCOBBIM ¥ MaTepyaIbHBIM CEKTOpaMy Ha-
IIVIOHAJIbHBIX SKOHOMMK MOXeT YBeJINUUThb VH-
IIAIVOHHBIN TOTeHIMAaJl ¥ PUCKU ObIcTpopa-
CTYIIIero pbIHKa KpUITO-aKTVBOB [19].
['eononmTiyeckme puCcKM, ITPUBOJLIINE
K Kpu3ucaM, 3ajieBaloT BCe OCHOBHbIe VHCTU-
TYTBl MUPOBOT0 coobiiecTsa [16], HO mpm 3TOM
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JAI0T BO3MOXHOCTH 3KOHOMWYECKOV Hayke,
VICTIONIB3Ysl  MEXIVCIMIUIMHAPHBIE ITOJIXO/IbI,
Ooree IIIyOOKO OCMBICTIUTH HPUPOLY MUPO-
BOV (PMHAHCOBOV CHUCTEMBI ¥ MeXaHM3MOB
BO3HVKHOBEHVS B Hevl I1cOalaHCOB, yCTpaHe-
HIe KOTOPBbIX TpebyeT IIOCTpOeHMs TreHe3nca
vHAHCOBOI CUCTEMBI, BBIABIEHUS poJlell 1
pYHKIIUI ee y4aCTHMKOB, a TakXke IlepeolieH-
KM psifa 0asoBbIX IOJIOXKEHWIT MIUPOBOW 3KO-
HOMVKV, HY>KIJAIOIIVIXCSA B TEOPETUYeCKOM OC-
MBICJIEHVM U TI0CTIefIOBaTeIbHOM 0OOCHOBaHMM
HEeBO3MOXXHOCTW TOJIKOBaHMs [Ty OMHHBIX ITPO-
TUBOPEUNIT MIPOBOVI (PVHAHCOBOI CUCTEMBI C
TOYKM 3peHVSI TeOPUM OOIIero paBHOBECUS U
COOTBETCTBEHHO HEBO3MOXXHOCTW IIOJTyUYeHVs
peJIeBaHTHBIX Pe3yJIbTaTOB OLIEHKW OIlepallyil
Ha (PVHAHCOBBIX PbIHKaX ITyTeM IIpVMeHeHNs
K1accryeckmx noaxopnos [18]. Hampuwmep, mo-
Ile/IVt OLleHKM KallMTalbHbIX akTuBoB Y. Ilap-
Ia, runoTessbl apdekTnBHOrO poiHKa 0. Damer
" psia Opyruix.

3aK/IroueHme

CrtencrBueM DIOOAJIBHBIX  OyicOaIaHCOB
PBIHKOB KaIlTasla SIBJISIeTCSl BOSHMKIIIAS B I10-
CIIefTHVIE [IeCSITVIIeTVS IIPOTUBOPEUIMBOCTD IIPO-
11ecca TpaHChOPMALINY CTPYKTYPbI IeHEXKHOTO
TIOTOKaA.

C OIHOVI CTOPOHBI, IIPOVICXOINUT YHUBEP-
caym3anyst (PUHAHCOBBIX HOPTeriert, yCKope-
Hrte 000OpPOTOB B TOProBjIe, POCT (PUHAHCOBO-

TeXHOJIOTMYeCKMX ollepanui Ha (PUHaHCOBBIX
peiHKax. OfgHAKO, C APYroOV CTOPOHBI, HAOIIIO-
HAfOTCsl YCTOMYVIBbIe HeTaTVBHBIE TeHIEHIINM,
KOTOpBIe B BUIe HapyUIeHWV HOPMaJIbHOTO
Ipoliecca BOCIIPOM3BOJICTBA KalluTajla IIpo-
ABJIAIOTCA OJHOBPEMEHHO C BO3pacTarole
oTpeOHOCThIO OM3Heca B JI0JIFOBOM (pUHaH-
cuposanvm. ITporcxoauT ysennueHme Herrpo-
AYKTUBHOTO CIIpoca Ha (PMHAHCOBEIE aKTVIBBI 11
BO3pacTaHMe MX CTOMMOCTM IIpU 3aMeIeHUU
pocTa I7I00aIbHOV JIVIKBUIHOCTY B YCIIOBVASIX
y4JacTVBIIVXCSE OAHKOBCKO-TIOJITOBBIX KPU3VICOB
B CWIy MHOTOJIETHEV TIOJIUTUKM «eIeBbIX»
neHer B (popMme oOsierdyeHHbIX KpeanToB. ITpu
3TOM C YIUIMHEHVIEM ITI00IbHBIX IIeTI0YeK CO3-
JdaHMsl TOTOKOB 100aBJIeHHOV CTOMMOCTU W
OTHOBPEMEHHBIM POCTOM VX SKOHOMIYECKOVI I
HIOJTUTUYECKOVI 3aBUCYMOCTY OT MUPOBOV Pu-
HaHCOBOVI CHUCTeMBI MeHseTCsl XapakTep VC-
KPEeTHOTO IeHeXKHOT'0 TIOTOKa.

Habmopatormieecst B cTpaHax 3araja yBe-
JraeHvie OIOIDKETHBIX PacXOfIOB W JIOJITOBBIX
00513aTeIbCTB SIBJISIETCS TIOMBITKOV M30eXaTh
3aMejIeHNsl S5KOHOMIYeCKOro pocTa B pasBu-
TBIX CTPaHax.

Ycunenme Bcero Habopa CUCTEMHBIX P-
CKOB (PYHKIIMOHMPOBaHMS MVUPOBOro (prHaH-
COBOT'O PbIHKA ITI00aJIM3MPYIOIIeVics MUPOBOVA
5KOHOMWKM IIPUBOIAT K oOpasoBaHmio ¢u-
HaHCOBBIX IIy3bIpeil (KpM3MC JOTKOMOB, WIIO-
TeUHBIVI KPU3UC U ApP.) Y HOBBIM IJI00aIbHBIM
KpU3VICaM.
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FINANCIAL GLOBALIZATION:

THEORETICAL AND PRACTICAL ASPECTS
OF CAPITAL MARKET IMBALANCES

Introduction. The article analyzes the main
factors of the emergence and development of capital
market imbalances during the intensification of fi-
nancial globalization processes. The basis of financial
globalization was the integration of various countries
and macro-regions on the basis of common goals for
the market development to fulfill the key functions
of national economies to provide financial resources.
As a result of further liberalization of international
capital flows, the global financial system has become
a channel for spreading financial instability.

Materials and methods. The methodological ba-
sis of the study was made up of general scientific and
special methods that allow to identify and substanti-
ate global contradictions and current features of capi-
tal reproduction. Methods of economic analysis and
synthesis, formal-logical method, synchronous and
comparative (comparative) methods are used.

The results of the study. Based on the analysis
of trends in the development of capital markets, sys-
temic contradictions affecting the course of natural
processes of national economies financial develop-
ment are identified. It is shown that the consequence
of the disproportionate growth of financial capital is
the withdrawal of liquidity from the material sphere -
the sphere of production and circulation in the sphere
of finance. The theoretical aspects analysis of the
emergence of global capital market imbalances is car-

ried out. An assessment of their impact on the global
financial system and economic growth is given. It is
proved that the negative consequences of economy fi-
nancialization, bearing geopolitical risks, equally af-
fect all countries without exception. The main result,
representing an element of scientific novelty, is the
diagnosis of the consequences of imbalances and the
accompanying global financial crises.

Discussion and conclusion. Persistent nega-
tive trends caused by the peculiarities of the process
of increasing contradictions between fictitious and
real capital, financial and material sectors of national
economies, lead to increased systemic risks of the fi-
nancial market functioning of the globalizing world
economy. Against the background of a significant
advance in the growth of monetary and loan capital
in comparison with the real one, the structure of pub-
lic capital is experiencing frequent banking and debt
crises and the vulnerability of the world economy is
growing due to the consequences of capital financiali-
zation.
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