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Introduction: This article deals with the study of ethical challenges and dilemmas
that have caught the attention of academicians and researchers globally as a result of
the unethical acts of many renowned businesses around the world. Ethics is a highly
researched but little understood concept. Globalization has only added to this complex-
ity. This research is an attempt to scrutinize the concept of ethics in business context,
understand the varying layer, shades and dilemmas of ethics over space and time : a
concept that is applicable globally, but varies locally. The aim of the investigation is to
assess why despite such emphasis on ethical standards in business, unethical behavior
is rampant.

Materials and methods: In the course of research, the authors track the evolution
of the philosophy and concept of Ethics in various religions like Hinduism, Buddhism
and the western world- up to the present times as we understand, practice and teach
it today in business context.

Results of the study: The study finds that the reason for the current ethical chal-
lenge lies in the myopic view towards the concept of business and its goals as well as
in the emphasis on understanding ethics as an externally taught or externally imposed
behaviour instead of an internally inculcated character.

Discussion and Conclusion: For ethical business to be effective, the study con-
cludes that it needs to become an innate part of the character of a person and organiza-
tions which through a supportive and nurturing environment, including the leader-
ship, can internalize it in all aspects of life. Superficial attempts to showcase ethical
conduct or enforce it through materialistic incentives will have only shallow and cos-
metic results. Any ethical construct or system can not exist and persist in piecemeal
and isolation. It needs to be all pervasive and inherent.
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Introduction

thics is a branch of philosophy that at-
tempt to discuss virtue and morality, and

answer questions about what makes a be-
havior “right” or “wrong” . It seeks to define
the standards of behavior that are acceptable
in a society and the proper way for people to
conduct themselves. It addresses the concept of
morals and virtues and differentiates between
the concept of good and bad, right and wrong,
justice and injustice . Ethics does not just im-
pact every field of a human being’s interaction
in society it also impacts the individuals them-
selves by fostering a satisfied and blissful life.
Ethical behaviour is the foundation on which a
civilized society exists and thrives. If there was
no concept of Ethics, probable civilized socie-
ties wouldn’t exist. To this end Ethics are the
anchors of a civic coexistence. The origins of
ethics can be traced in religion and philosophy
and even in the laws of nature. A lot of scientific
study has been conducted on the subject of po-
litical theory relating to ethical norms created
in society, however ethics remain a contentious
issue.

Business ethics is a branch of applied ethics
that studies the moral dimensions of commer-
cial activity, frequently but not exclusively with
respect to corporations.... As an academic disci-
pline, business ethics informs various practical-
ly oriented approaches to understanding and
improving business behaviour and manage-
ment, including corporate social responsibility,
corporate citizenship, and stakeholder man-
agement (Britannica, T. 2019). A survey of 195
leaders from more than 30 global organizations
suggests that among the five major themes of
competencies that strong leaders exhibit: High
ethical standards and providing a safe environ-
ment is the most highly rated attribute (Giles
S., 2016). In a globalized world, well informed
and conscientious citizens expect companies to
take responsibility for their unethical acts on
one hand and contribute to social justice and
ecological conservation together with economic
development on the other. Therefore the inter-
mittent news of corporate wrongdoing quickly
catch attention worldwide causing economics
as well as image and morale damage.

Study

History of ethics

Ethics is by not a recent concept. The code
of conduct has existed from the time human be-
ings organized themselves into groups to thrive
and prosper and societies emerged. For the an-

cient Greeks, the code of moral correctness was
represented by the epics. Writers like Homer
sang the praises of virtuous men, holding such
characters up as paradigms of virtuous action
(Downs. et al. 2012). In ancient India the epics
like Vedas and Upnishads outlined the impor-
tance of Dharma, the rule of moral order. The
sanskrit verses:

Sarve  bhavantu
niramayah

Sarve bhadrani pashyantu, makashchit dukha
bhagabhavet

(May all be happy may all be free from
debilitation, may all experience goodness may
none experience suffering) underlines the Vedic
approach to ethics.

“The individual's life is not a means to the
satisfaction of his personal desires, but is a trust
for humanity” (Radhakrishnan, S. 1914).

The Vedanta philosophy outlined the prac-
tical and spiritual aspect of ethics. Morality was
considered the basis for all social conduct and
behaviour. A high moral life was to be a norm
and not exemplary.

The philosophers showed the path to peace
and progress of humanity, not only by laying
down the theoretical ideas, but by actually ap-
plying truth in their practical life, not by imag-
ining or theorizing, but by realising the reality
(Sharma I.C., 1965).

Ramayana and Mahabharata served as
the guiding force in individual’s life situations
when faced with an ethical dilemma..... Mahab-
harata is an exposition of dharma(code of con-
duct), including the proper conduct of a king,
of a warrior, of an individual living in times of
calamity, and of a person seeking to attain mok-
sha.... (Doniger, W. 2022).

This Vedantic ideal of love, fellowship, and
self-sacrifice is not the vain fancy of a dreaming
poet sighing after an impossible Utopia, but is
the logical outcome of a rational reflection upon
man's place in the cosmos. “The individual's
life is not a means to the satisfaction of his per-
sonal desires, but is a trust for humanity”( Rad-
hakrishnan S., 1914).

The western philosophy points to Socrates
as the starting point of a long tradition in philo-
sophical ethics. His views that virtue is a sort of
knowledge and that virtue is all one needs to
be happy, shaped the western concept of Ethics.

Further came the Platonic moral psychol-
ogy and his concept of tripartite division of the
soul, Aristotle's moral naturalism and eudai-
monism which over decades shaped the moral
philosophy of west. The Hellenistic Stoic theory
of moral development taught that the goal of
life was to live in accordance with Nature and

sukhinah, sarve santu
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propagated the development of self-control and
fortitude as a means of overcoming destructive
emotions.

Confucianism (500 BC) developed as a phi-
losophy and moral guide in China with its con-
cepts of jen (humanity and love of others) and
li (propriety).Together, these two virtues create
a highly cultivated and disciplined person who
behaves properly in every situation and who is
motivated by deep care and empathy for peo-
ple. This person is the junzi, or superior person
(Carroll J., 2018).

Hinduism saw the path to moksha (free-
dom from the cycle or rebirth and suffering)
through punya (meaning morally meritorious).
It emphasized the effect of good karma(deeds)
on the consequential betterment of life, happi-
ness and moksha and the bad karma eventually
resulting in pain and suffering.

Buddhism has essentially ethical principles
based on virtues as Buddha extolled people to
acquire traits such as truthfulness, righteous-
ness, benevolence, compassion, sympathy,
abstinence, patience, and purity (Subramani-
an, R., 2013).

With the emergence of monotheistic reli-
gions such as Judaism earlier and Christianity
and Islam later, morals and values attained re-
ligious focus where people’s behaviour and ac-
tions started to be influenced by the religious
edicts. The earliest recorded code of ethics is
found in the Tanakh and Talmud, the sacred
scriptures of the Hebrews which were tran-
scribed beginning in 1200 BCE (Downs ]C,
2012) the Ten Commandments in Judaism and
Christianity were the ethical code for all men
which encouraged the followers to be loving,
just, forgiving, and kind.

The ‘reason’ plays an important role in
generating moral action and leading virtuous
life. Leading virtuous life always springs from
“life of reason” in Greek and Indian traditions.
In Christianity and Jewish ethics, moral values
originate from” divine command” not from hu-
man reason (IC Sharma I.C., 1965).

The ethical philosophy has changed over
time to adjust to sociological shifts and as a re-
sponse to socio-political changes. However, its
basic aim still remains a cohesive society. Phi-
losophers describe their ideal; the most func-
tional and productive structure of society, thus
laying out their best.

Theories of ethics

Ethical theories are broadly qualified into
three: Teleological, Deontological and Virtue
theory.

Teleological theories hold that actions are
ethical if they produce positive consequences
and best consequences are those that bring most
happiness to maximum people. These theories
include JS Mill’s Utilitarianism. Utilitarianism
is also known as consequentialism and it pro-
poses that an action is as good as it consequenc-
es. It is good if it results in maximum good to
maximum people. The focus here is on results
of the actions.

Deontological theories, by contrast, hold
that an action is right if it is based on princi-
ples and values that are inherently ethical. Im-
manuel Kant’s ethical theory is an example of
this as it states that an act is good if it is follows
some cardinal principles governing our duties.
The focus here is on right actions and not on
consequences.

Value theory like the Aristotle’s moral
theory propound that virtues help us to live
a rational life and include qualities like truth-
fulness, courage, generosity and comradeship.
Moral virtues can be thought of as habits ac-
quired to exhibit proper balance or behaviour
that does away with the extremes. This is called
the golden mean between extremes (Subrama-
nian, R., 2013).

Business ethics

The corporate Finance Institute defines Eth-
ics as the moral principles that act as guidelines
for the way a business conducts itself and its
transactions. These set of organizational values
or norms go beyond the legal requirements and
govern the actions and decisions of members of
any organization. In this context business ethics
are discretionary.

Business is an integral part of a society
which depends on the society as well as con-
tributes to it. The concept of ‘exchange’ is inher-
ent in the concept of business and this exchange
needs to be beneficial for both the parties to be
sustainable in the long run. Business ethics are
therefore the wise principles and the conse-
quential course of actions businesses adopt to
achieve the greater good of society including
the economy. The principles could relate to its
basic existential question- why does the busi-
ness exist in the first place? To serve its owner,
its shareholders, its stakeholders, or the society?

Business Ethics have a normative and a
descriptive dimension. From the point of the
descriptive dimension it can be defined as the
study of the ethical dimensions of the exchange
of goods and services, and of the entities that
offer goods and services for exchange (Mori-
arty, J., 2021). This includes study of ethical di-
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mensions in all business related activities like
Finance, Production, Marketing, Human Re-
source, Public Relations, Advertising and Sales.

Interest in Business Ethics, as a discipline
has been constantly rising since the 1970s.
The debacle of large organizations like Enron,
Lehman Brothers, Satyam Computers, King-
fisher, Worldcom triggered the interest of the
Business community and the academia alike to
focus on this concept. Today Business Ethics is
a flourishing sector of ethics and the quantity
of research publications is astounding. Howev-
er, it still is the most contentious and disputed
area of discussion. The recent scams surround-
ing Volkswagen, Facebook, Twitter, FTX evoke
a belief that the phrase ‘Business Ethics” is no
more than an oxymoron. The general percep-
tion that is firmly taking grounds in the minds
of people is that business is a jungle and it has
no relation to ethics. And probably this is the
biggest challenge to business ethics. Moreover,
this is spiraling into a storm that looks irrevers-
ible. Teaching Business ethics to business stu-
dents and convincing them about the practical-
ity and workability of ethics is witnessing more
and more disbelief and wariness from the fu-
ture business leaders. What could be more chal-
lenging than that? The general belief is that the
society is loosing its grip on the morality in gen-
eral, and as business entities are an integral part
of the society and reflect the sentiment of the so-
ciety, it is but natural to observe a correspond-
ing decline in the ethical standards in the busi-
ness conduct. In a world of consumerism where
material possessions are the biggest indicators
of success and money is the only richness that
counts, values, principles and morals have tak-
en a backseat. There is also a view which pushes
the idea that the such scams and scandals by so
called successful businesses are setting a wrong
example for the others that they can default
and get away with it. The dream corporations
where the young business students aspire to
make careers often end up in the news for some
immoral management malfeasance- govern-
ance issues like fraud and corruption, legal is-
sues like tax evasions, environmental disregard
in form of greenhouse gas emissions or dump-
ing of toxic wastes in third world countries; so-
cial crimes like child labor and labor exploita-
tion. The paragons of success actually end up
setting wrong examples to the future business
leaders regarding what is success and how to
achieve it? Also they raise a question “do eth-
ics matter?” In today’s interconnected business
space, the tremors of one violation or irregular-
ity in one corner of the world are felt all over the
world. One wrong example set by the industry

leaders or business leaders leaves the society
perplexed and the young generation confused.

Social media facilitates the spread and per-
colation of such information at unimaginable
speed and the whole world seems to be moot-
ing over the event. This reaction to the devi-
ant behaviour of businesses is causing unprec-
edented ripples and reactions across the globe.
So, unethical business are having far-reaching
consequences. However, on the positive side,
this widely applicable effect can also work as a
deterrent for other businesses

This situation of consecutive and rampant
ethical disasters in business throw up questions
on the ethical standards of conducting business.
Are they achievable? Is there a declining trend
in ethical standards? Can it be overturned? The
discussion below focuses on the challenges the
current business ethical scenario faces and at-
tempts to analyse it empirically.

1. What is the role of a manager in deci-
sion making: ‘Managers in organizations face
ethical issues every day of their working lives.
There is seldom a decision they face that does
not have an ethical dimension or facet to it (Jam-
nik A., 2011). One of the basic challenge that
arise in a situation of ethical dilemma is the role
that a manager seeks to take upon himself while
resolving the dissonance regarding that deci-
sion. Should he act as an individual and hold
true to his moral character or should he abide to
being a part of a system/ organization and focus
on the corporate consequences of that decision.
The situation becomes a dilemma when there
are differences between the value system of the
manager as an person and the corporate value
system. In life we play different roles and wear
different hats in different situations. The prob-
lem arises when these roles are in conflict with
each other.

There are times when the manager is
prompted to lie or hide the truth, exaggerate
and indulge in various kind of bluff or decep-
tion when dealing with customers or negotiat-
ing with clients, suppliers, employees, govern-
ment or partners. Very often, unethical behav-
iour begins with slight ‘deviations’ from the
right path and later embolden into bolder ac-
tions aimed at “‘making a kill". Where should the
line be drawn? If the decision is unethical,but
benefits the company, should an individual ex-
ecutive close his eyes and take the decision?

Peter Drucker viewed this challenge very
differently and looked at ethics as universal, or
one set of rules of conduct that apply to all in-
dividuals and institutions alike. He did not see
the need to define Business ethics as he believed
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they are the same set of rules that apply to any
situation in general life or in specific(business)
situations. He believed the first responsibil-
ity was... Hippocratic oath of the Greek phy-
sician: primum non nocere—"Above all, not
knowingly, to do harm” (Drucker P., 1974). As
a leader, a manager also needs to act in a way
that is ethical as others in the organization and
society observe and follow his lead. So he needs
autonomous decision making.

It is often the case when executives face a
situation which can not be clearly called ethi-
cal or unethical. As between right and wrong
is a troublesome gray region. All organizations
have gray areas where the border between right
and wrong behavior is blurred, but where a ma-
jor part of organizational decision-making takes
place (Bruhn, ]J.G., 2009). To win a deal or ne-
gotiate successfully is his professional respon-
sibility. However if he is required to choose be-
tween divergent individual ethical code and the
corporate interest, it creates a dilemma. Some
might argue that the answer is easy to find: It
is unethical behaviour to impose costs upon a
third party that does not benefit(by an amount
greater than the costs) from the action concerned
(Peetz, D. 2019). In other words, if the decision
externalizes the cost of any corporate action
onto others in the external environment- it is
causing them harm and therefore it is unethi-
cal. So, in case of dilemma, the base rule should
simply be to decide and act in a way that does
“no harm” to society while fulfilling his obliga-
tions. However, taken together, the research on
individual versus organizational impacts on
ethical behavior suggests that organizational
context is an overriding influence on individual
moral decisions made in organizations (Adams
et. al. 2012). The ethical philosophies and values
of management usually have a major impact on
the ethical choices and behaviors of employees
(Ghosh, D. 2008). But if the dissonance between
the two ethical values is extreme, managers
may go against the interests of the organization
as in the case of many whistle blowers.

2. Theoretical or practical concept? It is
very often when we hear that ‘Business and
Ethics are incompatible’. There is a ‘cut throat
competition” in business, and it’s a jungle where
only “the fittest” survives. All such talks give an
impression that Business is almost synonym
with immoral. Ethics is originally a domain for
philosophers. Philosophers talk in abstractness,
generalize the dos and don't s with ideological
underpinning. It might be difficulty to apply
them to day to day situations in the business
world, because real life business situations are

very dynamic and unique and require the indi-
vidual disposition of the manager. Business is
specific and focused on achievement of goals, if
it falls on ethics to make all decisions-it might
not be successful as it will be very difficult to in-
terpret the general rules and value codes, choose
from among them the one that is effective in a
particular situation and execute it. If there is a
decision dilemma, the insistence on ethical deci-
sion might make the business and its profit mak-
ing restricted, failing its very purpose.

This is the reason Carr put in that busi-
ness, as practiced by individuals as well as by
corporations, has the impersonal character of
a game—a game that demands both special
strategy and an understanding of its special
ethics’(Carr, A.Z. 1968). He likened business to
a game of poker that has rules different from
the general social life. Therefore, he insists we
cannot apply the rules of private life and ethics
to business roles and decisions. However, we
can not deny that even every game needs to be
played within a framework of rules and to stick
to those rule and play a fair game is morality.

Friedman conveys a similar trail of thought
arguing that the social responsibility of business
is actually the responsibility of the corporate ex-
ecutive who works as an employee of the own-
ers of the business and therefore his responsi-
bility is «to conduct the business in accordance
with their desires, which generally will be to
make as much money as possible while con-
forming to the basic rules of the society, both
those embodied in law and those embodied in
ethical custom» (Friedman, M. 1970).

That is his moral high. In other words
Freedman believed that Ethics can be practi-
cally applied but their domain will be different-
business specific.

When an individual working in an organi-
zation in the capacity of an executive or man-
ager, he needs to make decisions on the basis
of his Dharma as an employee and not on the
bases of his own principal construct. This dis-
tinction will help him fulfill his duty without
being trapped in a dilemma.

3. Stockholders interest or stakeholders
interest? A logical extension of the Friedman's
logic would be that since the owners of business
are the stockholders, therefore the business is
obliged to benefit the owners and consequently,
multi fiduciary relationship with stakeholders
is not strategically a good idea. This is a very
popular view supported by many economists
like Peter Drucker who believed that it was most
certainly unethical if a business did not show a
profit at least equal to the cost of capital, because
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failing to do so would be wasting society’s re-
sources. K. Goodpaster insists «it is one thing to
say that giving standing to stake- holder in man-
agerial reasoning is conceptually coherent. It is
some-thing else to say that it is practically coher-
ent» (Goodpaster, Kenneth, E. 1991), and Tibor
R. Machan agreed that the basic professional re-
sponsibility of corporate manager was to make
the corporation profitable (Machan, T. R. 1994).
It was a pure «capitalist» view which was more
popular than the idea of looking beyond the
stockholders, as a “socialist’” concept. This phi-
losophy had a profound influence on the man-
agement of business enterprises for a long time.
Driven by this philosophy probably, that Jeffrey
Skilling, former CEO of Enron, communicated
his priorities to employees: «profits at all costs»
(Tracinski, 2002). As Sumantra Ghoshal puts
it «a management theory —if it gains sufficient
currency —changes the behaviors of managers
who start acting in accordance with the theory»
(Ghoshal, S. 2005). However, as the world of
business became more complex over the last 50
years. The plethora of global problems threaten-
ing to disrupt market capitalism include issues
from increased income inequality to weaknesses
in the global financial system, inadequate gov-
ernment and international regulations to check
corporate wrongdoings, alarming environmen-
tal degradation and climate change. As a result,
many economists and philosophers have re-
evaluated this concept and proposed that long
term interest of an organization and its sustain-
ability in a fiercely competitive market were
best served if the organization and its managers
looked beyond the profit maximization maxim
for the «owners of business». Ghoshal asks, «If
the value creation is achieved by combining the
resources of both employees and shareholders,
why should the value distribution favor only the
latter? Why must the mainstream of our theory
be premised on maximizing the returns to just
one of these various contributors?». The differ-
ent agents in the society like workers, suppliers,
government, consumers contribute their own
might to the successful running of the business,
hence serving the interest of just stakeholders to
the extreme in unjustified.

Bower, Leonard and Paine after interview-
ing global and business and government leaders
in 2011 came to the conclusion that capitalism
in its current form cannot survive much longer
unless businesses take up the role of activists in
society and emerge as leaders who propagate
education and training as well as integration of
migrants. “In short, we see a need for “business
as leader”. We believe that business- as an in-
novator and as an activist-must lead the kind

of (pervasive change that could improve the
functioning of market capitalism”. (Bower, J L.,
et.al. 2011)

As businesses are created with the aim of
tulfilling the unsatisfied demands and needs of
the society, their successful operations cannot
be possible without the contribution of employ-
ees, customers, suppliers, communities, and
governments besides the shareholders. Money
is not the only valuable resource needed to run
a business, there are other resources and their
contributors to its success too. Therefore, the in-
terests of these contributors are also important
to address to and the society can not merely re-
main a source of money making for the busi-
ness. It might make sense in short term eco-
nomic view to just cater to the shareholders but,
the long term perspective can not exist without
considering the good of all its stakeholders.

4. Business ethics: separate from general
ethics? Milton Friedman believed that there is
nothing like “Business Ethics”. He claimed that
“a corporation is an artificial person and in this
sense may have artificial responsibilities, but
“business” as a whole cannot be said to have re-
sponsibilities, even in this vague sense” (Fried-
man, M.,1970). He insisted that promoting social
ends and arousing the social conscience of busi-
ness was talking “socialism”, (an ideology that
went against the concept of free market). This
view had many takers at that time and hence
it instantly became popular. Peter Drucker held
out that “there neither is a separate ethics of
business, nor is one needed” (Drucker, P. 1974).
He argued that the businessmen or managers
are individuals and the moral code of conduct
applies to them as much as to any other person
in society. Their moral value system is based
on their moral education from family or school.
John Maxwell in his book “There’s No Such
Thing as “Business” Ethics” in 2003 also refuted
the existence of Business Ethics, insisting that
that there is no such thing as a separate realm of
ethics for business insisting that our values and
ethics are the same where ever we may be. The
stress in all these arguments was somehow that
as Business was not a living person, it was im-
mune from ethical trial. Only managers could
be held responsible for their decisions and con-
ducts and not the Business. “Companies don't
commit crimes, people do” (Anderson, J. 2002).

However, in times of extensive corruption
and ethical lapse becoming common in busi-
ness, many considered it misleading and even
dangerous.

Ghoshal stressed that business organiza-
tions consists of people and are “legal person”
and theories like that proposed by Friedman,
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encourage them to free themselves from any
sense of moral or ethical responsibility for their
actions. David W. Gill went so far as to define
Business Ethics as “serious ethical reflection on
matters of right and wrong, good and bad, in
the business context” and further stated strong-
ly that dismissing the concept of “Business Eth-
ics” was harmful . In his book, he outlined Basic
Business Ethics Standards as follows:

- An ethical organization does its best to
know and obey the laws and regulations of its
host societies.

- An ethical business complies with corpo-
rate and professional ethical standards.

- An ethical company does its best to re-
spect the consciences and deeply-held values of
its stakeholders.

- An ethical company treats others as it
would like to be treated.

- An ethical company is able to be transpar-
ent and defend its actions in public.

- An ethical company acts responsibly to
prevent serious harm to any of its stakeholders
(Gill, D.W., 2011).

The first two are compliance criteria, the
next three are beyond compliance and the last
one is the bottom line criteria.

The challenge of separating Business from
Ethics and making it a personal moral ques-
tion seems to exempt the Businesses from tak-
ing any responsibility for any immoral conduct
by the owner or an executive. In other word it
propagates the concept that people can be im-
moral, but nor organizations! Ghoshal calls this
a theory that is destroying a good management
practice as it encourages them to be amoral.

5. Universal or relative? This challenge
has gained prominence with increasing globali-
zation and internationalization of business ac-
tivities. Confusion regarding the scope of appli-
cability of ethics in general and business ethics
in particular is like a black spot in the decision
making of executives who handle international
businesses. Many economists and experts of
business conduct see Business ethics as univer-
sally the same concept and believe that ethics ex-
ist beyond culture, boundaries religion, race or
gender. They suggest that lying, cheating, brib-
ing, unfairness, injustice, dishonesty is immoral
in every part of the world. The principals of good
conduct are universal. Following can it be safely
assumed that when local organizations spread
their activities worldwide, they apply the same
principles of ethical conduct world wide?

On the other hand, there are proponents
of the theory of Ethical relativism that holds
that ‘morality is relative to the norms of one's

culture. That is, whether an action is right or
wrong depends on the moral norms of the so-
ciety in which it is practiced. The same action
may be morally right in one society but be mor-
ally wrong in another’ (Velasquez, M., 2012).
Markkula Center for Applied Ethics they opine
that there are no universal moral standards and
therefore an action can be judged morally cor-
rect or incorrect against the moral standards of
its society's practices.

The problem is that if we accept the con-
cept of ethical relativism in context of business
as well, it gives a long rope to ethical wrong-
doing on one hand and it complicates the ethi-
cal conduct of global business on the other as it
become difficult to work out a common frame-
work for deciding the right action, resolving
disputes or for reaching agreements on matters
of global concern.

However, if we look closer at the two seem-
ingly extreme viewpoints, they are actually sup-
plementary to each other. On a deeper level, the
concept of ethics is pan global but their practical
understanding and interpretation may differ
nationally or culturally. Take for example, the
use of child labor in business. In some devel-
oped part of the world it is a horrendous idea
and an illegal activity to use children in com-
mercial activities as its believed that children
need to learn, grow, be nurtures and child labor
indicates their exploitation and snatching away
of their childhood from them. In other parts of
the world which have the same ethical value
system but are economically weak, child labor
is seen as allowing a child to survive by getting
fed twice a day. Similarly, an ethical question
arises when companies engage in corporate gift
giving to clients, government officials and oth-
ers related to their business as it is an accepted
way of forming interpersonal relations in that
part of the world, others firmly think of it as an
underhand dealing. These cultural differences
will remain and will throw up challenges for
corporates and corporate leaders to understand
the essence of ethics and the intentions behind
an act rather than to just single mindlessly fol-
low the ethical manifesto Ethics are culture and
context specific.

6. Can ethics be taught? With the in-
crease in the frequency of corporate scandals
that reached the public eye globally, the ques-
tion that arose was that do the business schools
carry some responsibility for the unethical acts
of their alumni students. Business schools felt
the pressure to retro inspect and do something
extra to avert such behaviors in future. One of
the popular suggestion was to include Ethics
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as a part of curriculum of business schools, to
teach future corporate leaders about ethics and
its importance. Anant Kumar Giri argues that
all these pedagogic initiatives can help us to be
more reflective about the predicament of ethics
in our practice of management in particular and
life in general (Giri, A. K. 1997).

He mentions the predicament of teaching
Ethics in America and in India. Dr Max Price
from the University of Cape Town insists that
research on the effectiveness of teaching busi-
ness ethics to university students is not very
conclusive, nevertheless by setting the right
examples through role modelling and creating
an overall ethical environment around them for
the years they are in the university can have a
positive impact on their ethical reasoning. Eth-
ics unlike other subjects are not just knowledge
that could be taught in a classroom, but a belief
system, a value system that is acquired through
association and experience over years. How
does the Business school reaffirm the moral
character of a person positively and in a way
that is long lasting? How do the future lead-
ers be made to not just reflect ethically on their
decisions but also to internalize the conviction
to do the right despite challenges, to have the
courage to stick to the morally correct action?
There are some challenges. Ethics can be taught
both theoretically and practically. As Socrates
put it, anything that is known, can be taught.
The moral principals can be taught, but how
do we teach moralistic behaviour? How do the
managers be made to internalize these values
in their subconsciousness and practice. ‘Making
ethics and values a part of the management ed-
ucation curriculum is a simple solution, which
is full of dilemmas because it does not address
the crucial question of changing the personal
value-systems of individuals” (Seth, NR. 1993).
Moreover, teachers of Management might feel
they themselves are not moralistic enough to
teach such high ideals to others. After all, mor-
als are something we learn from example. Does
that mean that the teachers of Ethics need to al-
ways show an exceptional level of moral con-
duct in their own life? Otherwise they might
not sound convincing enough.

The practical aspect of Ethics is that we
observe around us - the exemplary conduct of
business organizations and leaders who could
be role modals, could be discussed in classes and
prove to be an effective and convincing way to
impress upon the students of the advantages of
high ethical standards in personal and profes-
sional decision making. However, from where
do the institutes get these examples? What
could be the sources? Moreover, the students

that come to study in business schools have al-
ready reached the level of post-conclusive level
of moral development. Preaching them about
everyday ethics in business dealings by acad-
emicians might not cut ice with them.

Surveys conducted by the Aspen Insti-
tute, a think tank, show that about 60% of new
M.B.A. students view maximizing shareholder
value as the primary responsibility of a com-
pany; that number rises to 69% by the time they
reach the program's midpoint (Corn M., 2013).

In a corporate culture where contribution
to the shareholder’s value by an employees is
what is considered as an indicator of his worth
to the organization and cutting corners for short
term gains is rampant, sustaining a level or
moralistic decision making in the long run is a
very daunting task unless it has a support sys-
tem (including the corporate leadership, train-
ers and academicians) around it .

7. Corporate ethic policies: a visionary
statement or a public relation exercise? It is
common in recent times for most big and global
companies in the west to have codes of ethics
that are created, printed and published in all
interfaces of the the company with the internal
and external environment. Some corporate do
it to adhere to the code of a professional /indus-
try standards, minimize fines, attract more busi-
ness, appear more professional or to achieve
consistency in operations across hierarchy and
boundaries. A code of ethics is a written, for-
mal document consisting of moral standards
and guidelines intended to help guide em-
ployee or corporate behavior (Schwartz, 2002).
These codes of conduct on the one hand act as
guidelines to the employees by outlining the
expectations of the company with regard to
their conduct towards suppliers, customers,
other coworkers and society in general. On the
other hand, they reflect the commitment of the
company and its leadership towards right con-
duct and high moral standards. They serve as a
public statement of what the company stands
for. Codes of ethics are seen as an important
tool in shaping ethical perceptions and judg-
ments (Yallop, A & Mowatt, S., 2016). Some of
these codes are detailed and lengthy while oth-
ers are crisp and specific. Very often they are
posted on the corporate websites, feature as a
key component of employee handbooks and
are displayed on the offices walls for employees
to see and remember what the company cares
about, its policies and priorities. However, it
has been argued that many times these ethical
codes become restricted to just a display for
legal requirements and public consumption.
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They appear to be more of an image building
campaign rather than really impacting/ reflect-
ing the company’s conduct in terms of honesty
and integrity.

The challenge emerges as one realizes that
the real purpose of ethical codes is not just to
create a good public image but to act as the
stepping stone for creating and internalizing
the ethical behaviour in a corporate decision
making and conduct. The improvement in,
sales, profit and reputation can not be the pri-
mary indicator of the effectiveness of the codes
of conduct. “Codes of ethics could provide a
moral compass by which individuals can self-
monitor and regulate their behavior, resulting
in increased consistency in ethical decision-
making and actions” (Adams, J. S., et.al. , 2001).
And that is the real indicator of its effective-
ness. “The degree to which an organization can
be held to be ethical is dependent on its ability
to create an ethical environment internally in
its members’ relationships with each other and
with the organization itself, as well as exter-
nally in organizational members’ relationships
with others”(Yallop, A. & Mowatt, S. 2016).

However, Research studies examining the
effectiveness of codes of conduct with regard to
behavior also offer mixed results. Some stud-
ies have shown ethical codes to be effective;
that is, they achieve their purpose while other
researchers have found a weak or no relation-
ship between these codes and ethical behavior,
or otherwise argued against their effectiveness
and utility (Giorgini V, et.al., 2015). The grow-
ing number and variety of ethical misconduct
and violations occurring in business acumen
imply that ethical codes of conduct and profes-
sional guidelines are probably not serving their
purpose yet.

Another challenge to implementation of
ethical policies and measuring their effective-
ness is that there are no quantifiable measures.
It is a matter of perception in the eyes of stake-
holders. Whether an organization operates ethi-
cally religiously and propagates high ethical
standards consistently over time and across de-
partments is a matter of cognitive impression.

Conclusion

Ethical behaviour has always been a chal-
lenge to adhere to and maintain. However the
consecutive high profile scams and scandals
have inrecent decades revived the debate on the
falling moral ethics in Businesses. In addition,
when there is a general degradation of mor-
als in society, expecting high ethical standards
from the businesses is unrealistic. The people

working in these companies are a part of the so-
ciety and therefore their behaviour and conduct
is a mere reflection of society's attitude towards
ethics. The responsibility of maintaining a high
standards of ethics in an overgrowing materi-
alistic world in a daunting task. Nonetheless,
world has come to a point where with the end-
lessly increasing selfishness of humans the sus-
tainability of societies is questionable. Sustain-
able business is possible only in a sustainable
world and that is possible through justified use
of resources. So economically, it makes sense
to invest in social welfare activities or corpo-
rate social responsibilities related to preserv-
ing the resources. However, for ethics to really
prevail, it is important that the reason behind
ethical actions in not economic but selfless. Any
economic motivation for an ethical conduct is
selfish and therefore not ethical. Yes, ends are
important and means are important too but the
motivation/ reason is also important. That is
what makes the difference between “ethical to
the core” or “pretending to be ethical”.

Corporates are groups of individuals work-
ing to achieve some common goal. Therefore,
corporates and individuals are both responsible
for any moral violations in the corporation. Af-
ter all, the acts of Corporate organizations are
solely dependent on choices and actions of hu-
man individuals. It is these people who make
all the decisions for these businesses. The Man-
ager in an organization is individually respon-
sible for any unethical decision that he takes
either for his self interest or the interest of his
employers, and it harms the society. However,
the responsibility of this decision also lies with
the leadership of the organization, because that
is the source of organizational culture. Also,
this is an indicator of the quality of leadership
as leadership has the maximum responsibility
for setting the right examples and is the prima-
ry bearer of moral duties and responsibilities.
Therefore, it is important that the moral stand-
ards of the individuals are high at all levels and
at all times and in all situations. Further, the
organization also needs to own up their share
of blame in any wrongdoing at any level. Very
often unethical actions are accepted and apolo-
gized for only after being caught by outside
agencies or called out by whistle blowers. This
itself shows a low level of support to ethical
behaviour in organizations. The society which
is effected by the immoral behaviour is also to
blame as it has instilled into an individual the
value system which is weak.

Businesses can not maintain ethical behav-
iour in silos. This needs a conscious effort at
all levels of the society to reflect into itself and

N03(68)/2023

11



AKTYAJIbHBIE MPOBJIEMbl COBPEMEHHOW LIBUNN3ALIAN

its ethical standards. Organisations are akin to
humans in their growth and development of
cognition. Organizations, like individuals, de-
velop into collectivities of shared cognition and
rationale, over a period of time’(Sridhar, B. S., &
Camburn, A. (1993). They learn and evolve like
individuals. Like individuals, organizations
learn by encoding their inferences from history
into routines that guide behavior (Levitt, B. and
j- March: 1988). This learning is influenced by
the society and its ethical standards. Over time
through the process of socialization and rein-
forcement, this ethical value system permeates
into the shared culture of the organization that
transcends boundaries across organizations
that are dispersed and diversified.

The core belief of giving to the society,
thinking and doing good to others need be in-
ternalized and embedded in the conscience of
organizations so deep that ethical behaviour
becomes an instinct rather than a conscious de-
cision. The code of ethics to be effective in real
time and long term should not just remain a
piece to impress or pushed on with fear or en-
couraged for the sake of material/ economic
benefits, but a core belief system of the whole
organization as one living, breathing structure.

If this happens, many challenges that have been
highlighted in the discussion above will disap-
pear automatically.

Regarding the teaching of ethics as a part
of curriculum and its effect on future decisions
of managers, ethical behaviour is a downward
sloping slippery path with ethical behavior on
top and unethical conduct on the downside. To
keep up and maintain the ethical standards of
humans a continuous reinforcement, revision,
reminder is necessary. Therefore classroom can
be effective as it will make students to look at
their actions and decisions and the acts and de-
cisions of others in the light of ethics. However,
the learning can not be restricted to the class-
rooms alone as its effect will be short lived and
restricted.

Finally, the fact that a society is actively
observing and condemning unethical acts, the
business gurus and academicians are actively
discussing the ethical issues and their respon-
sibilities and businesses are making efforts to
address their ethical issues through various in-
strument like ethical training, CSR efforts and
drawing up code of conduct itself is a positive
and hopeful sign for the future.
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KOHIIENITYAIbHBII AHATI3 STUYECKIX BBI3OBOB
/I BUU3HECA B 9PY ITTOBAJIM3ALNN

BBedenue. ViccaedoBanue nochsiyeno usyuenurn
IMUHECKUX npodaeM U OUAeMM, KOmopble npubiexiu
Brumanue yuenslx u uccredobameneti 6o bcem mupe
6 pesyavmame HeaImuuHviX OetlcmBuUil MHORUX U3-
Becmmvix npednpusmutl 6o Bcem mupe. Imuxa - 31mo
XOPOUL0 U3YUEHHAA, HO MALO NOHAMHAA KOHYENYUA.
I100a1u3ayus MoAbKO YCAOKHUAA MO NOHAMUSL .
Dmo uccaedobarnue npedcmabasen codoi NoNbimKy
nepecmompenms KoHyenyuto, ocobenHo 6 Oesobom
KOMIMeKcHe, nymem mujameAvHo020 AHAAU3A PasAUY-
HbIX YpoBHeil, ommenkoB u Ouremm 6 HOHUMAHU U
Bocnpusamuu smuxu 6 npocmparcmbe u Gpemenu :
KOHYenyus, komopas npumenuma 6o Bcem mupe, Ho
Bapvupyemcs. na mecmrom ypoBre. Leavio uccaedo-
Banus abasemcs oyenka 1moeo nouemy, HecMomps
HA AKYeHM HA SmudecKie cmanoapmol 6 usHece, He-
amuHoe nobedenue WUpPOKo pacnpocmpaneHo.

Mamepuaavt u memoout. B coem uccredoba-
HUY aBmopbl usyHuAU 3604101110 NPOLAEMbL C 1MOU-

KU 3peHus ¢puiocopuu u nousmus smuxu 6 pas-
AUMHBIX PeAUUAX, MAKUX Kak UHOYU3M, 0y00U3M
U pesuul 3ana0H020 MUpa , Mo Kax 3mo noHsAmue
Bocnpunumaemcs, ucnoav3yemes u npenooHOCUMCs
6 deaobom mupe.

Pesyavmamut uccaedoBanus. B uccaedobanuu
deaaemcs 661600 0 mom, umo mpyoHocmu ¢ Bocnpu-
AMmuemM Moo ABAeHUA 3aKA0uamcs 6 HeoaibHo-
Buorom B3ea50e Ha camo noHAmue smuku 6 dusHece,
a maroke 0eAaencs Ynop Ha mo, Yo Mo noHAmue
paccmampubaemcs 0oavuie Kax Grewnuil gpakmop,
6 mo Bpems kax 0HO 00/4XKHO CIAIML HEOMBEMAEMOTL
uacmoto busHeca.

O0cysoenue u saxkatouenue. [11: moeo, umoov.
amuueckuil busxec 0vl1 ycneuinsiM, 6 cmanve deaa-
emcs Bvi600, umo smuteckuil OusHec 004KeH Cmams
ecmecmBennoil uepmoil xapaxmepa uesobexa uAu
opeanusayuy uepes co3oanue coomBemcmbyoujerl
cpedvl, komopas 0L noddeprubasa u 0byuasa 3momy
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, Hanpumep uepes audepcmbo u bviaa npucyua bcem
acnexmam xusuu. Ilonwimxu, Hocaujue nobepx-
HOCIIHBLTL XApaKimep, npeonpuHsAmble MoAbKO AUULD
014 OeMOHCMpayuu 3mudeckoe0 nobedeHus uAu
BHedpenuss Imuueckoeo nobedeHus mnocpedcmbom
mamepuarbHulx cmumy06, wauje 6ceeo ovibarom He-
dos20Beutvl U He uMelom 2AYOUHHO20 Xapakmepa.
Huxkaxas amuueckas KOHCHpYKYUs UAU CUCTEMA He
cnocobHa cyujecmBobams uu npooepKAamvcs , ecau
amum 60npocom 3aHUMAIOMCA Ypbibkami AU U30-
AupoBanto. Dmuteckuil Gusrec 0oxeH cmams Bee-
o0vemAtOuUM U 3ampazubams Bee acnexmol OusHeca.

[apyn Tviary,

PhD (MeHemkMeHT), ITperiofiaBaTesib
Kadeapsl MHOCTPAHHBIX SI3bIKOB
5KOHOMMYeCKoro daxybTera Poccuiickoro
yHVBepcuTeTa IpyK0bl Haponos, Poccy

Kasmesa VMuamnana ViBaHoBHa,

CTapILNI IIperofiaBaTesIb Kadpeapbl
VIHOCTPaHHBIX SI3bIKOB 3KOHOMIUECKOTrO
daxysbreTa Poccuiickoro yHuBepcureTa
apyx0s1 Hapopos, Poccyst

Kirouesnle cjioBa:
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3BOIIOIINA CUPUNCKOIO MUPHOTO
[TIPOIIECCA U HO3UIIUUN «KJITIOUEBBIX»
TOCYIOAPCTB IIO IIOBOIY «BO3BPAIIIEHMA»
CHUPUN B APABCKYIO CEMbBIO

Meiinu Pycmamosa™

DOI 10.24833/2073-8420-2023-3-68-15-27

B6edenue. Cuputickutl kKoHgAUKM ocmaenmcst 00HUM U3 CAMbIX OCHIPbIX Heypezy-
Aupobannvix KoHpaukmo8 cobpemennocmu. Ipenamembusmu Ha nymu ypeeyiupo-
Banua no-npexuemy ABAA0OMCA €20 UHMEPHAYUOHAAUSAYUA, aKmuBHoe Bmeuiament-
cmbo 3apybexHuvix eocyoapcmb 6 ounamuxy koHgauxma u ux 6oenroe npucymcemoue
Ha cupuiickoil meppumopuu: 6 uacmuocmu, CIIA u Typyuu. Oduako Becra 2023 200a
03HAMEHOBAAACH YeabiM pA0oM nosumuveckux codbimuil Ha bawxnem Bocmoxke, ko-
mopble n103604410m no-HoBomy nocmompems Ha nepenekmubsl CUpUTLCKo20 MUpPHo20
npoyecca. Ha gpone napawubanus yoapo Vspauss no Cupuu, cepbesHozo ycuieHus
nosuyuil Mpana u mpancepaHuunsix yepo3 0e30nacHocmu, pacnpocmpanaouiuxcs
¢ meppumopuu Cupuu 8 ycaoBusx yxyouieHus coyualbHo-3K0HOMUUECKUX NoKa3a-
mesetl 6 Cupuu u3-3a 3ana0HbLX CAHKY UL, HAMEMUAAC, CIMOTKAS MeHOeH YA K nepe-
cmompy Bedyujumu apabeKuMu cpanamu OMHOWEHUTL ¢ 0mBepeHymbulM UM paHee
npesudenmom b. Acadom u wauany nepeeoBopob o «Bosbpaujeruu» Cupuu 6 apabekyro
cembio.

Mamepuaavt u memoOdst. B kauecmbe mamepuaob 0viau 1cnoav3oBansl poccuii-
ckue u sapybexcHole Uccae008aHuA N0 CUPUTICKOMY MUpHOMY npoyeccy, HoBocniHble
ucmounuxy Mupoboix CMU. Memodosoeuueckyio 6a3y cocmabuiu Ouckypc-anaius
U cpaBHumesbHblIl AHAAU3 100X0008 KpYNHeUUWUX peeuoHalbHblx Oepxal k Bonpocy
paspeuieHus CUpUILCKo20 KOHpAUKMA.

Pesyavmamut uccaedoBanua. [punamue Cupuu 6 Jluey apabexux 2ocyoapcme,
omxkpwimue ouniomamuseckux npedcmabumeascmé CA, baxpeiun, OAD u Omana 8
Cupuu nosboasirom coeaans Bv1600b1 0 MOM, U110 MUPHDLIL NPOYECC CeRUAC HAXOOUCS
6 pyKkax camozo peeuora u 3axaouaemcs 6 nepeeoBopax Mexoy peeuoHasbHbIMU CHIpa-
Hamu, Bobredennvimu 6 KoHpAuKm, U cuputickum npabumesscmbom yoxe He no nobo-
0y noaumuueckozo yempoucmba Cupuu, a no ycioBusm seeumumusayuu 6aacmer
Cupuu.

Obcyxdenue u saxkatouenue. [Ipu smom pors Poccuu 6 muprom npoyecce 3a-
Katouaemces 6 opeanusayuu nepeeobopod mexoy Cupueil u psadom Haubdosee abmopu-
memmblx OauxHeBocmounblx 2ocyoapcmb: Typyueil u Vipanom, ¢ yeavio HAX0HKOEHUS

* PycTtamoBa Jleiinu PyctaMoOBHa, KaHAMAAT NOIUTUYECKUX HAaYK, HayYHbIN COTPYAHUK rPynrbl N0 UCCIEA0BaHUIO
npo6nem Mupa U KOHMAMKTOB MHCTUTYTa MMPOBO SKOHOMUKM U MEXAYHAPOAHbIX OTHOLLEHUI uMeHn E.M. Mpumako-
Ba Poccumiickol akapemum Hayk, Poccust

e-mail: leili-rustamova@yandex.ru

ORCID ID: 0000-0001-9803-9904
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npuemaeMbix yca08uil 045 Hopmarusayuy u 6ui6ooa ux Botick ¢ meppumopuu Cupuu
6 obmer Ha eapanmuu ux 6e3onacHocmu u coba100eHus onpedeseHHo20 DaAaHCa UX
unmepeco8 6 Cupuu u peauore bauxneeo Bocmoxa 6 yesom. Haruuue coBmecmmobix
Brewinenosumuueckux urmepecob 6 opyeux peeuonax y Poccuu ¢ Typyuei u Mparom,
npubeau 3mu cmpansl k omHoueHusM Baumosabucumocmu u dasu MockBe onpede-
JleHHble pbitaz AUAHUSA HA HUX U 6 cuputickom nepe2oBopHoM npoyecce, umo desaen
ee BAUAMeAbHBIM YHACTTHUKOM YpeyAupoBaniis KOHpAUKMA.

BBemenmne

a ¢oHe ITpOIOIDKAIOIIeVICS dCKaIalim

CUTyally Ha YKpauHe U ee IIPOKON

MeXIyHapOIHOV TIOAJIepXKKM  3arajl-
HBIMI CTpaHaMy, KOH(JIMKTEL B IPYIMX YacTsX
CBeTa CTajIi IpUMBJIeKaTh MeHbIIle BHVMaHU
VUIL BOBCE VICUE3JIV W3 II0JIA 3PeHVI MUPOBOV
obmiectseHHOCTH. Tak, HeCMOTpsl Ha TO, YTO
B 2022 rofy caMbIM KpoBaBBIM KOH(IIMIKTOM
COIVIaCHO OIleHKaM aHaJIUTUYecKoro IeHTpa
Crisis Group mipu3HaH KOHMIMKT B Dduormnt’,
OH ITpaKTUUecKy He PUrypupyeT B HOBOCTHBIX
3arosioBkax Myuposbix CMI. Kondimkr B Cu-
pyM Takke IOKa JajleK OT paspelleHus, e
IIPOJIOJDKAIOTCSA OOV MeXIy IpaBUTEIbCTBEH-
HBIMI BOVICKaMM, OIIIO3UIIIOHHBIMU BOOPY-
JKeHHbIMV TPYIIIPOBKaMM, a TakkKe MeX[ly
BHEIIIHVMM y4YacTHMKaMn KoHdumkra. Ilpnm
3TOM CUTyalMIO yCyryOmiIo 3emiieTpsiceHue,
CJIOXKHasg  COIMaIbHO-3KOHOMIMYecKasi CUTYya-
1IVis1, BO3HMKIIIad B pe3ysibTaTe aMepUKaHCKMX
caHkumit. TeM He MeHee, HEOOXOIVIMOCTD IIPU-
HATUS Mep IO JIMKBUIAIIMM 3eMJIeTpsCceHMs,
MUpPOBble 9KOHOMMYECKMe IIpOIecchl, CBs-
3aHHBIe C ITPOJIOBOJIbCTBEHHBIM KPU3NCOM U
KojlebaHMAMM Ha pBIHKe YITIeBOIOPOIHBIX
pecypcos npwuBesi K TOMy, YTO HaMeTWINCh
cepbesHble IOJIBVDKKM B YperyJIMpoBaHUN CU-
puiickoro KoH@IIMKTa ¥ «BospaiieHumn» Cu-
pun B apabckyro cemblo. Lleb 1aHHOM cTaThU
paccMoTpeTh (paKTOpBI, KOTOpbIe II03BOJIVIIN
[I0-HOBOMY IIOHOWTV K PEIIeHUIO CUPUIICKO-
ro Kpmsiuca, MOOYAVIIN LeJIBIN PsifT, apabCKuX
CTpaH OTKa3aTbCs OT HeJlaBHeW CTpaTeruy Io
0e30roBOPOYHON IOJIIep)KKe CUPUIICKON OIl-
no3vyn. ITockobKy Tak vIv MHaue 3T COOBI-
TV 3aTparmBaioT MHTepecsl Poccuy, TpeOyioT
KOPPEeKTUPOBKM ee JUIIIOMaTUYeCKMX yCUIIN
II0 yPeryJIMpoBaHWIO CUPWUVICKOrO KpU3Kca, B
cTaTbe IIOCTaBJIeHbI 3afjaull PaccCMOTpPeTh He

TOJIBKO JIMHAMWKY W3MeHeHWs IIO3UILIUM OC-
HOBHBIX YYaCTHMKOB MIUPHBIX I1€peroBopoB 1
HBIHeIIIHee COCTOsIHMe IIpoIlecca CUPUIICKOTO
yperyjmpoBaHus, HO U BKJIaf, Poccun B HOp-
Maym3almio otHomeHut Crpum ¢ apabckmnmm
rocyzapcTBaMu 1 ee TIOCJIeICTBS [T pOCCHTI-
ckom guiutoMaTtuu Ha bivbkHeM BocToke.

WUccnemoBanme

3a 12-71eTHIO MCTOPUIO KOH(IIVKTa MHO-
JKeCTBO PpervOHaJIbHBIX U BHepPervoHaJIbHBIX
VT'POKOB ITPEJIJIOXKWIIO CBOV ITPOEKTHI 110 ypery-
JMpoBaHMIo cuTyary B CMpUI: OT OTHAEIEHbBIX
CTpaH U aJIbsSHCOB 10 MeXX/yHapOJHBIX OpraHy-
3alyv. DTO IIPVHEeCIIO CBOV IUIObL: Ha JJAHHBIN
MoMeHT B Crpuu IipeKpallleHa akT/BHas pasa
OoeBbIx mgevicTBuIL. IIpoTHBOCTOSHIIE MEXY CHA-
PUVICKOTI apMMeVi, PasIINMIHOIO poaa Teppopm-
CTUUYECKMIMM TPYIIIVPOBKaMM ¥ OIIIO3UIIVIOH-
HBIMW CWJIAMU IIPOVICXOAUT BpeMsl OT BpeMeHM.
[TosuTnBHBEIE TeHAEHIIMV ITPOCMATPUBAIIVCH U
B TOM, UTO IOCTEIIEHHO K YperyJIpOBaHMIO CY-
TyaLyu U IIpeKpaleHIo KpOBOIIPOINTIS ITOI-
KJIIOUIINCh IIMPOKMe cjion HacermeHms [13],
a TaKXe ITpe[ICTaBUTe/IV CUPUVICKOV JMacIIo-
prl 3a pybexxoM. OfHaKo, 10 IIPU3HAHMIO JKC-
IepTa 10 CUPUTCKON mpobiieme A. AcKeHEHKa,
Ha JJaHHbBIVI MOMEHT MVPHBIVI IIPOLIeCC OKasaJl-
Cd TIapaJIM30BaH, ITOCKOJIBKY «IIPaBUTEILCTBO
omiyIaer ceds mobemuTeseM ¥ He BUINT II0-
CTOVIHBIX IIaPTHEPOB I10 IIeperoBopam, a pasHo-
IEPCTHAs OIITO3NIIVS He OTKa3bIBaeTCs OT CBO-
VX Ype3MepHBIX TpebOBaHWV M HeyMeCTHBIX
aMOutmm» [2].

CJI0XXHOCTM MMPHOIO Ipollecca M ypery-
mmpoBaHus cutyauyy B Cupum B 3HaUNUTeIIb-
HOVI CTeIleHV CB43aHBbI C TeM, YTO 10 BecHbI 2023
rofia OHM YBA3BIBAIVICH C JIVICKYCCUSAMU BOKPYT
CMeHBI BJIaCTV U IIPVHSATVIEM HOBOVI KOHCTUTY-
v B3aMeH KoHctutyuyy 2012 ropa, uro pap

! The world’s deadliest war last year wasn't in Ukraine // The Economist. 17.04.2023. URL: https://www.economist.
com/international/2023/04/17/the-worlds-deadliest-war-last-year-wasnt-in-ukraine
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5KCIIepPTOB Ha3BaJIo CJlefloBaHMeM 3arlaiHou
mbepasIbHOVI  MOLEIVI  MMPOCTPOUTEIIbCTBA
[12]. DO ciyxuT omHMM U3 $aKTOPOB, KOTO-
PBIVE B 3HAUNTEIILHOVI Mepe YCIOXKHeT HaX0X-
JeHVrie KOMITPOMMCCA, ITOCKOJIBKY IIOJIUTIYe-
CKOe yCTPOVICTBO 1tocsieBoeHHoV Cupun u ero
KOHCTUTYIIMOHHAs JIeTUTUMalusd — OIVH U3
KJIIOUeBBIX BOIIPOCOB, BOKPYI KOTOPOTO KOH-
LIeHTPUPYIOTCS OCHOBHBIE IIPOTUBOpeYN ITPO-
THBOOOPCTBYIOIIVIX CTOPOH KOH(JIMKTA 1 BeCh
Habop umHTepecos BHemHux cwi [1]. o cnx
IIOp IIepPeroBOphl 0 KOHCTUTYIUN IIpU3HaBa-
JIVICh BaXKHBIM 3TaIlOM ITPSIMOTO JIMajIora OIIIo-
3LV M TIpaBUTeIbCTBA M Oe3 corylacoBaHMs
popMyIMpPOBOK KOHCTUTYIIUM IIpeKpallieHue
KOH(JIVIKTa MpeJICTaB/IIoCh B 3HAUMUTEILHOM
CTeTleHV HeBO3MOYKHBIM JIJIsl BHEITHVX CIJI, KO-
TOpble M OBUIM eQVHCTBeHHBIMV CTOPOHaMM,
YbY ITPOEKTHI MPUHVMAINCh K PACCMOTPEHUIO
(ITpoexTBI, ITpe/UIoKeHHble ONIIO3MIIMOHHbI-
MU CWIaMM ¥ CaMMM CUPUVICKVM ITpaBUTeIIb-
CTBOM aIlpyopy He CTajll pacCcMaTpUBaThCH
13-32 BO3MOJKHOVI MPEIB3ATOCTU U CePbe3HBIX
pasHoOIIaCHII).

Bruio mperyiokeHO HECKOJIBKO ITPOeKTOB
KOHCTUTYIINII, KOTOpBIe 00CYXIa/IVCh IIPenMYy-
IIIeCTBeHHO Ha JIBYX IIeperoBOPHBIX ILIONIAI-
Kax: B pamkax JKenHesckoro ¢opmara, BKIIIO-
Yalomiero OOJIbIIOe KOJIMYEeCTBO —3arlafHBIX
IpeficTaBuTesIell M B paMKax ACTaHMHCKOIO
dopmarta, mpoxoausIero ¢ ydactuem Poccun,
Wpana u Typrun. B pamxax XKenesckoro dop-
MaTa OBUI OpraHms3oBaH KoHCTUTYIVIOHHBI
komurer Cupum (KKC) mop pykosopacTBoM
criennocsiaHHMKa  ['eHepasibHOTO — ceKpeTaps
OOH no Cupwum I'entpa Ilegepcena, KoTopblit
HayvaJjl cBoIo paborty ere B okTsiOpe 2019 roma
n cocTost1 13 150 uestosek - 11o 50 rrpeyicTaBuTe-
J1evl OT ITPaBUTeJILCTBA, CUPUVICKOV OIIIO3UIIV
" rpaxaaHcKoro obmiectsa. Ero ocobeHHOCTR
COCTOsUIa B TOM, 4TO 3TO ObUI (popMaT, Hambo-
jlee MPUOIVDKEHHBIVI K OUIUIOMATVVI BTOPOTO
TpeKa, MOCKOJIbKY ITpe/ICTaBUTe IV pa3IMUHbIX
rocyZapcTB, B TOM YMcCJIe U3 CTpaH-TapaHTOB
AcranuHckoro dopmara, He IIpUHMMAJIN y4a-
CTUsI HeNoCpe[ICTBeHHO B CaMOM IleperoBop-
HOM IIpoIiecce, a HeTIoCpeCTBeHHasi paboTa 1o
00CYyXXIIeHVI0 KOHKPEeTHBIX KOHCTUTYILIVIOHHBIX
II0JIOXKeHMII HaxoAwIach B pyKax MaJIoro co-
CTaBa KOMVCCUM, COCTOSIIErO M3 9KCIepToB (45
MY>XUMH U KeHIIVH: 15 JesioBeK — OT IIpaBu-
tesiberBa Cupun, 15 - ot ormosunmmy, 15 - ot

rpaxgaHckoro obmiecrsa). OgHaKO K MIOHIO
2022 xommccus mmposesia yxke 8 OespesysibTart-
HBIX CeCCUVI U 3aTeM B3sUIa I1ay3y.

Heymaun KoncTurynyonHoro xommrera
CBs3aHBI IPEXJIe BCEro C HeyperyanpoBaHHO-
CTBIO KYPJICKOTO BOIIPOCa, a TakKXe C TeM, UTo
[seviapyist, TPUCOEIVHMBIINCE K 3ariaHbIM
AQHTUPOCCUVICKMM CaHKIIVSM, IIOTepsUla Hew-
TPaJIBHBIVI CTAaTyC ¥ OCIIOKHWIA TaKMM oOpa-
30M ITpMe3]], POCCUVICKMX SKCIIePTOB U IIpesICTa-
BUTeJIeV YYacTBYIOIIVX B IIePeroBOPHBIX IIPO-
1ieccax BeZIOMCTB, YTO IIOTpeboBaIo IIOVICKa HO-
BOVI TUTOIIIAJ/TKM, TIOKA TaK M He HavijieHHo [9].

B aTux ycnosusx permoHasbHBIe AepXKa-
Bbl HayaJIyi caMy HpedIIpMHUMATh IIaru II0
OOCYXXIIeHMIO CUPUVICKOTO yperyanpoBaHus,
YTO CBUJIETEIILCTBYET O Iepexosle MHUIIMATUBEL
110 MUPHOMY IIPOLIECCY B PYKM KPYITHEVIINX
OJIVDKHEBOCTOUHBIX WIPOKOB ¥ IIEPEeHOCy akK-
LIeHTa C IIPOEKTOB IIePeyCTPOVICTBA CUPUVICKOV
TIOJINTUYECKOV CUCTeMbI Ha JIOTOBOPEHHOCTU
OvpKHEBOCTOUHBIX cTpaH ¢ Crpert 1o TOBOY
CBOeV TOAJIepKKM 1 ycstoBuit oTHomenun Cu-
PV C BHEIIHVMY M PerVIOHaJIbHBIMU UI'POKa-
MU, KOTOpPbIe BIVAIOT Ha IMHaMUKy KOHQIIVK-
Ta IIOCPEJCTBOM CBOEro HeIIOCPeCTBeHHOIO
NPUCYTCTBUA Ha ee Teppuropun. OgHaKo 1o-
MIMO ITpoBaJjla 3arajHoro popmara MUPHOIO
yperyapoBaHys Ha IIO3UIMIO PervOHaIbHBIX
JeprKaB Takxke OBV psifi, PaKTOPOB, CBA3aH-
HbIx ¢ noautukon B Cupun Mpauna, CILIA, Vs-
pawsa v Typrn.

Ceronnsa ne-dpakto Cupusi ocraercs pas-
JleJICHHOVI Ha TPY aHKJIaBa: OCHOBHOV - ITOJI-
KOHTPOJIBbHBIVI [JaMacKy 1 ero mpaHCKMM COKO3-
HVKaM, OKKyIMpoBaHHble Typryer ceBepHbIe
PpavioHBl AVICTIOKAIN OTPSIOB BOOPY KEHHOV
ONIO3MLIVV W PaJVKaJIbHBIX WCIaMUCTCKIX
TPYIIMPOBOK VI KYPACKUV aBTOHOMHBIVI pavi-
oH «PoxaBa» Ha ceBepO-BOCTOKe CTpaHbI IIpu
nofifiepKKe apaOcKmx IuieMeH 3aeBdpaTbs U
Hebospiioro kouTnHreHta BC CIIIA.> Hanbo-
Jlee cepbE3HOe 3aKpeIUleHVe CBOero IpucyT-
CTBU: Ha TeppuTopum cTpansl y Vipana n ero
KOHTPOJIb HaJl CUPUICKVM IIPaBUTEIILCTBOM
ABJIAeTCS OTHUM 13 PaKTOPOB, OITpeesISIoNIX
MO3MIIMIO OCTaJIBHBIX CTPaH PervoHa I0 OTHO-
IIeHUIO K yperyanpoBaHuio KoHdmkTa B Cu-
pyvin. Ilo 3as1BJ1eHMSAM SKCIIepTOB, 3a BpeMsi KOH-
JmxTa VipaH, okasbiBad MaTepuabHYIO, BO-
eHHO-TeXHIYeCcKyIo, (PVHAHCOBYIO, KaIpOBYIO
VI IHYIO TIOMOIIIb CMPUVICKOMY ITPaBUTEJIbCTBY,

2 MBaHoB C. YTO CKpbiBaeTCs 3a cornacMeM AHKapbl BbIBECTUM CBOWM BOWCKa M3 Cupun? // AprymeHTbl Heaenw.
31.12.2022. URL: https://argumenti.ru/opinion/2022/12/807093?ysclid=Igmmp0clfi853823998
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CyMeJI VHTerpupoBaTh CBOVIX ITpeJicTaBuTesIel
B CUPUIICKME BOOPY’KeHHbIe CUJIbI ¥ OpraHBbI
Oe3omacHOCTY, 3KOHOMWYECKNMEe U YIIpaBjieH-
yeckue CTpyKTypsl [18], uTo crienaso Teppuro-
pvro Crupum s VpaHa BaXKHBIM IDIalJapMOM
JUIA YKpeIUIeHWs CBOMX IO3UIINI B pervoHe,
a TaxKe I OOPBOBI C CMOHM3MOM, O YeM He-
OJHOKPATHO 3asiBJIsUI caM BepXOBBIN JInfep
Vpana A. Xamenen®, a Takxe CyHHUTCKO-IIIV-
uTCcKoro mpoTusocTosiHu [8]. OnHako nHTepe-
col Vipana B Crpun mayT ropaszo jasibliie: I1o-
JIyueHre KOHTPOJIS Hafl, CUPWUVICKOVI TEPPWUTO-
puen fesiaeT ee IUIALFaPMOM [ TIOJJIePXKKIU
IIPOVPaHCKVIX TPYIIIIMPOBOK 110 BCeMY PervioHy
Boxaero Bocroka, B 9acTHOCTHM «Xe3007ITbI»
B JIvBaHe - OIUIOTe €ro pervoHaIbHOV OOPBOBI
nporus V3pawid, 3akperuleHusi CBOero Ipu-
cyTtcrBud B Cpefii3eMHOM MOpPe€, YTO ITOMOTJIO
0C1a0uUTh MEXIYHapOaHyTo m3oysnmio VpaHa
BCJIeJICTBYe 3alla/IHBIX caHKIWM. Beixom B Cpe-
AV3eMHOe MOpe Takxe faj1 Ovl VpaHy BO3MOX-
HOCTb UT'paTh POJIb Ha eBPOIeICKOM SHepreTu-
4ecKOM PpbIHKe, Oraroyiaps TpaHCIOPTUPOBKe
HedT 1 rasa yepes Vpak 1 Cupuio epporieit-
CKVM IIOKYIIaTeJIsIM B CjIy4ae, ecjIi OHW IIOIII-
7 Obl Ha BO30OHOBJIEHVE PAHCKOV siflepHOM
crenku [19]. ITocrenenHoe HenpepbIBHOE yCH-
nenue Vipana B Cupum B yc10Bmsix ocsiabaeHns
VMHTepeca 3allaHbIX cTpaH K 0oppde B Cupum
HaIIpsIMYIO yTpoXKaeT MHTepecaM JIPyTX peru-
OHaJIbHBIX UT'POKOB: B YacTHOCTM, CayI0BCKO
Apasun (CA).

Op-Pusan paHee He pas 3a4BJIL, UTO VIMeH-
HO TecHble cBsA3M amacka n Terepana ssiis-
I0TCSL I Hero Ipo0sieMoVt ¥ MpersTCTBIeM
Ha IIyTu yperyymposaHus. 1o ceropHsiiHero
o CA akTMBHO HoAdep KuBajla OMIIO3ULINIO,
MVHWCTP MHOCTpaHHbIX 11es1 Pericann As Cayy
3asBWJI, YTO ee «BOOpYKeHWe - 3TO OTIMYHasd
npes». Taxke CaymoBckass Apabusl BCTYECKNU
COJIeVICTBOBAJIA YCUJIVISIM T10 ITPeJOTBPaIeH IO
ycwtenns Vpana B Cupun [7]. ITpotmsocro-
save Mexnay Vipanom n CA nwio takxke u Ha
TepPUTOPUN APYIVIX TOCYIapCTB, pacpocTpa-
HWIOCh Ha MHOTVe KOH(JIVIKTBI, HallpyMep B
Vemene, u B 2016 rofry pmBesio K paspbIBy /-
IUIOMAaTUYecKX OTHOIIeHWV II0c/le Harla/IeHs
Ha 31aHue rocosibcta CA B Vipane, ycmis Ha-
IIpsDKeHHOCTD B pervioHe bivokaero Bocroka.

[ToBenenue CIIA, a TakXke ero IjaBHOrO
COIO3HMKa B pervioHe - VIspawis Takxke cTajio
OJTHOVI M3 IIPWYMH 3BOJIIOINN TOfIX0a Ovok-
HeBOCTOUYHBIX TOCYAApCTB K yperyInpoBaHUIO
koHmkTa. Hdevicrsus Vspawsa n CIIA ycu-
JIVJIV OTIaceHMst OJIVKHeBOCTOYHBIX TOCY1apCTB
0 BepOATHOCTM HOBOV OOJIBIION BOVHBI, 00
3TOM, B YaCTHOCTY, TOBOPUT 3KcIepT u3 VHcTn-
TyTa Boctokosenenns PAH Axmenos B.M [3].
C MoMeHTa Havaia cpuUmcKyx coobrTmit B 2011
rony V3pawib HaHec IO CMPUVICKOV TeppUTO-
puyt COTHM yIapos ¢ Bosayxa i cymm. C Hava-
JIOM YKPaMHCKOro KOHJIMKTa M ocIaliieHus
MeXX/1yHapOJIHOTO BHYMaHM K IajleCTVHO-13-
pamIbcKovL ITpobyieMe 1 OCTaIbHBIM KOHIIVIK-
TaM B 11ejIoM, yrapsl VIspamid vaTeHcudmim-
posayiich: B dpeppasie-mMapTe 2023 roga oH Ha-
Hec 1IeJIyI0 CepUIO y/IapoB IO BOEHHBIM I1eJIsM
Wpana, "Xe36owisl", "Mcmamckoro [Dxmxama™
B Crpum, uTo BeIHYIWIO VIpaH HaHecT OTBeT-
HbIe y/Iapbl 110 aMePUKaHCKMM U M3PavIbCKIM
BOEHHBIM OOBeKTaM Ha Teppuropun Cupwun,
a Ttaxke B Vpakckom Kypnwucrane, Hapac-
TUTH IIOCTaBKM HOBEMINNX CUCTeM paKeTHOI'O
BOOpy>XeHMs "Xe3bosuie" 1 ApyrvM pajyKailb-
HBIM TPYIIIMPOBKaM IS HaHeCeHUs YAapoB
10 ITyOMHHBIM parioHaM Vspawis [7], uTo He
MOIJIO He OTpasuThCs Ha [IMHaMUKe IaecTy-
HO-M3PawIbCKOTO ITPOTMBOCTOSHMA. Brsrusa-
HYe OCTaJIbHBIX CTPaH PervioHa B O4epeHyIo
apabo-M3panIbCKyI0 BOVIHY OBUIO 0COOEHHO
HeXeJlaTeJIbHO 11 cTpaH Ilepcuckoro sam-
Ba, KOTOpble YCTaHOBWIV TeCHble OTHOIIEeHVs
¢ CIJA ¢ MoMeHTa 3BOIIOLVN apabo-m3panib-
CKOr0 MPOTMBOCTOSHMS B ITaJIeCTVHO-M3paIb-
CKMVI KOHIIVIKT.

B T0 e BpeMms mpuHATHE OIOKMPYIOIINX
Toprosio ¢ Crpuert caHKIN, B 0COOEHHOCTY
TaK Has3blBaeMOro «3akoHa Lle3apsi»’, KOTOpBI
IpeflycMaTpyBaeT BTOPWYHBIE CAHKIUM I
KOMITaHWV ¥ YaCTHBIX JIUII, COTPYIHWYAIOIIVX
C CUPUIICKMMM 0UIMATIBHBIMY MHCTUTYTaMMU,
B TOM YMCJIe M pajiyi BOCCTAaHOBJIEHWs CTpaHbl,
IIpMBEJI0O He TOJIbKO K Cephe3HOMY YXyIIlle-
HUIO XXVU3HW PSAIOBBIX CUPUVICKMX XXUTeJIeN U
OCJIOKHEHMIO OKazaHMs TyMaHUTapHOW IIO-
MOIIIY, HO ¥ PacHpOCTPaHEHUIO C CUPUIICKON
TepPUTOPUM Ha OJIM3/IeXallye CTpaHbl TpaHC-
TpaHMYHBIX YIpo3 0e30IacHOCTM, KOTOPBIMU

3 Khamenei blames US, Israel for Syrian civil war // The Times of Israel. 25.10.2012. URL: URL: https://www.timesof
israel.com/ayatollah-ali-khamenei-blames-us-israel-for-syria-civil-war (accessed 30.04.2023).

4 OpraHu3auusi, NpU3HaHHasi TEPPOPUCTUYECKON 1 3anpeLleHHas Ha TeppuTopumn PO

> H.R.31 - Caesar Syria Civilian Protection Act of 2019". congress.gov. URL: https://www.congress.gov/bill/116th-

congress/house-bill/31/text
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CHIA ne cranm 3aHMMaThcd. B gacTHOCTH, 110-
cJle BBeJIeHMs yyIIaionx 3KOHOMUKY Crpum
CaHKIIUV M OTCYTCTBUS [IOXO/IOB OT TOPTOBJIU
JlerajIbHOVI MPOYKIIMeN CTpaHa CTajla MCTOY-
HUKOM TpaduKa [lelIeBbIx HapKoTukoB. Oc-
HOBHBIM KOHTpOJIepoM TpaduKa CUHTeTude-
CKMX HapKOTMKOB, ITpomsBoauMbIx B Cupun,
IO 3asIBJIEHVSIM OTeUYeCTBeHHBIX 1 3apy0eXXHBIX
vccIlefioBaTesieNl, ABJISIOTCS CUJIBI, CBA3aHHbIe
C IIPaBUTEIECTBOM, @ OCHOBHBIM PBIHKOM COBI-
Ta - Oorarsle MoHapxvw Ilepcuackoro 3amm-
Ba 1 ocoberHo CA,° rae 3a pacrpocTpaHeHe
HapKOTUYECKMX CPeJICTB BJIacTV ObUIV BBIHYX-
JleHbl BBECTM CMEPTHYIO KasHb. Peskuit pocT
KOJIMYecTBa HapKO3aBUCHMBIX B BO3pacTe OT
12 no 22 jtet, mpecTyIuieHUII Ha II0YBe HapKo-
Trgeckoro ombsHeHMs B CA’ mpuseso K mo-
HIVMaHWIO TOTO, 4TO 0e3 IIPSIMBIX IIePeroBOPOB
¢ CupuickuM IIpaBUTEILCTBOM 00 yCUJIEHUU
KOHTPOJIS 3a I'paHMIIaMI, Yyepe3 KOTOpble Hap-
KOJIVIephl IIepeBO3ST CBOVI TOBAap, PEellNTh 3Ty
1pobsieMy OyeT HeBO3MOXKHO.

Havaso HOpMmasnmsaimm IHOJIOXKWIA Tak
HasplBaeMasl IMIUIOMATHs — 3eMJIeTpsCeHMs,
B pesysibTaTe KoToporo B Cupum, 1o JJaHHBIM
BO3, Goree 8 Thicsd yestoBek morubdiio u Ooree
5 MyTH. uertoBek octaymichk Oe3 kposa®. Ha dore
Cepbe3HbIX pa3pyLIeHUN ¥ OTCYTCTBUS IIVPO-
KOV MeXIyHapogHOV nofaepxku siact Ca-
YIOBCKOV ApaBuy BllepBble ¢ Haualla BOVIHbI B
Cuprm B 2011 romy okasasm evi 'yMaHUTapHYIO
romoip, Harrpasyus 350 TOHH I'yMaHUTapHOTO
rpy3a B pavioHBI, TIONKOHTpOIbHEIE [laMacKy’.
Opnako mockosibKy VlpaH ocTaBajicst cuiion,
KOTOpas B 3HaUMTeIbHOV CTeIleHW OIlperie’is-
J1a TIoJIoXeHue IpaBuTesibctBa Cupum Ha BO-
eHHoM ¢ponrte, CA mpuIUIoch MONUTU U Ha
HOpMaJIM3alvio oTHoIeH ¢ VipaHow, ¢ Tem,
9yToObl yOemuTh ero HamTu OajlaHc cTpaTe-
I'VUecKOro colepHuYecTa. Takum obpasom
HopMaym3anys oTHomenun ¢ Cupwuert nuia

napajuleJIbHO HOPMaI3aliuil OTHOIIeHUV C
Vpanom. ITocsre Toro xak B Mapte 2023 roma
npu nocpepHudectse Kuras Vpan 1 Caynos-
cKast ApaBus IOTOBOPWINCE O HOpMaJI3aluu
OTHOIIIEHWV V1 OTKPBITHN ITI0COJILCTB, 18 arperts
2023 roma, srepsble ¢ 2011 roma, Cupwro moce-
TWI MUHUCTP MHOCTpaHHEIX J1e1 CA, KOTOpHBIV
3as1BWJ1, 9TO OTHOIeHMs Mex 1y Cupueit v py-
I'IMY apabCKMMM CTpaHaMU JIOJDKHBEL BepHY Th-
cd B HOpMaJIbHOe COCTOsIHVe, a ee poJib KaK B
apabckoMm Mupe, Tak 1 B [bBvDKkHEBOCTOUHOM]
pervoHe J10JDKHa CTaTh OoJiee 3HAUMMOVL, YeM
pasbie"’.

Ha ¢one coobmiennit o Tom, uro [Tamack
1 Dp-Pusisi TOTOBATCSA BHOBb OTKPBITH I1OCOJTb-
CTBa IOCJIe MYCYJIbMaHCKOTO ITpasjHuKa Ypa-
3a-0arpaM, KOTOPBIVI OTMeuaeTcs IO 3aBep-
meHun Mecsitia PamagaH, psji M3IaHU TakKe
CTa/Il pacIpoCTpaHsATh MHGPOPMAIIMIO O TOM,
9ro apabckue cTpaHbl mnpemiaraioT Cupum
HEKYIO CIeJIKy B OOMeH Ha BOCCTaHOBJIEHVIE
AVIUIOMaTUYecKux OoTHolIeHUN. B wacTHOCTH,
o maHHbIM m3ganusg The Wall Street Journal,
apabckye CTpaHBI IPeIIOKIIN MUWUIVAP/IbI
JoUIapoB Ha BoccTaHOBIeHMe Cupum mocsie
IpaXk[JaHCKOW BOVIHBI U 3eMJIeTpsceHus B 00-
MeH Ha pa3MellleHre Ha CUPUVICKOVI TeppUTO-
pun apaOCKvX BOEHHBIX, KOTOpBIe ObI obecrie-
YWIN 3aIIUTy OeXXeHIlaM, TOTOBBIM BepHYThCH
B Cupuro."! Ha done Toro, uro 3a mocenHue
5 ner sxoHoMuKa VpaHa moInuia Ha criaji U3-3a
3aI1a/IHbIX CAHKIIWUM 1 110 OIleHKaM KOHOMIYe-
CKVIX 3KCIIEPTOB OH C TPYZIOM oDecIieunBaeT He-
00XOoIMMYTO J171s1 BLDKVMBaHM CUPUVICKOTO ITpa-
BUTeJIbCTBAa (PMHAHCOBYIO, TOIUIMBHYIO M KO-
HOMMUeCKy1o IoMolib [16], aTo mpemioxenne
yKJIajipIBaeTcsl B JIormKy ycwimit Ilepcmpckmx
MOHapXM¥1 110 CHVDKeHmo BivsHMs Vipana. He-
CJIyyaliHO, 4TO Ha paHHeM 3Tarle 3BOJIIOLUU
orHomeHnss CA K CUpUIICKOMY yperyJpoBa-
HVI0 HacsteqHb mpuHL, CayioBckont Apasun

6 KenekeeB A. Cvpusi BCTynaeT Ha nyTb Hapkoaunnomatum // KommepcaHT. 11.04.2023. URL: https://www.

kommersant.ru/doc/5926861?ysclid=Ikies5x4ux314428025

7 Vohra A. Saudi Arabia Is the Middle East’s Drug Capital // Foreign policy. 20.12.21. URL: https://foreignpolicy.
com/2021/12/20/saudi-arabia-is-the-middle-easts-drug-capital/

8 MuH3gpaB Cvpum Ha3Ban OKOHYaTENbHOE YMCI0 NornbLumx M3-3a 3emnetpscenns // U3sectus. 14702.2023. URL:
https://iz.ru/1470213/2023-02-14/minzdrav-sirii-nazval-okonchatelnoe-chislo-pogibshikh-iz-za-zemletriaseniia?

ysclid=Ikidlu03e593426041

° Haymoga E. CaynoBckas ApaBus BnepBble noMorna Bnactam Cvpun // Nenta.py. 14.02.2023. URL: https://lenta.ru/

news/2023/02/14/pomosh/?ysclid=lkidogckhx921965382

10 Acap Ha3Basn noaaepXKy apabckux cTpaH Heobxoaumoln Cupui Anst NPeoaoNieHns nocneacTani kpusuca // TACC.
18.04.2023. URL: https://tass.ru/mezhdunarodnaya-panorama/17553171

11 beneHbkas M. Cupus n Caynosckasi ApaBus roToBbl K auanory // KommepcaHT. 23.03.2023. URL: https://www.
kommersant.ru/doc/5889575?ysclid=lkie61nm18941551144
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Myxammer 6en CaibMaH 3asBWI, YTO MOXKET
COIVIaCUThCA Ha TO, 4uTO «bamap ocraercs, HO
g CUMTAO, YTO B €ro MHTepecax He I03BOJIATh
VpaHIIaM /ieJIaTh BCe, YTO OHWM XOTSIT»."2

Vrpas Benyiyro posib B 1IeJIOM psifie Op-
ranmsauuyt, CA Havasa obcyXpaTh BOITpOC
0 BoccTaHOB/IeHMs wieHcTtBa Cupun B Jlure
apaOcKux rocy/apcTs, B KadecTBe OJHOTO W3
YCIJIOBUTL BBIIBUHYB TpeOoBaHIe YKeCTOUeHVIS
Oopb0BI ¢ HapkoTpadukoM. Yxe B mae 2023
rojia peleHue o IIOJHOIIEHHOM BO3BpallleHU
ObUIO coryTacoBaHO OOJIBIIVIHCTBOM CTpaH, Kpo-
me Karapa n KyseiiTa, KoTOpBIE ITpu 3TOM 3a-
SBVJIVL, YTO YMHUTH IPEISTCTBIS He OymyT".
Bosspamenne Cupun B JIury apabekux rocy-
JAPCTB IOJTy 4nIo HeraTusBHY0 peakiyio CIITA
U CTaJIo CBUIETeIbCTBOM ITpoBajla MHOIOJIeT-
Hyx yceywmin CIHIA 1o msomnsaumm mpasuTesIb-
crBa bamapa Acaga n orkasa bivokneBocTou-
HBIX CTPaH OT opueHTary Ha nosuiyo CIIA
10 CUPUVICKOMY BOITPOCY.

Bossparenne Cupun B JIAI' 1 HOpMasn-
sauma Mexay CA n Vpanom n CA n Cupnent
TaKke ObUIM HEeOJHO3HAaYHO BOCIIPUHATHI TY-
pelKuM IIpaBUTeIbCTBOM. PaHee ITpoTMBOCTO-
game CA u Vlpana ObUIO IJIaBHBIM aKTVMBOM
Typuvm B yKperuieHMu cBOero BIMSHMA Ha
bmvoxaem Bocroke. Typiiyist mmesia cBOM IJIaHBL
10 3aMeIeHNIO CUPUMCKOTO IIpaBUTesIbCTBA
Ha JIosTbHBIe eMy cwiIbl. O BO3MOXHOV orope
Typuun nHa «bpatbes-mycyneman» B Crpvn B
paMKax cBoeV IIOJIMTWKM HeoOoCMaHW3Ma -
casr, B wactHoct, B. Hamenn-Paesckum [11].
Hopmaymsanms orHomenunt CA ¢ Vipanom un
Cupuern mpuBesia K Kpaxy cayJ0BCKO-TYy PelKo-
ro aibsiHca [10], a Taxke k Hagary 60ppOBI CA
IIPOTUB Typerkoro mpucyrcrsus B Cupum, 1o-
CKOJIBKY, OU€BVIIHO, UYTO IIPOCh0a O 3aMeIeHV
VHOCTPaHHBIX BOVICK Ha apaOcKie KacaeTcs Kak
pas cepepa Cupum, e cevrdac HaxonATCs Ty-
peliKiie BoeHHbIe, BBeJleHHBIe ITI0[] IPeJjIoroM
Cepbe3HOro ycusleHusl KypICKMX IIOBCTaHYe-
CKVIX FPyHIPOBOK.

Typums, 12 miH. HacesleHMsT KOTOPOVI CO-
CTaBJIAIOT STHUYeCKMe Kyp/ibl, yBujena B op-
MUPOBaHMM Ky pACKOV aBTOHOMWV Ha TepPUTO-
pum Cupnm yrpo3y BO3MOKHOTO 00beIHEHVIS

CWI TypelKUX M CUPUIICKMX KYP/OB, a Takxe
CO3[1aHMs He3aBMCHMOIo KYpPJ[ICKOrO rocyjap-
cTBa [4] 1 mox mpemyioroM OOpBOBI ¢ Kypaamm
daxTirgeckn okkymposasia perroH CeBepHbIN
Auteririo. 3a rofpl TyperKov OKKyIaryy Ha ce-
Bepe CUPUIICKMX MpoByHLMM Vmm0, Aserrio,
Xaceke, Pakka Ha 0Oa3e OTpSHOB CHUPUIICKOV
BOOPYKeHHOVI OINIO3UIIUM ¥  pafyKaIbHbIX
VCJITAaMMUCTCKMX TPYHIMPOBOK Tuma «/Ikabra
an-Hycpa» n «lemar Taxpup amr-Illam» (oGe
IIpM3HaHBl TePPOPUCTUUYECKMMI ¥ 3arpellie-
Hbl B P®D) Obumm cospaHbl ajibTepHaTUBHbBIE
IIpaBUTENILCTBY Acajla pervoHajbHble U MY-
HUILIVIaIbHBIe OpraHbl BJIacTV, BOOPYKeHHbIe
CWIBI, CrIeticTy>KOb1, mormiys.* Typrs BBeria
Ha TIOIKOHTPOJIBHBIX eVl TePPUTOPUSAX CBOIO
BaJIIOTY, OpraHu3oBajia paboTy IIpOCBeTUTeIIb-
CKMX y4YpeXIeHWuV, KOTOpble BBe/I 00pa3oBa-
TeJIbHBIe ITpOrpaMMbl Ha TypelkoM ssbike. ITo
YTBepXKIIeHMsIM BeJlyIllero Hay4HOro COTpy/l-
HuKa LlenTpa MexmyHaponHoM Ge30I1acHOCTU
VIMSMO PAH Crannciiasa VIsaHoBa, AHKapa
paspaboTtasa OOIIVPHYIO IpOrpaMMy CTPOW-
TerrbeTBa HO 200 ThICSY HOBBIX JOMOB Ha ITUX
TEPPUTOPUSAX C TeM, UYTOOBI IIepecesTUTh TyZda
1,5 - 2 WwiIH. cupurIcKMX OeXXeHIIeB 13 j1arepent
Ha Teppuropun Typuyn. [Ipn 3TOM yunTeiBa-
JI0CB, UTO TIOJaBJISIONIee YMCiIo Oe)XeHIleB Ha-
CTPOEHO OMIIO3UIIMOHHO TI0 OTHOIIEHWIO K pe-
XMy Acajia 11 cTaHeT OIUIOTOM IIPOTY PerKoro
wiarygapma B Cupum [5].

Boopyxennbie cwiel Typrmm 6e3 xakovi-
00 CaHKIWM CO CTOPOHBI CUPWVICKVMX Bjla-
cTeyl y4yacTBoBaIM B omnepanysx «OvBKoBasd
BeTBb», «lllut EBdpaTa» n «Vcrounmk mmpa»
Ha CUPUVICKOV 3eMJIe IPOTUB CUPUVICKIX Kyp-
nos u VII'MJI®. OpgHako mocste Havajla HOP-
MaJjIM3alluyi  OTHOIIeHWUN apabckue CTpaHBI
pelmTesIbHO BBICTYIIVUIM HPOTVB OYepeHOM
BoeHHOV onepauyy Typrun B Cupun u npu
3TOM WX TIO3VIMS CTajla BCe Oojiee KOHCOIIM-
aviposanHoV. OfHa M3 MOC/IeIHVX OIeparum
«Vcrounuk Mupa» B okTs0pe 2019 momyuwmia
pesKo HeraTuMBHYIO oOlleHKY JIurm apabckmx
rocyJapcTB, KOTOpasl Has3Bajla ee «BTOp)KeHU-
eM Ha TeppUTOpPMIO apabCKOro rocymapcrsa
" arpeccuert IIpOTUB ero CyBepeHuTeTa». Yxe

12 beneHbkass M. Cupusa n Caygosckas Apasusi roToBbl K avanory // KommepcaHT. 23.03.2023. URL: https://www.

kommersant.ru/doc/5889575

13 MyctacmH P. Cuputo BepHynu B Jlury apabckux rocyaapcts // HesaBucumas raseta. 14.05.2023. URL: https://
www.ng.ru/courier/2023-05-14/12_8722_syria.html?ysclid=lkic3daf22519129916

4 MBaHoB C.M. YTO CKpbIBaeTCs 3a CorfacMeM AHKapbl BbIBECTV CBOM BoWcka M3 Cupumn? // ApryMeHTbl Heden.
31.12.2022. URL: https://argumenti.ru/opinion/2022/12/807093

15 OpraHusaums, Npu3HaHHas TEPPOPUCTUYECKON W 3anpeLLeHHas Ha TeppuTopumn PO
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3BOJOLMSA CUPMIACKOrO MUPHOTO MPOLIECCA

1 mag 2023 ropma o pesysbTaTaM IIeperoBopoB
MUHUCTpOB MHOcTpaHHbIX Hen Cupum, CA,
Erunra, Vlopgauun u Vipaka crpasbl 3asBuIn
0 HeoOXOIVMOCTY MpeKpallleH!s CUPUICKOTO
Kpu3yica 1 BbIBOJIa U3 CTPaHbI BceX He3aKOHHO
IPVUCYTCTBYIOMIMX TaM WHOCTPAHHBIX CVIT®,
OYeBTHO, TIOfIpasyMeBasi 110J], HUMM U Typell-
KVX BOEHHBIX, OJJHAKO peaJIbHble IIeperoBOpEI
0 3aBepIlIeHNN TYpelKIX BOeHHBIX oIlepallnii B
Cupunt 1 BO3BpallleH M CUPUIICKIX 3eMeJIb Ha-
xopsTcs B pykax Poccvm.

PeSyanaTBI nucciaea0BaHUA

Poccusi BHecs1a HelmocpeICTBeHHBIVI BKJIa[,
B MVUPHBIV POIiecc, IIPeUIOKMB CBOVI ITPOeKT
CUPWVICKOV KOHCTUTYLIUM B paMKax acTaHVH-
CKOro IIleperoBopHoOro ¢gopmara, a Takxe CO3-
nas lleHTp 1Mo IpUMMMUpPeHUIO BPaXKIYIOIINX
cropos. OHa opraHmsoBajia Ha CBOeVl TeppuTO-
pv TIePeroBOPHI IIPEACTABUTEIIEN CUPUIICKOT
OIIIIO3VIIVVA, C TIEJIBIO MIX O0beIMHEeH S 1 yOex-
JeHNsI HavaTh I1€PEroBOPhI €MHOV TPYIIION
HertocpercTBeHHO ¢ b.Acamom. Poccuiickuin
IPOEKT CUPUVICKOVI KOHCTUTYLIMV IIPV CaMOW
CTPOTOVI OIleHKe IMpM3HaH Kak Hambosee yHU-
BepCaJIbHBIV 11 OPVEHTVPOBaHHBIN Ha MHTepe-
Cbl KaK MOXXHO 0oJIee IIMPOKOro KpyTa ydJact-
HUKOB [6].

Opnaxo nocyte Havasta CBO Ha 3amnaze cra-
JIVL PaCIPOCTPaHATHCA Men 0 ToM, uTo Poccust
KaK ydacTHHMIIA yperyJnpoBaHus KOHQIMKTa
B Cupvm Oosblle He OyfeT UrpaTh IIepBYIO
CKPUIIKY B MMPHOM IIpoIiecce, ITOCKOJIBKY
y4YacTUIO POCCUVICKMX ITpeficTaBUTesIell B Iie-
perosopax MOXeT IIOMelllaTh 3CKajallyd Ha-
npsbkeHHocT Mexay HATO wu Poccuent [17],
a TaKKe ¥ HeOOXOVMOCTD pelaTh IIpaKTide-
CKVe BOeHHbIe 3a/lauM Ha yKpauHCKOM Hallpas-
JIeHMM, YTO Hem30eXHO IIOBJIEYET 3a cobO
1epeOpOCKy 3HAUMTEIBHON YacTy POCCUVICKIIX
BoeHHOCTy Xamux u3 Cupunm Ha Ykpauny.
[Tosxe B KauecTBe IIOATBEPKIE€HNMS CHVDKEHS
3aMHTepecoBaHHOCTM Poccum B paspelieHnmn
CUPWUWCKOTO KOHIIVIKTa, MNPUBOAMWINCL Ha-
3HaueHMe reHepasia A.JIBOpHMKOBaA, KOTOPBIN
KOMaHJIOBaJI POCCUVICKMMM  BOOPYKeHHbIMU
cwiamu B Cupun, HOBBIM KOMaHAYIOIIVM
CBO Ha YkpanHe, a Takxe Iepebpocka 3cKa-
npwibn uctpeburertenn Cy-25 obpatHo B Poc-
curo, BozepaT u3 Cupum 3eHUTHO-paKeTHOIo
komrmtekca C-300 [14]. B kauecTBe BO3MOXHBIX

IIOCIIE/ICTBUVI Ha3bIBaJIOCh 3alloJIHeHMe BaKy-
yma VIpaHoMm m Ilepefada MUPHOTO IIpoliecca
Ha OTKYII CaMVM apaOCKMM CTpaHaM, a Takxke
BO3MOXKHBIVI BUTOK KOH(PPOHTAIUN ¥ BO3BpaT
K HOBOMY KPWM3VCY C IpVMeHeHVeM BOOpYyxKe-
Hyvt. O4eHb CKOPO CTaJIO $ICHO, YTO y4acTue B
yperymposanviy cutyauyy B Cupun v KOH-
TPOJIb 3a TEKYIIMM I10JI0XKeHMeM JIeJI OCTaeTCs
B 30He IIPUOPUTETOB ee BHeIIHeV IOJIUTUKN.
CokpalrieHrie BOEHHOI'O IIPUCYTCTBUS, KOTO-
poe HeyKIIOHHO IIUIO M 10 COOBITHI (peBpast
2022 ropa, cTajyio KOMIIEHCUPOBAThCS YCVIICH-
HBIMI MepaM¥ TOJIUTUKO-AUIIIOMaTNYeCcKOro
Xapakrepa 110 HopMmanvsanym curyanyum B Cu-
PV U IIeperoBopaMu C peroHaIbHBIMW UTPO-
KaMJI C LIeJIbI0 X yOeXaeHus K BOCCTaHOBJIe-
Huto oTHoIeHuit ¢ Cupuert.

[Tpexxpe Bcero Poccust mmpopgobkmiia ycu-
7Sl TI0 TIPUBJIEYEeHNMIO KaK MOXKHO Oojlee -
POKOTO KpyTa CTpaH, YYacTBYIOIINX B DOEBBIX
HeVICTBUAX Ha CUPUIICKOM (PPOHTe W BIVSIO-
IIMX Ha PacCcTaHOBKY CWJI Ha BHYTPUCUPWUII-
CKOM BOEHHO-CTpaTernyeckoM IIPOCTPaHCTBe,
K ITpeKpallleHIIo OTHs 1 Be[JleHUIO IIPSIMBIX T1e-
PeroBopoB ¢ CUPUVICKMM pyKoBoacTBOM. [Ipnm
HEIIOCPeJICTBEHHOM ITocpeHndecTse Poccum
NPOLUIN TeperoBOpbl CUPUVICKOIO PYKOBOJI-
CTBa C psAAOM HauOoslee aBTOPUTETHBIX OJIVIK-
HeBOCTOUYHBIX TOCY/IaPCTB C 1eJIBIO VX IIOfKITIO-
YeHMs K MeXCUPUVICKOMY JIMaJIory, U 3[1eCh MBI
MOXeM HalOJIofaTh peajibHOe VM3MeHeHUe Ay-
HaMVIKV ITOJINTIYeCKOV cuTyanyy Bokpyr Cu-
pv Ha bivokaem Boctoke nocsie CBO. Mocksa,
KaK IJIaBHBIV IBUTaTelIb CUPUICKOrO MUPHOIO
Ipoliecca, IbiTaetcsd yoeauts CuUpuio MOUTU
Ha MIpUMMpeHNe ¢ apaOCKMMV CTpaHaMU U ee
YCWJIVE TIOJTHOCTBIO COOTBETCTBYIOT MHTepecaM
Monapxumt Ilepcunckoro 3aviBa, yent Iomxop
K YyperyJIMpoBaHUIO CUPUVICKOTO KOHIIMKTa
3BOJIIOLIVIOHVPOBAJI OT aHTMACAOBCKOro K 0o-
Jlee KOMITPOMVCCHOMY .

Tem He MeHee, pOCCUVICKMIL ITOJIXOJ, OTJIN-
YaeTcs TeM, YTO B KauecTBe OCHOBHOVI CIJIBI,
NPEIATCTBYIOIeI  MPOBEeHNIO  IIUPOKMX
reperoBopos, Poccust BUINT aMepuKaHCKue
Boricka. CIIMA B Cupum go cux IIop OcTaroT-
Cd Cepbe3HOV AecTabVIV3UPYIOIIeNt CUIION,
IIOCKOJIbKY, IIO COOOIIeHMSIM OUIIMaIbHbIX
POCCUVICKMX TIpeICTaBUTesIel, OHU VCIIOJIb3Y-
10T Oasy Dt1-TaHd, Ha KOTOPOVI OHM AVICIOIN-
PpOBaJIVICh TI0CIIe OKOHYaHMs OCHOBHBIX Mepo-
NPUATUN aHTUTEPPOPUCTUYECKOV OIlepaliin

16 leiiba I'. Apabckue CTpaHbl BbICTYNUAN 3a BbIBOA, M3 CUpUK MHOCTpaHHbIX cun // KommepcaHT. 01.05.2023. URL:

https://www.kommersant.ru/doc/5966380
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npotus VII'JL, 11 IoAroToBKM pagyKaIbHBIX
00eBVIKOB, BOOpYXXasl MX U CTaBs Ilepel] HUMMU
3a/1au 110 IPOBe/IeHNIO TepaKTOB Ha TepPUTO-
pvm Cupun, B TOM 4icIIe B IleHTpaIbHbIX pavl-
oHax."” Poccuist MICXOMT 13 TOTO, YTO KaK TOJIb-
KO HaCTynWUT IIMPOKUI apaOCKmil KOHCEeHCYC
OTHOCUTEIBHO CUpUIICKOV IpoOiemsr 1 Cu-
pusl «<BepHeTCs» B apabCKYIO CeMbIO, MICYe3HeT
HojiJIep>KKa CUPUIICKON ONIO3MUIINK CTpaHa-
My JIuru apabckmx rocymapcTs, IIpeObIBaHIe
CIIA B Cupum OyzeT He TOJIBKO HEYMECTHBIM,
HO V1 HeBO3MOXHBIM. OHO OyzieT HOCUTB Xapak-
Tep SBHOVI OKKyIaIlMM ¥ HapylleHWs HOPM
MeXXIyHapOIHOrOo IIpaBa, a He O0pu0y 3a «IIpa-
BOe JIeJI0», TO eCTh MCYe3HeT TO 0DOCHOBaHME,
xoropoe CIIA ycronp3oBajv 11l BMellaTesIb-
CTBa Ha TEPPUTOPUM ITOV CTPaHBL

Psiyi vicciieioBatesieit OTMeYaroT, YTO yKpe-
wieHve B Crpum OTAEIbHBIX UIPOKOB, TaKMX
Kak Vpan u Typums, He cOOTBeTCTByeT VHTe-
pecam Poccum m mMeHHO 3TO 1OOyXaeT ee
IIPMBETCTBOBaTh HOPMaJIM3alliio0 OTHOIIEHWU
Cupum ¢ apabckmmm crpaHamm. B. Axmenos
IMIIeT, YTO aKTMBHOe yKpeluleHue lpaHa B
Cupum, meperadya IO, KOHTPOJIb MPaHCKMX
peaCcTaBUTeIeV BaXXHBIX CEKTOPOB CUPUVICKOT
5KOHOMMKM 1 KOHTPaKTOB Ha BOCCTaHOBUTEJIb-
Hble paboTel B Crpum B cTpaTernyeckyt BaXkHbIX
parioHax CTpaHBI, HeM30eXHO BBI30BET HeJIO-
BOJIBCTBO Poccum, uTo MOXeT IIpUBeCTH K TOMY,
yT0 Poccus noneITaeTcs orpaHMYNUTE MpaHCKoe
BoeHHoe mpucytcrue B Cupum [3]. 14 map-
ta 2023, Bo BpeMs Bu3uTa npesugenTta Crupun
b. Acanga B MockBy ¢ festeranyieri MUHVCTPOB,
Mocksa mormbITanach «3acTosiouts» B Crpumn
HeKOTOpble CBOM cdepbl MHTepecoB, KOTOpbIe
JIOJDKHBI «FapMOHMPOBaTh» ¢ oOIIeapabcKimm
noropopéHHocTsiMy Crpum 0 BOCCTaHOBJIEHUN
crpaHbl. B wactHocTM, Poccusa morosopuutach
o peammsauun 40 MHBeCTUIIMOHHBIX IIPOEK-
TOB B 00JIacTV 3HEpPreTVKW, 3JIeKTPIYecTBa,
Hed TN, TpaHCIIOpPTa, XWIUIIIHOTO CTPOWUTEIIb-
cTBa, cpep, CBA3aHHBIX C IIPOMBIIUIEHHOCTHIO,
VI MHOTUX APYyTux obacTeil, HO C YeTKO oIIpe-
HeJIeHHBIMY IIpoeKTamm» [15].

Yro kacaercss Typumm, To MMeHHO B ee
PyKax HaxoAwIOCh pellleHre psia BOIIPOCOB,
KOTOpble 3aTOPMO3WIV MUPHBIVI IIpOIecC B
Cupunt 11 IpensITCTBOBAIV IPUHATIIO POCCUTI-

CKVIX ITpeJJIOKeHMI 110 KOHCTUTYIIMIOHHBIM pe-
dopmam: a MMeHHO ITPOJIOJDKeHMe aKTMBHBIX
Ooesrix fevicTeuvi B Cripymy, TIOfIepXKKa paji-
KaJIbHO HaCTPOEHHBIX 10 OTHOIIEHUIO K IIpa-
BUTEJIbCTBEHHBIM BOVICKaM I'PYIIINPOBOK, Hey-
YacTye Kyp/CK/X TPYIIIMPOBOK B IleperoBopax
110 Oyy1eMy TeppUTOpUaIbHOMY YCTPOVICTBY
V1 ITleperoBopax o BbIBOJIe aMepUKaHCKIMX BOVACK,
KOTOpBIe BBICTYIIVIIV TapaHTaMI 00ecIieueH s
vx 0e30IacHOCTY M B LIeJIOM OCYILIEeCTBIISUIN C
HVIMI TeCHOe COTpyHuuecTBo. Pertenne mx
BOIPOocoB Tpebosasio ot Poccuy mHTeHCMbMKA-
LMV [IePeroBopoB nMeHHo ¢ Typryeri.

Poccna m Typums viMennt HeCKOJIBKO [10-
ropopos o Cupum, KOTopble yXe II03BOJIVIIN
YaCTUYHO PelnTh Ipo0IIeMy CKaIallii CUTY-
aty B Cupum u pasge/nThb chephbl BIVSHYSL
B wactHOCTM, MeMopaHIyM O cTabwmsariim
obcTraHOBKM B 30He fAedcKaaumm Vmmb or
17 cents0psa 2018 roma, B paMKax KOTOPOTO
Typuws B3siy1a Ha cebs 00513aTeIBCTBO 10 pasMe-
KeBaHWIO YMEePeHHOVI OIIIO3UIIVN U TepPOPU-
cros B Mymbe. B 2019 romy, 4ro0bI OCTAaHOBUTH
ouepefiHyIo orepanyo Typrym IpoTus Kypa-
cknx Otpsimos HapomgHou camoobopoHs! (YPG)
Ha cepepe Cuprm «VIcrounuk Mumpa», Poccus
IIpoBeJia reperosopkl ¢ Typiiners, B pesysbTaTe
KOTOPBIX yIaJIOCh JJOTOBOPUTHLCS O MpeKpallie-
Hvi orHs. B pamkax nmopmvicannoro JomnonHu-
TeJILHOTO IPOTOKOJIa K MeMopaHayMy oT Map-
ta 2020 roma Poccust gorosopmiiack 0 TOM, 4TO
KypABl OTBOJAT CBOM CIUIBI Ha IIyOmHy 30 KM
ot rpanuipl ¢ Typruern, a Typrus coranaer-
s Ha ITpeKpallleHVe OrHsl, Co3aHue Kopuaopa
OesomacHOCTM BIOJIb Tpacchl M4, KOTOPBIVI BO
n3bexxaHue JJaJbHeVIINX CTOJIKHOBEHUV [10J1-
keH OBbUI IaTPYJIMPOBaThCS Y CVIIVISIMI POCCUTA-
CKVIX VI TYPeLIKVX BOEHHBIX'®.

Opnako Typumsa n Poccns HeogHOKpaTHO
OOBUHSUIM APYT Apyra B TOM, YTO HEKOTOpbIe
ITYHKTBI COIVIAIIeHNVI He BBIIOJIHAIOTCS, U 3TO
BeJIo K ToMy, uro Typlmusa HeogHOKpaTHO BBI-
CKa3blBajlach 3a BO30OHOBJIEHVIE CBOMX Ha3eM-
HpeIx onepauym B Cupun. B yciosusix Toro,
uyro Poccms okasasach BTAHyTa B aKTVBHYIO
dasy paspernienns KoH(IIMKTa Ha YKpauHe y
Typuvv nosiBusIcs 11aHC peasin30BaTh JTaBHUM
IlaH 10 co3gaHuio 30-KWJIOMeTpOBOW 30HBI
Oe3omacHOCTM K IOTY OT TYPELKOW I'paHMIIBL

17 beneHbkas M. «O coKpalLeHUn POCCUMCKMX cun B CUpUK roBOPUTL abCoMIOTHO Henb3s» // KoMMepcaHT. 17.06.2022.

URL: https://www.kommersant.ru/doc/5420967

18 BeneHbkast M. «O coKpalLeHUK POCCUMCKMX cun B CUpUK rOBOPUTL abComOTHO Henb3s» // KoMMepcaHT. 17.06.2022.

URL: https://www.kommersant.ru/doc/5420967 7
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Ceruac 3Ta 30Ha OrpaHM4eHa HeCKOJIBKVMU
ydacTKaMM, caMbIli OOJIBIION M3 KOTOPBIX -
mwmwHon 120 km mexyy Ternp-AGbsmom n Pac-
a1b-AvtHOM.” YerBepras omeparys «Korors-
Meu» Haudastack 20 HosiOpst 2022 ropma mocrte
TepakTa B IleHTpe CramOysle, B opraHusaum
KOTOPOTO TypelKue BjIacTvi o0BuvHWIN Pabo-
uyio naptuio Kypaycrana. OgHako OCKOIBKY
nevicteus TypIiim yrpoxkaav cBecTy Ha HeT Ha-
MeTUBIINecs XPYIKue KOHTYPbI IlepeMupus,
Poccysi akTMBHO Hadasla BeCTV IIeperoBOPHI
¢ Typumeit 06 ycaoBusIX, KOTOpBIe MO OBI
IIpeIOTBPAaTUTh IIATYIO 10 CYeTy oIrepaliuio B
Cupun. 28 nexaOps 2022 ropra cocTosIoCh f1en-
CTBUTEJIbHO 3HaKOBOe CcOObITHe - mepBas 3a 11
J1eT BcTpeda B MockBe I71aB BOEHHBIX BeZIOMCTB
Typuym n Cupun, Ha xotopont Typius cora-
cwiack BeiBecTM Bee Bovicka m3 Cupvm. ITosxe
IIpe3susieHT DPporaH 3asBI O FOTOBHOCTH ITPO-
BeCTV IeperoBopbl 0 HOpMaIM3aluy U JINYHO
¢ B.AcagoM. D10 3asBi1eHMNe ObUIO paclieHeHO
MHOTMMM 3KCIlepTaMy KaK (POH IpeJICTOSIINX
B Mae 2023 rofa Ipe3suIeHTCKIX 1 ITapJiaMeHT-
CKMX BBIOOPOB, BO BpeMsi KOTOPBIX TYPeIKU
JuIep HaxoIwics TOJ CIWIbHBIM JIaBJIeHVeM
OIIIO3UIINM, TpeOoBaBIIerl OTIPaBUTb CUPUTI-
cKmx OexxeHIleB 00paTHO Ha POHE Pe3KOro 3Ko-
HOMMUECKOTO CITajia ¥ pacTyIlero aHTuoexeH-
CKOTO HacTpod B cTpaHe [5].

OnHako OpraHy30BaHHbIe Mocksot
3-4 anpensa 2023 roga reperoBopsl IIpecTasu-
TeJleyl MMHWUCTepPCTB MHOCTpaHHBIX Aes1 Poccuu,
Typuym, Cupun n Vpana nokasaiam, 4To 3a
3TVMMU 3asBJIEHVSAMM [eVICTBUTEIIEHO eCTh KOH-
KpeTHble maru. ITpexse Bcero cropoHbI HaluIN
TOYKV COIIPUKOCHOBEHVS HTePecoB I10 CaMbIM
BakKHBIM Borpocam: Crpusd Takke He Mojep-
KMBaeT AeVICTBUA KyproB Ipotus Typrym un
He NpW3HaeT X aBTOHOMHYIO obsactb. [Ipa-
BUTEJIbCTBO Acajla cumMTaeT KypoB cerapa-
TVICTCKOVI CMJIOV, KOTOpasi pa3BOpOBbIBaeT 0o-
raTcTBa CTpaHbl, OJTHOBPeMeHHO KOHTPOJINPYs
OCHOBHBIe He(pTsHBIe MecTOpoxxaeHss Crupwmn.
Eme onun daxrop, koTopsint yoexmaer P. Dp-
IloraHa HauaTb IleperoBopkl ¢ bamapom Aca-
noM - 3to nosereHme CIIA n Vzpawrs. Beibo-
po! nokasaym, uro CIIA moMumo HommepKKu
KyproB B cocefHux ¢ Typimeit ctpaHax XOTST
HIOB/IVISITh I Ha BHYTPUITOJIUTUYECKYIO CUTYya-
o B Typrmn. IIpu sTom P. Dppaoran Tak xe,

Kak, 1 apaOcKue cTpaHbl, 9yBCTBYeT, YTO BJIU-
aave CIIA B Cupun n Ha brvokaem Bocroke
cefflyac yMeHbIIIaeTCs M B 3TUX YCJIOBUSIX OH
MOXeT PelInTh KypACKyIo ImpobseMy, HO Oe3
TIOAZIEPKKVI CYIPUVICKOTO IIPaBUTeIIbCTBA OOpb-
0a ¢ xypackumu pOopMUpPOBaHMSAMM He VIMeeT
OOJIBIIIOrO CMBIC/IA, @ 3TO B CBOIO OYepeIb II0-
TpelyeT jlermTuManyv Acasia 1 IpeKparreHe
HozIep>XKM onmo3uiym B Cupum.

B mae 2023 roga Mocksa opranHmsosajia
ouepennyio Bcrpedy ras MU/ Typuym, PO,
Cupvin ut Vipana, uro6s1 momoub Crpun u Typ-
LI JIOTOBOPUTBCS O HOpMaIM3allyi OTHOIIIe-
HU 1 0OCyauTh 4 caMbIX IVIaBHBIX BOIIPOCA,
HPerATCTBYIOmMX 3ToMy: 11t Cvpum - BBIBOT,
TYpelKIX BOVICK ¥ IpeKpallleHVe MOIepXKKN
TypelKoy ommosuimy, g Typuum - 6opsba
C aBTOHOMMeEN KYp[CKMX IpynnupoBok B Cu-
PUM U BO3BpaAllleHe CUPUVICKIX OeXXeHIleB Ha
Popury. PesyyibraToM BCTpeun CTajIo peleHue
0 pa3paboTKe JOPOXKHOV KapThl 10 HOpMaJIu-
3all 1 IPUMMPEHNIO CTOPOH, 3aBepllleHeM
paboThl Haj, KOTOPOW [IO/DKHA CTaTh JIMYHAs
BcTpeua P. Dpporana n b. Acaga nipu nocper-
HirgectBe MOCKBEI B TeueHve rofga”.

Hapsimy ¢ akTuBu3aluen IieperoBopoB
¢ Typumenn n Vipanom Mocksa mpoporpkaeT
Kypc Ha cOVDKeHMe ¢ apaOCKMMM CTpaHaMu
bmvoxaero Bocroka. B mrorte 2022 roma BriepBele
II0CjIle  MHOTOJIETHEero IlepepblBa COCTOsUIACh
BcTpeua Poccum ¢ Monapxmsamm Ilepengcko-
ro samBa B pamkax CoBeTa COTpyaHMYECTBa
apabckux rTocymapeTs Ilepcupckoro 3aimsa,
KoTopas ITpoxofmia B MockBe, HeCMOTpsl Ha
tpebosanme CIIIA x baxperny, Kyseriry, Oma-
ny, Caynosckon Apasuu, Karapy n OAD or-
Ka3aTbCsl OT JIIOOBIX MOJIMTUYECKMX KOHTaKTOB
¢ Poccuent. Poccusa mocraBuia meper cobovt
3a/1auyl IIPOIeMOHCTPUPOBATh BaXXKHOCTh yda-
CTUA B pelieHnn OJI/DKHeBOCTOUHBIX BOIIPOCOB,
npemioxuB cBoo KoHmermmmo obecriedeHmst
KOJUIEKTVBHOVI Oe3oracHOCTU B 30He Ilepcup-
ckoro 3anuBa. [To pesysbraTaM BcTpeun ObUTO
IIPMHATO UTOTOBOE 3asBiieHle, BbI3BaBlllee He-
noBOJIbCTBO B VIpane. dopMasibHBIM IIOBOOM
w kputuku Vlpana B agpec Poccum crasio
yHOMMHaHMe O HeoOXOAMMOCTY MUPHOIO pe-
IIeHNs CIIopa, Kacarolerocs Tpex OCTPOBOB —
Bosbrroro Tomba, Mastoro Tomba 1 AGy-Myca,
KoTopHle VIpaH cunTaeT CBOVMM, OTHaKO Oojiee

19 AtacyHues A. MNMouemy Typuusi Havana B CMpmmn HOBYIO BOeHHYt0 onepauuto «Korotb-mey» // PBK. 21.11.2022. URL:
https://www.rbc.ru/politics/21/11/2022/637b61999a7947108d28f709?ysclid=IgmIn90ugr30524602
2 beneHbkasi M. MockBa cobpana kBapTeT // KommepcaHT. 10.0572023. URL: https://www.kommersant.ru/

doc/5978347
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IIMPOKUVI KOHTEKCT KacaeTcs Toro, uro Vpan
HeJIoBOJIeH TeM, uTo Poccus B cupurmickoM u
VIHBIX BOITpOCaXx CTajla IpUIepK1BaThCs TaKTH-
K yueTa MHTepecoB Hanboslee IIMPOKOro Kpy-
ra jii1. OueBUIHO, YTO JlajIbHeVIIee pellleHue
CUPUVCKOTO KOH(JIMKTa IIOCTeIIeHHO IIepexo-
IOUT B pyKu apabckux cTpaH, 1 VpaH miier Bo3-
MOYKHOCTM I ITOJKpeIUIeH sl CBOMX TIO3UIINA
IIyTeM BBICTpaMBaHVS ajIbsSHCA C KEM-TO, UTO-
OBI COXpaHWUTH TeKyIIue AOCTVKeHMs. Bee 310
TpebyeT oT Poccuyt MakcMaIbHO OCTPOKHOTO
V1 B3BeIIIeHHOTO IT0JIX0/1a K CUPUIICKOMY ypery-
JIVIPOBaHNIO, HEOOXOAVMMOCTh 00eCIIeunTh B3a-
VIMHBIe IIpyieM/IeMble yCIIOBUS VISl IBVDKEHVIS
BIIepeJ1 B MMPHOM IIpoliecce, a TakxKe yueT TOro,
YTO Ha ITPOIIecC CUPUNCKOTO yperyMpoBaHs
HaKJIa/IbIBalOT OTpaHUeHIs cepbe3Hble Tpebo-
BaHWS pervoHaIbHBIX UIPOKOB APYT K APYTY.
VIMeHHO yuer 3Tux paKTOpOB MOXeT cieslaTh
Poccuro mpuemsieMoVt IUIOIIAIKOV [ [IMaJI0-
ra B MMpHOM Irporiecce B Cupum.

3aK/IroueHme

3a Oosee uem 12-yleTHUTI TIepuof Iiepe-
TOBOPHOI'O IIpollecca CTOPOHBI KOH(JIMKTa W
BHEIITHVe UIPOKM He IIPUIIUIM K B3auMOIIpeM-
JIEMOMY ITPOEKTY MUPHOIO yperyIupoBaHNs B
Cupun, a TIOCTOSIHHAS! TIOJIITNATKA OITIO3VIIVOH-
HBIX ITPaBUTEJIbCTBY BHYTPUITOIUTIUECKIX CHIT
CO CTOPOHBI BHEperOHaJIbHBIX UTPOKOB IIPVBO-
Jla K ero cepbe3HoMy 3aTsrvBaHmio. ITockosb-
Ky OJTHVM 13 IPeNATCTBUN Ha ITy TV YperyJmpo-
BaHMS MOXXHO CUMTaTh ero MHTepHallOHaJIU-
3aI/10, aKTVIBHOE BMeEIIATeIIbCTBO 3apyO0ekHBIX
rocy/1apCcTB B AVHAMIMKY KOHQJIVKTa M MX BO-
eHHOe ITPUCYTCTBUe Ha CUPUVICKOV TeppuTo-
pvn, Ge3 eperoBopoB 00 YCIIOBMSAX BBIBOMIA BO-
VICK IHOCTPaHHBIX KOHTVHIEHTOB, JajIbHeVIIIee
ITpOJIBIDKEHNe MVPHOTO ITpollecca OKasasloch
HeBo3MOXXHbIM. Kpome Toro, popmmuposanme Ha
IIOIKOHTPOJIbHBIX MHOCTPaHHBIM TOCylapCcTBaM
TepPUTOPVIAX HOBOVI MOJIeJIN YITpaB/IeHNs], T10-
CTeIIeHHO CTaHOBUTCS JIOIOJIHUTENIBHBIM (pak-
TOPOM, OCJIOXKHSIFOIIIVIM IT€PEeroBOPHI I10 TIOBOLY
Oymy1IIero nocjIeBOeHHOIO yCTPOVICTBA CTPaHBI.

ITocsie mpoBasia meperoBOpoB 10 KOHCTUTY-
IIMIOHHBIM pedopMaM K IIpolieccy yperyJmpo-
BaHM aKTVBHee CTaIN IOIKITIOYAThCS CTPaHBI
pervoHa, KOTopble yBUIesIn CHIDKeHVe 3alHTe-
pecoBarHocT CIIIA B perteHnmn mx mpobrem
OesomacHOCTHM, HavaBIeecs emle npu Tpamie.!
[TonmmanmMe TOro, 4TO TpaHCTpaHWYHBIE IIPO-
Or1embl 0e30macHOCTYL, BO3HMKIIE OTYACTU
n3-3a nommruky CIIA B orHomenmn Cupum,
HEBO3MOXXHO PellNTh 0e3 MpsIMBIX I0rOBOpPEeH-
HOCTeVI C CUPUVICKIIM PYKOBOZICTBOM, ITOOYIMIO
apabcKie rocyrapcTBa CMeCTUTh (DOKYC BHIMA-

HUs OT IOVCKa ITpMeMIeMOro IIyTH yperyJiu-
pOBaHs C ONIIO3MIIVeV], B IIepBYIO Odepesb, Ha
IIeperoBophl 10 HOpMaJIM3alliil OTHOIIEHU C
b. AcafioM 11 TOVCK Iy Tev ero JIernTUMaIIVAL
st Poccum pertteHve CUpUMIICKOIO KOH-
dmKTa TpofOIDKaeT ocTaBaThCs OIHWUM W3
IIPMOPUTETOB ee BHEIIIHeV! ITOJINTUKM, 1 TI0cyIe
cobsrTiit dpespara 2022 roga Pocens npomor-
Xnyla okasbiBaTh CHpuy IOIUTUKO-AUIIOMA-
TUYECKyI0 IIOMOIIb II0 BOCCTAHOBJIEHUIO efo
CBOeVl TOCYJapCTBEHHOCTU ¥ yKpeIUleHWs aB-
TOpuTeTa cupuiickon siiacti. IIpu Henocper-
CTBEHHOM y4JacTuy Poccuyt IpoIun neperoso-
prt Cupun ¢ apabckumm crpa"amy. OpHUM 13
3TaIloB MMPHOIO ITpoliecca ¢ yuactueM Poccun
CTa/Ii IIeperoBopbl o Bosppaiiennn Cupun B
KJIIOUeBble pervoHajIbHble MeXTyHapo[Hble
opraHu3aluy, U3 KOTOPHIX OHa paHee ObUIa
VICKJTIOYeHa 1 caMoe IJlaBHOe: BOCCTaHOBJIeHMe
AVIUIOMaTUYeCcKMX OTHOIIeHWUN C KJIFOUeBbl-
MU PervoHaJIbHBIMI MTIPOKaMM, HOJiepKiBa-
IOIIVMY paHee OIIIO3UIIVIOHHBEIe CWIbl. [Ipnm
3TOM TaKue KiIoueBble cTpaHbl, Kak CA 1oHu-
MarloT, YTO 3/leCh Ha/l0 B PaBHOVI CTeIIeHV BeCTV
neperosopsl ¢ Vpanom n Cupuieri.

AxTuBHOe BoBJleueHMe VIspawis B cupuii-
CKMI KOHQIVKT Ha poHe CrelyaaIbHOl BOeH-
HOWI oIlepaly CTajIo ellle OgHMM (aKTopoM,
KOTOpBINT TIOOyHOwWwI BrvpkHeBocTOUHBIE CTpa-
Hbl, B yacTHoct Monapxum Ilepcupackoro 3a-
JIVBa, 3a/lyMaThCsd O CTaOWIM3aIuy CUTyaryumn
B pervoHe, yToObl n3bexxaTh HOBOV Bosbimon
BOVIHBIL ellle 1 B pernoHe bioknaero Bocroka,
U IIPUHSATH MOcpegHmdeckre ycoryru Poccum,
IIOCKOJIBKY OHa IIpejjlaraja IeperoBopel Oe3
IpefIBapUTeIbHBIX YCJIOBUIL WM 1IMesla Hello-
CpeficTBeHHOe BIIVSHIE Ha CUPUNICKYIO CTOPO-
Hy, a TakkKe KOHTaKTBHl II0 IIMPOKOMY KpPyTY
Borpocos ¢ Vipanom u Typumert. B cBoro oue-
penp, st Poccunt akTBHOe BOBJIeueHMe B CH-
PUVICKMIT MVPHBIV IIPOLIECC MMEeT He TOJIBKO
VIMIKeBOe 3HaueHme. Poccust KpaviHe 3auHTe-
pecoBaHa B TOM, YTOOBI IMeTh TI000JIbIIIE CO03-
HVIKOB, OIIpefleJIsATh IOJIUTIYeCcKye ITPOIecCh
C y4eTOM CBOVIX MHTepecoB 1 obecrieunTs cebe
TOPIoBbIe U VHbBIe YTV CAePKUBaHMA MeXIy-
HapOIHOV V30JIAIMI, HaBA3bIBaeMOVi eVl 3aria-
JI0M, U1 InIutoMaTd Ha brvokaem BocToka crio-
cobHa perarh /U1 Hee 3TH 3alauil.

BosspaTt Cupumn B «apaOcKyio ceMbio» Mo-
XKeT TaKXe IMeTh cepbe3Hoe 3HaueHle He TOJIb-
KO ISl pervoHajIbHOV CTaOwImsanmu, HO ¥
MOXKeT CTaTh 3TarloM Ha IIyTH pelleHus JpyIux
KOHIIMKTOB: Hanpumep, B VemeHe.
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EVOLUTION OF THE SYRIAN PEACE PROCESS
AND THE POSITION OF THE “KEY” STATES REGARDING
THE SYRIA'S RETURN TO THE ARAB FOLD

Introduction: The Syrian conflict remains one presence on Syrian territory, remain obstacles to the

of the most acute unresolved conflicts of our time. settlement. However, the spring of 2023 was marked
Its internationalization, the active intervention of by a number of political events in the Middle East,
foreign states, especially the United States and Tur- which allow us to take a fresh look at the prospects
key in the dynamics of the conflict and their military ~ for the Syrian peace process. Against the backdrop
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of increasing Israeli strikes against Syria, a serious
strengthening of Iran's position and cross-border se-
curity threats spreading from Syria in the face of de-
teriorating socio-economic indicators in Syria due to
Western sanctions, the leading Arab countries began
to reconsider their relations with earlier rejected by
them President B. Assad and started negotiations on
the "return" of Syria to the Arab family.

Materials and methods: Russian and foreign
studies on the Syrian peace process, news sources of
the world media were used as materials for writing
the article. The methodological base was made up of
discourse analysis and a comparative analysis of the
approaches of the largest regional powers to the issue
of resolving the Syrian conflict.

Research results: The admission of Syria to the
League of Arab States, the opening of diplomatic
missions of Saudi Arabia, Bahrain, the United Arab
Emirates and Oman in Syria allow us to conclude
that the peace process is now in the hands of the
countries of the Middle East region. The peace pro-
cess also no longer consists of negotiations between
the regional countries involved in the conflict and the
Syrian government solely over the political structure

of Syria, but rather consists of negotiations on the
conditions for the legitimization of the Syrian au-
thorities.

Discussion and conclusion: At the same time,
the role of Russia in the peace process is to organ-
ize negotiations between Syria and a number of the
most authoritative Middle Eastern states: Turkey
and Iran, in order to find acceptable conditions for the
normalization and withdrawal of their troops from
the territory of Syria in exchange for guarantees of
their security and maintaining a certain balance of
their interests in Syria and the Middle East region
as a whole. The existing joint foreign policy interests
in other regions of Russia with Turkey and Iran built
interdependence relations and gave Moscow certain
levers of influence on them in the Syrian negotiation
process, which makes it an influential participant in
the settlement of the conflict.

Leili R. Rustamova,

researcher, Primakov National Research
Institute of World Economy and International
Relations (IMEMO), Russia
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BPEMEHHAS 3AIIUTA
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TEHIEHIIM U INEPCIEKTUBEI
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B6edenue. Bpemennasn saujuma abasemcs 00HOU U3 popm Mexo0yHapooHoil 3a-
wumol, Komopas npusbana npedocmabums MUHUMAALHBLIL YpoBers 3auyumot 6 cumy-
aYUAX, CBA3AHHBIX C «MACCOBbIM NpUMOKOM» BbiHYHOeHHbIX Mu2panmob. Konbenyusa
o cmamyce bexeryel 1951 e. He codeprcum noAoKeHul, KACAOUFUXCA cumyayui, cbs-
3AHHBIX ¢ «MaccoBbim npumoxom». B pamxax Opeanusayuu Obvedutennvix Hayuil
(Oazee — OOH) nauunas c 80-x ee. XX 6. Hauaiu obpawams Buumanue Ha cumya-
yuu, cbasannvle ¢ «maccobvim npumoxom» (mass influx) uiu «maccobuim ucxo0om»
(mass exodus), 6 uacmuocmu Vicnoanumenvtoiil komumem Ynpabaenus BepxoBrozo
komuccapa Opeanusayuu Obvedunennsix Hayuii no desam bexcernyeb (dasree — YBKB
OOH) npunas pao 3axaoueHut, kacaoujuxcs dannoz2o Bonpoca. OdHako Bce npums-
mole HA YHUBepcarbHoM YpoBre Mex0yHapoOHo-npaBoBvle aKkmvl HOCUAU PeKOMEeHOA-
meavHoltl xapaxkmep. Ha peeuonasvrom eBponetickom ypobre 6 pamxax E6ponerickoeo
cotosa (dasee — EC) Oviaa npunama Jupexmuba Ne 2001/55/EC 0 MunumaivHuix
cmandapmax npedocmabrenus Bpemennol 3auumsl 6 cayuasx maccofozo npumoka

- ¢ nepemeujeHHbIX AUy, U 0 Mepax noddepxanus basanca 8 ycuuax eocyoapcmb-uieHod
‘i‘ 6 cBasu ¢ npuemom u nocaedcmbusmu maxoeo npuema 2001 e.! B nacmosawei cma-
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1mbe NpeonpuHAmMa NONbIMKA PACKPbING UCOPUI0 pasbumus BpemeHHoT 3aujunibl, ee
codepskarue u ocoberrocmu npumenenus 6 EC. ABmoput makoke 3ampazuarom npu-
YUHDL PASAULHOR0 NpUMeHeHUs BpemenHotl 3aujumsl 6 eocyoapcmbax — usenax EC.

Mamepuarot u memoost. Memodosoeuueckyio ocHoBY uccaedobanus cocmabu-
AU credyrouque o0ujeHayuHble 1 CheyualbHble Memoobl no3sHaHus npabobuix sA6ie-
HUTl U npoyeccob: ucmopuxo-npaboBoil cpaBHumensHbiil Menoo; Memoo CUCHEMHO-
CMPYKMYpPHO20 AHAAU3A; (POPMANLHO-A0UHECKUTL MeTOO0.

Pesyavmamot uccaedoBanus. B pesysvmame npobedennoeo anaiusa amopamu
ycmanobaeno, umo npu npedocmabieHu BpemenHoN 3auyums. NpuUMeHAemcs Ko-
sexkmubBniil (2pynnoboil) nodxod paccmompenus xodamaricmb o npedocmabienuu
ybexcuwa, a He unouBuoyarvHuiil. Takoi no0xod A6asemcs nPoMeXYMoUHsIM U He
dokeH uckatouams 603moxcHocmy BnocaedcmbBuu xooamaricmbBobams o npedocmab-
seHuy cmamyca bexenya. Kpome moeo, eocyoapcmba — uaenvt EC na nayuonassnom
ypoBre moeym pacuiupums deicmbue Hupexmubo. o Bpemennon 3auume 2001 e. no
Kkpyey auy, 6 npocmpancmée u 6o Bpemenu.

Obcysxdenue u saxarouenue. [Ipoanarusupobana ucmopus pasbumus Gpemen-
HOTL 3aujumbol, ee codepxxanue u ocobennocmu npumerenus 6 EC; obocroBaro, umo
peuienue 0 npumeHeHuu BpeMenHoll 3auumot A6ASemcs noAumuuecky Momubupo-
Bannvim pewernuem. Coeaan 6v1600, umo HecMompa HA npumeHenue BpemeHHoll 3a-
wumol 6 cBs3u c cobbImMuAMU, NPOUCXO0AUUMU HA YKpauHe, eocydapcmba — uieHbl
EC 6ce euje ne moeym coaaacobams o0busue Mepsl ¢ 4eAbl0 NPUMEHeHUS NPUHYUNaG
coauoaprocmu u cnpabedruboeo pacnpedeserus ombemcmbenHocHu, KOMopbii 3a-
Kkpenen 8 yupeoumenvroix akmax EC.

BBemenmne

peMeHHas 3aluTa — 3TO ofHa 13 dpopM
BMeX(,HYHaPOJIHOVI 3aIlUThl  BBIHYX/IEeH-

HBIX MUTPAaHTOB, KOTOpasi HallpaBJleHa Ha
peryiaupoBaHye CUTYyalluil, CBS3aHHBIX C «Mac-
COBBIM IIPUTOKOM» BBIHY>KII€HHBIX MUTPAHTOB.
HeobxonymocTs ImpuMeHeHs TaHHO OPMEI
obycriosiieHa TeM, uto KoHBeHmms o craTyce
Oexxenttes 1951 r. He IOAXOIUT IS PeryJIMpPO-
BaHMS CUTyaIlUlI «MacCOBOTO IpmToKa»’. Ha
YHUBepCaJIbHOM YpPOBHE BOIIPOCHI ITPaBOBOIO
peryapoBaHNs CUTYallul, CBsI3aHHBIX C «Mac-
COBBIM ITPUTOKOM» BBIHYK/I€HHBIX MUTPaHTOB,
HaIIUIV CBOe OTpakeHMe JIMIIb B aKTax PeKo-
MeHJIaTeJIbHOI'O XapaKTepa B IIepBYIO ouepesib

B 3aK/IOYeHVHX VICIIOIHUTEIbHOro KoMuTeTa
YBKB OOH. AkryaibHOCTb BBIOpaHHOVI TeMBbI
CBs3aHa, BO-TIEPBBIX, C IIOCTOSHHO YBeJIN4lBa-
OIIIVIMCS TTIOTOKOM OeKeHIIeB; BO-BTOPBIX, C OT-
CYTCTBVI€M B HaCTOLILIee BpeMsl ICCIIeN0BaHW,
B KOTOPBIX OBl KOMIUIEKCHO aHaJIM3VPOBAJICT
VIHCTUTYT BPeMEeHHOV 3all[/ThL.

WUccnemoBanme

Haunnas ¢ 80-x rr. XX B. VcriomHuTe IbHBIN
xomuter YBKB OOH B cBOMX 3aKTIOUeHMSIX 3a-
TparuBajl BOIIPOCHI ITpefOCTaBIeHM MeXIy-
HapOHOW 3alllUTBl B CUTyallMsIX «MacCOBO-
ro npuroka»’. Kak ormeuaror [I.K. Bekses
u [1.B. VIBaHOB, «B CBSA3M C IIOCTOSHHO yBeJIU-

3

States in receiving such persons and bearing the consequences thereof. OJ L 212, 7.8.2001. P. 12-23 // Eur-lex.eu-
ropa.eu: [canT]. URL: https://eur-lex.europa.eu/legal-content/en/TXT/?uri=celex:32001L0055 (naTa obpalueHus:
27.08.2023).

MoppobHee 06 3Tom cM.: UN High Commissioner for Refugees (UNHCR), Report of the Meeting of the Expert Group
on Temporary Refuge in Situations of Large-Scale Influx (Geneva 21-24 April 1981). 17 July 1981. EC/SCP/16/Add.1
// Refworld.org: [caitT]. URL: https://www.refworld.org/docid/3ae68cd04.html (aaTa obpaluenus: 16.09.2023).
MoapobHee 06 3ToM cM.: 3akntoyeHmne Vicnonkoma YBKBE OOH N2 15 (XXX) — 1979 r.: Mo Bonpocy o 6exeHuax, He
MMEIOLLIMX CTpaHbl yoexxuwia; 3akntoueHne Mcnonkoma YBKB OOH N2 22 (XXXII) — 1981 r.: Mo Bonpocy o 3awuTte
L, UILyLWmX yeexuila, B YCNoBUSIX X MaccoBOro nputoka; 3akntodeHune Mcnonkoma YBKE OOH N2 52 (XXXIX) —
1988 r.: Mo Bompocy 0 MeXyHapoaHO CONMAAPHOCTY U 3aluuTe 6exeHueB; 3aknodeHne Ucnonkoma YBKE OOH
N2 80 (XLVII) — 1996 r.: Mo Bonpocy O BCEOOLEMIIIOLEM W PErMOHAsbHbIX NOAXOAAX BHYTPW CUCTEMbI 3aLUMThI;
3akntoyenne Mcnonkoma YBKE OOH N2 91 (LII) — 2001 r.: Pernctpaumst 6eXeHUEB M NUL, MLLYLIMX YoexuLLa;
3akntoyenne Vicnonkoma YBKB OOH N2 94 (LIII) — 2002 r.: Mo BOnNpocy 0 rpaXkAaHCKOM M 'yMaHUTapHOM XapaKTepe
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ymBarormmMcs motokom dexenries YBKb OOH
OBUIO BBIHYK/I€HO BBECTY IIPAKTVIKY TPYIIIIOBO-
ro moxxopa. B aToM cirydae OexeHIlamm Ipu-
3HaBaJIVICh He OT/leJIbHBIE JINIIA, a 1lej1as rpyIma
JIUII, HallpuMep, B CjIydae MaccOBOTO ITPUTO-
Ka (mass influx) vwm mMaccoBoro mcxoma (mass
exodus) 6exenties» [1. C. 12]. JaHHbIe MeXTy-
HapOIHO-IIPaBOBble aKThl PeKOMEH/IATeJIbHOTO
xapakTepa cofiepxxajii B cebe ciremyromiye ob-
IIVie IPU3BIBBI K TOCYAapCTBaM, CTOJIKHYBILIM-
€S C «MaCCOBBIM IIPUTOKOM» BBIHY KI€HHBIX M-
I'PaHTOB:

1) obecrieunTs 11 BBIHYXXIEHHBIX M-
I'PaHTOB JIOCTYIl Ha CBOIO TepPUTOPUIO U He
paccMaTpuBaTh MX B KauecTBe He3aKOHHBIX M-
IPaHTOB;

2) obecrieunTh CcOOIIONEHNME IIPUHIINIIA
HEBBICBUIKII;

3) obecrieunTh MUHMMaJIbHBIE CTaH/IAPTHI
IIpyieMa JIjIsl BBIHY K€HHBIX MUTPaHTOB;

4) cobmomaTh MPUHINIL CIIPaBeUINBOIO
pacipenerieHns OpeMeHN;

5) paccmarpuBaTh JaHHYIO POPMYy MeX-
AyHapPOIHOV 3alUTHI KaK BPeMeHHYTO, YTOOBI
B IIOCTIeflytoleM o0ecreunThb [10JIrOCpPOYHbIe
pelteHvIs ISl BBIHYKI€HHBIX MUTPAHTOB ¥ IIp.

I'enepanibnas Accambriess OOH (nanee —
I'A OOH) B aHa/I0rM4YHBIN IIEPVOA, B CBOMX pe-
30JTIOIMSIX CTaJla TaKXKe 3aTparvuBaTh CUTYyaluy,
CBSI3aHHBIE C «<MaCCOBBIM ITpuTOKOM»* [3. C. 37].
Taxum obpasom, 'A OOH, YBKB OOH u gpy-
rvie opraHsl, Bxoggmye B cucremy OOH, B cBo-
VX aKTax peKOMeHJIaTeJIbHOTO XapaKrepa IIpu-
3bIBAJIV TOCYZapCTBa B CUTYyaIMSAX «MacCOBOIO
IIPUTOKa» 00eCIIeunTh MIUHVMAJIbHBIV Y POBEHB
3aIMTHI I BBIHYKI€HHBIX MUTPAHTOB IIyTeM
IpeIoCTaB/IeHNsI MM TaK Ha3bIBaeMOIO «Bpe-
MeHHoro y6exmuia» [18. P. 178-186]. JIx. Ma-
KajlaM paccMaTpuBaeT IIPaKTUKY ITpUMeHeHs
rocy/lapcTBaMyl «BpeMeHHOTO yOexwmia» Kak
OTCTYIUIEHMe OT B3ATBIX Ha cebs 00s3aTesIbCTB
o Konsen1ym o craryce 6exenres 1951 r. [12.
P. 6-12]. Tem He MeHee 10JI0XKeHNs BbIIIIeyKa-
3aHHBIX aKTOB peKOMeHIaTeJIbHOTO XapaKTepa
HaIIUIV CBOe OTpakeHye B IIPaBOBBIX aKTax pe-
TVIOHAJIbHBIX OpTaHM3allui 1 B HAl[IOHAJIBHOM

3aKoHoparesibcTee rocygapcts [9. C. 248-256;
16. C. 432-439].

[Ipaso EC 3akperuisier ueTblpe popMbI
MEeX/TyHapOJHOVI ~ 3alllUThl  BBIHYXXI€HHBIX
MUTPaHTOB!

1) npenmocrapeHne cTaTyca 6exeHIla, Kak
3TO IIpefycMoTpeHo KoHBeHIer1 o craryce Ge-
XenrieB 1951 r.;

2) 1mpepdocTaBjieHMe cTaTyca JIOIIOJIHU-
TeJIBHOM (CyOCHaapHOL) 3alIThL;

3) 1mpemocTaBieHVe BpPeMeHHOV 3alllUThl
Ha ocHoe Hupextmsrer Ne 2001/55/EC o mu-
HVIMaJIbHBIX CTaHAapTax IIpefocTaBlIeHNs Bpe-
MeHHOVI 3aIlIUThI B CJIyYasgX MacCOBOI'O IIPUTOKA
repeMellleHHBIX JIVI] 1 0 Mepax Iofiep KaHus
OasraHca B yCWINSIX TOCYAAPCTB-WIEHOB B CBA3M
C IIpMeMOM ¥ IOCJIfICTBUSAMI TaKoro Iprema
2001 r.’> (mastee — [AvpeKTiBa O BpeMeHHOM 3a-
e 2001 r.).

4) mpepmocraBjieHVe TyMaHUTapHOWM 3a-
IIUTBI, T.e. IIpefocTaBJieHye MeXXIyHapOoIHO
3aIlUThl U3 TyMaHUTapHBIX COOOpakeHUN Ha
OCHOBe HaIlVIOHaJIbHOT'O 3aKOHOZaTeIbCTBa ro-
cypapcrs — wieHos EC.

BoopyxeHHble  KOHIVMKTBI,  CBs3aHHBIE
¢ pacnagom IOrociasuy, B 4acTHOCTM KOH-
kT B Kocose B 1999 r., n nx mociencTsus
[4. C. 176-177] cTraym OpWUYMHON TOTO, YTO TO-
cynapcrsa - wieHbl EC cornacosai npuHsiTie
Hupextusbl o Bpemennon samure 2001 r. Ta-
KM oOpasoMm, B pamkax EC ObU1 mpuHsT ropu-
Ir9ecKy 00s3aTelIbHbIV aKT C I1eJIbI0 PeryJpo-
BaHVs CUTYalIN, CBA3aHHBIX C «MacCOBBIM ITPU-
TOKOM» BBIHYXIIeHHBbIX MurpanTos [11. P. 177-
178]. CriertyeT oTMeTUTB, UTO K 3TOMY BpeMeH!
B HEKOTOpBIX rocyfapcrBax - wieHax EC yxe
ObUTa 3akpervieHa HaHHasg popMa MeXIyHa-
porxuon 3amuTsl [14. P. 176-181; 6. C. 93-94].

CortacHo ct. 1 11es1bio [IipeKTuBe gBIIsgeTcs
yCTaHOBJIeHVe MUHVMa/IbHBIX CTaHIaPTOB I
IIpeJloCTaB/IeH s BpeMeHHOV 3alllUThl B CJIy4a-
SIX MacCOBOT'O IPUTOKA JIMIL U3 TPeTbUX CTpaH,
a TaKKe peanmsamys Mep I obecrieueHVId
OastaHca MeXAy yCWIMSMM TOCyJapCTB - dIe-
HoB EC B Borpocax nmpuema 1 HeceHs I10CyIe]l-
CTBUVI JaHHOTO IIpUieMa.

ybexwuiia; 3akntoveHne Mcnonkoma YBKB OOH N2 77 (XLVI) — 1995 r.: Obliee 3aK/0UeHME MO MeXAYHapOAHOM
3awwmTe; 3aknodenHune Vicnonkoma YBKB OOH N2 85 (XLIX) — 1998 r.: 3ak/toueHne Nno MexayHapoaHON 3aluuTe;
3akntoyenve Vcnonkoma YBKE OOH N2 89 (LI) — 2000 r.: Obliee 3ak/toueHNe Mo MexayHapoaHOMN 3aLumTe.

4 TMoppobHee 06 3ToM cM.: Pesontoums FA OOH A/RES/35/196. MaccoBbiii ncxoa. 1980 r.; Pesontoums TA OOH A/
RES/37/186. MNpaBa yenoBeka 1 MaccoBbIii ucxoa 1982 r.; Pesontoumns TA OOH A/RES/38/103. MpaBa yenoBeka u

MaccoBbli ucxog 1983 r. u ap.

> Council Directive N92001/55/EC of 20 July 2001 on minimum standards for giving temporary protection in the event
of a mass influx of displaced persons and on measures promoting a balance of efforts between Member States in
receiving such persons and bearing the consequences thereof. OJ L 212, 7.8.2001. P. 12-23.
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B [TvipexkTuiBe OT/IeJIHO 3aKpeIuIsgeTcs, YTo
BpeMeHHasl 3alllTa JOJDKHA BKIIIOUATh B ce0s
coOmrofleHie IIPUHIIMIIA HEBBICBUIKM U He
JOJDKHA OrpaHWuMBaTh IpeflocTaBIeHNe CTa-
Tyca OexxeHiia. TeMm caMbIM ellle pa3 oTMeuaeT-
Cd BpeMeHHBIVI XapaKTep yKa3aHHOV (POPMEI
MeXX/lyHapOJIHOM 3alllUThl B CPAaBHEHMN C 1071
TOCPOYHBIMM PeIIeHVAMM IS BBIHYK/IeHHBIX
murpanTos [5. C. 16-20; 17. C. 463-465].

[TpemycMoTpeH 0cOOBIVI TOPSIIOK IIpVIMeHe-
Hys BpeMeHHOM 3ammThl. ComtacHo cr. 4 [Tu-
PeKTUBHI pellleHye O IIpVYMeHeHNV BpeMeHHO
3aIlUThl 110 KaXX[OMYy KOHKPeTHOMY CiIydaro
«MaccoBoro mpuroka» npuHuMaetcss CopeToM
EC. Pemenne Cosera EC mnpemycmarpusaer
IIpeflocTaB/IeHie BpeMeHHOV 3alllUThl KOH-
KpeTHOVI TpyIIIle JIMI] Ha OAVH Tof] Ha Teppu-
TOpUM Bcex rocygapcts - wieHos EC, Ho npm
HeOOXOIVIMOCTVI JaHHBINI CPOK MOXeT OBbITh
ITpOJIJIeH 10 Tpex JIeT.

JvpeKTuBa 3aKkperviseT cieayolye obssa-
TeJIbCTBa rocyjapcts - wieHos EC B oTHoIIIe-
HVVI JIVL, TTOJTy YMBIIVIX BPEMeHHYIO 3allluTy:

- BblJauy JIOKYMEHTOB, IOJTBep KIaro-
VX paspellleHVe Ha IIpOXX1BaHMe;

- cosflaHMe yCJIOBUI [IJIs1 IIOJTy YeH Vs BU3,
BKJIIOYasi TPaH3UTHbIE;

- obecrieueHne wHdoOpManMer o Io-
JIOXKeHMSIX BpeMeHHOW 3alllUThl Ha ITOHSATHOM
A3bIKe;

- BBIJA4y paspeleHun Ha TPya0yCTpOi-
CTBO;

- obecrieyeHne gocTyna K IOAXOIAIIIEMY
KVJIBIO VIV, TIPY HeoOXOAMMOCTH, obecriede-
HIIe CpeiCTBaMU /ISl apeH/Ibl KIIbs;

- obecrieyeHre HeOOXOIVIMOVI IIOMOIIIBIO
B popMe cOIMaIbHOTo obecrieueHvs 11 CPeJICTB
K CYIIeCTBOBaHMIO, a TaKXe IIpeflocTaBjieHue
MEeVIVHCKOTO 00ecIiedeH s Py YCIIOBUV He-
JIOCTaTOYHOCTM COOCTBEHHBIX CPeJICTB Y JlaH-
HBIX JIVILL;

- IpefocTapjieHVe HeoOXOMMMOV MeJI-
IIMHCKOV VIV VIHOVI ITIOMOIIIY JIMIIaM C OCOOBI-
Mm moTpeOHOocTsIMU (persons who have special
needs). K ganHbIM jIMI1aM OTHOCATCS HecoBep-
IIIeHHOJIeTHe 0e3 COIPOBOXIEHMS, XePTBBI
IIBITOK, WM3HACWIOBaHMA WIN APYIUX Cepbes-
HBIX (POPM IICUXIYECKOro, PU3NMUecKoro Win
CeKCyaJIbHOTO HaCWIIV;

- obecreyeHute oCTyTa K crcTeMe 00Opa-
30BaHNs /IJ1s1 HeCOBepIlleHHOJIeTHIX HapaBHe C
rpaxgaHaMmy rocyapcrs — wieHoB EC;

- yCTaHOBJIEHMe TapaHTWUW COIJIaCHO
HPUHIINITY BOCCOeIVIHeHMs (e[VIHCTBa) CeMbH,
a Takke IIPUHIINITY obecriedeHVs HavIydIImX
VHTepecoB pebeHKa;

- Ha3HaueHMe ITpeJicTaBUTesIell /Il He-
COBepIIIeHHOJIETHNX 0e3 COITPOBOXK/IeH s,

- oDecrieyeHre BO3MOXHOCTM TIO[IaTh
XOZaTavICTBO O ITpeloCTaBIeHNV MeX/TyHapo/l-
HOW 3alllUTBl, a TakXke IIpefloCTaBlIeHe Bpe-
MeHHOVI 3alUThI KaK B IIePUOJ], pPacCMOTPeHNs
XoflaTaviCTBa O IIpefloCTaB/IeHNM MeX/TyHapo/l-
HOI 3aIl[UThI, TaK ¥ TI0CJIe IIOJIyYeHns OTKasa B
IIpeloCTaBIeHN Y JTAaHHOV 3alIUThI.

Cormacho ct. 1 [IpeKTVBbI BBIHY KIE€HHbIe
MUTPaHTHI, IPUOBIBIIE Ha TEPPUTOPUIO TOCY-
napcts — wieHoB EC B pesysibTaTe «MaccoBoro
IIPUTOKa», Ha3bIBAIOTCS «IlepeMellleHHbIMI JI-
mamMm»°.

[vpexTiBa 3aKpeIviseT HeoOXOIVMOCTh
HencTBYsA rocyaapeTs - wieHoB EC B «ayxe conm-
JapHOCTM» B CUTYaIIMsIX «<MacCOBOTO IIPUTOKa».
T'ocynapcrsa - wiensl EC gospkHbI pefiocTas-
JIATh MHGPOPMAIIMIO O BO3MOXKHOCTAX ITpUeMa,
IIpY HeOOXOAVIMOCTY yBeIMYMBaTh IOMIEPKKY
B corpynnmyectse ¢ Coperom EC, Komuccuern,
MeXX/lyHapOJIHbIMV OpTraHM3alVsAMM U C IPYTH-
MV TOCyJapcTBaMy - WwieHamn’. BriocstencTsum
JaHHOe II0JIOKeHMe HallUIo CBOe OTpakeHue
B TeKcTe JInccabonckoro pmorosopa 2007 r., Ko-
TOPBIVI 3aKpelI ero B popmMe IIPUHIIMIIA «CO-
JIMTAPHOCTY M CIPaBeyIMBOTO paciperieIeHs
OTBETCTBEHHOCTV MeX/1y rocyJlapcTBaMM - uile-
Hamu EC, B ToM umcsie B pMHAHCOBOM ITIaHe»
(ct. 80 Jorosopa o pyHKIMoHMpoBaHMM EBpo-
nevickoro Coro3a (natee — JADEC)) [10. C. 60].
CitemyeT OTMeTHUTB, UTO TOCYAApCTBa — WIEeHBI
EC mmeroT cepbesHble pasHOITIacKs B BOITpoOce
peasm3aliim JaHHOTO MPVHIINIIA.

Mmrensroe Bpems Coser EC He mpyHmMart
pelleHnsi 0 IpUMeHeHUN [IMpeKTuBbI O Bpe-
MenHon 3amure 2001 r. dupexTtusa Tarke
He ObUIa M3MeHeHa B Iepuoj, NPUHATHS BTO-
poro maketa akTo EC 110 Bormpocam yOexmiiia
B 2010-2013 rT. DTO OBIIO CBA3aHO C TEM, UTO T'O-
cypapcrBa — wieHbl EC He MOrym coriacoBaTh
olbImye Mepbl pearMpoBaHMSl Ha «MacCOBBIV
IIPUTOK» IlepeMellleHHbIX JINII, a Takxe olIye
Mepbl 110 COOJIIOfIEHMIO MPUHIINUIIA COJInIap-
HOCTWM ¥ CIIpaBe[IMBOIrO pacIpesesieHns: OT-
BeTCTBEHHOCT MeXJIy rocyJapcTBaMu — ujle-
Hamu EC, sakperuiennoro B cr. 80 JPEC [15.
P. 511-513, 525-526]. CiieryeT OTMETWUTB, 4TO

6 [laHHbI TEPMUH B MEXAYHApOAHOM NMpaBe UMEET pas3/inyHble 3HadeHust. OgHako B npase EC nog «nepeMelLeHHbIMY
NMLaMm» NOHUMAIOTCS LA, KOTOPbIM BblNa NpeaocTaB/ieHa BpeMeHHas 3awmTa. MoapobHee 06 stom M. [3. C. 36].

7 CT. 24-26 OvpeKTvBbl 0 BpeMeHHoM 3aluTe 2001 T.
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rocymapcrBa — wieHbl EC He cMorm cortaco-
BaTh pellleHNe O IIPVMeHeHMY BpeMeHHOM 3a-
IIUTBL HU B II€PUOJ MUTPALIVIOHHOIO KpU3ica
2015-2016 rr., HM BO BpeMsl APYIMX KPU3WCOB
[13. P. 57-83]. B HoBoMm maxTe 0 Murpaumm n
yoexwie 2020 r.* Obuto 3asgBiIeHO 00 OTMe-
He [lupexktusbl 0 BpeMeHHow 3ammmre 2001 .
CornacHO MakTy BOIPOC pearMpoBaHUs Ha
«MAaCCOBBIV IIPUTOK» JOJDKeH ObUI paspabaTbl-
BaTbCs Ha HallVIOHAJILHOM YpOBHE Kak/IbIM IO-
cymapcrsoM — wieHoM EC o oTaesibHOCTH, HO
COOTBETCTBOBATh OOIIVMM KPWUTEPUSIM, a IpU-
HATYE pelleHrs 0 HaJM4uy «MacCoBOIo Ipu-
TOKa» IIpeylarajiock nepenars Kommccum ot
Cosera EC. Ognako 2 mapra 2022 r. Kommccns
COIVIaCHO yCTaHOBJIEHHOVI IIpoIlefype IIpyHs-
TS pelleHysl 0 HaJIMUMM «MacCOBOTO IIPUTO-
ka» [7. C. 9-10] nmpemwtoxwmia Cosery EC mpo-
eKT VIMIUIeMeHTaIlVIOHHOTO pellleHus, ycTa-
HaB/IMBAIOIIlero HaJ4uye MacCOBOTO IIPUTOKA
repeMellleHHBIX JINI, ¢ YKpauHbl II0 CMBICITY
cr. 5 HOupektusbl Ne 2001/55/EC Cosera EC
or 20 nros 2001 r. u MMeroOLIero cjlefcTBreM
BBefIeHe BpeMeHHOM 3ammTel’. CIycTs [Ba
nus, 4 Mmapra 2022 1., 3TOT IPOEKT OBUT IPUHAT
(MMmruiemenTanmonHoe perenne Cosera (EC)
2022/382)". Takmm oOpa3oM, BIIepBbIe Ha YPOB-
He EC ObUlo mpuHATO pellleHMe MPUMEHUTD
HaHHYI0 POpMY MeXTyHapOIHOM 3alllUThI BbI-
HY>K/IeHHBIX MUTPaHTOB.

CorymacHo  VIMIUIeMeHTallIOHHOMY — pelle-
muto Cosera EC BpemeHHas 3amura pacipo-
CTpaHsieTCsl Ha CJIeflyoIlyie KaTeropv JINILL;:

- TpaxgaHe YKpauHBL, IIpOXNBaBIIIe Ha
TeppuTtopun Ykpanssl 10 24 despast 2022 r.;

- svma Oe3 TpaxXmaHCTBa ¥ TpaXIaHe
TPeTbMX CTpaH, KpoMe TIpaXdaH YKpawuHb,
KOTOpble II0JIb30BaJICh MeXIyHapOIHOV 3a-
IIATOVI TUIV SKBMBAJIEHTHOV HalVOHAIBHOM
3alMTOV Ha TeppuTOopuM YKpanHsl 110 24 des-
paa 2022 r.;

- uIeHBI ceMel BblIlleyKa3aHHBIX KaTero-
pyavt .

Taxke Ha ycMoTpeHMe rocyylapcts — uile-
HoB EC ocraercs mpefocrasiieHye IpyriuM Ka-
TeropusiM JIUIL BpeMeHHOV 3alIlUThI, TaKMM Kak:

- TrpaxngaHe YKpauHbl, IOKMHYBIIVE
TeppuTopmio YKpanHsl 1o 24 despaig 2022 r;

- svma 0e3 TpaXmaHCTBa M TpaXIaHe
TPeThUX roCcyJapcTB, KpoMe rpaxiaaH YKpau-
HBI, ITPOXMBAaIOIIVie Ha TepPUTOPUN YKpanHBbI
Ha OCHOBaHWM BUJia Ha XUTeIbCTBa U KOTOPbIe
He MOTYT BepHYTbcd B Oe3oracHble M HaJlex-
HbIe YCJIOBMS B TOCY/IapCTBe IIPOVICXOXKIIeHS;

- svma 0e3 TpaXmaHCTBa M TpaXKaHe
TPeThUX rocyJapcTB, KpoMe rpaxiaaH Ykpau-
HbI, KOTOpble Ha 3aKOHHBIX OCHOBaHMSX ITPO-
XVBaJI Ha TeppUTOpUM YKpauHbI 11 KOTOpbIe
He MOTYT BepHYTbcd B Oe3oracHble M HaJlex-
Hble yCJIOBUSI B TOCY/IapCTBe ITPOVICXOXKIeHVIA
Ha OCHOBaHWMU CT. 7 [IVpeKTVBBI 0 BpeMeHHO
samure 2001 r.

- JpyrIve juila Ha OcHOBaHUM CT. 7 [Tu-
pexTuBbl 0 BpeMenHom 3amure 2001 r.

Ciremyer ormeTuTh, 4TO M CT. 3 [IUipeKkTn-
BBl yCTaHaB/IMBaEeT, YTO TOCy/IapcTBa — UJIEHBI
EC moryT npemycMoTpeTs Ha HallVIOHaJIbHOM
ypoBHe Oojlee OsaronpusTHBIE YCIOBUS I
nepemeneHHbIX JmLl,. [Tupexrusa Kak akt EC
B OT/IMYMe OT perjlaMeHTa SBJIAeTCs MHCTPY-
MeHTOM TrapMOHM3alliM, T. €. COIVDKeHMs 3a-
KOHOZIaTeJILCTB Trocyaapcts — wieHoB EC, u
OOBIYHO COIEPXKUT TaKoro poga dQopMyn-
poBKM. B cBsA3M ¢ 3TMM IIpu IperocTaBIeHNN
BPEeMEeHHOVI 3allUThI TocygapcTa — wieHsl EC
00s13aHbBI COOTIONATh MOIOXKeHMs IMpeKTUBEI,
HO OHI He OrpaHMUMBAIOTCA B IpaBe paclly-
PUTEIbHOTO TOJIKOBAaHM JAaHHBIX II0JI0KEHWIL.
Ha npakTtuke 3T0 OpMBOAUT K TOMY, 4TO IIpe-
JocTaBlIgeMasl 3aliuTa OTIMYaeTcs II0 comep-
XKaHMIo B rocyfgapcrsax — wienax EC.

Hecmorpst Ha 310, cornacHo nosuimn Co-
Bera EC, BpeMeHHas 3aimTa sBisgeTcss Hanbo-
siee 3dpexTMBHON POPMOVL 3aIIUTHI, KOTOpast
ocsoboauT rocymapcrsa — wiensl EC oT us-
JIMIITHEro JlaBjJleHMs Ha HalMOHaJIbHble CU-

8 MoapobHee 06 atom cM.: Communication From the Commission to the European Parliament, the Council, the
European Economic and Social Committee and the Committee of the Regions on a New Pact on Migration and
Asylum COM/2020/609 final // Eur-lex.europa.eu: [caiT]. URL: https://eur-lex.europa.eu/legal-content/EN/
TXT/?uri=COM%3A2020%3A609%3AFIN (aata obpawienus: 06.08.2023).

° Proposal for a Council implementing decision establishing the existence of a mass influx of displaced persons from
Ukraine within the meaning of Article 5 of Council Directive 2001/55/EC of 20 July 2001, and having the effect of
introducing temporary protection COM/2022/91 final // Eur-lex.europa.eu: [caiT].URL: https://eur-lex.europa.eu/
legal-content/EN/TXT/?uri=CELEX%3A52022PC0091&qid=1646384923837 (nata obpalueHus: 06.08.2023).

10 Council Implementing Decision (EU) 2022/382 of 4 March 2022 establishing the existence of a mass influx of dis-
placed persons from Ukraine within the meaning of Article 5 of Directive 2001/55/EC, and having the effect of in-
troducing temporary protection OJ L 71, 4.3.2022. P. 1-6 // Eur-lex.europa.eu: [cait]. URL: https://eur-lex.europa.
eu/legal-content/EN/TXT/?uri=uriserv%3A0J.L_.2022.071.01.0001.01.ENG&toc=0]%3AL%3A2022%3A071%3AT

OC (nata obpaiieHus: 06.08.2023).
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cremel yoexxmma [2. C. 11-13]. YmectHo Oymer
ormetuth, uro Coser EC saBisgerca mHCTUTY-
toM EC, KoTOpBII cOOMpaeTcs Ha ypoBHe CO-
OTBETCTBYIOIIVIX MVHWCTPOB U IJIaB BeIOMCTB
rocyJapcTB — 4YIeHOB, KOTOpble ITpesCTaBJls-
IOT MHTepechl CBOMX cTpaH. Perenns, mpuHu-
Maemble Cosetom EC, B wacTHOCTM Perenvie o
nprMeHeHVe [IMpeKTHBbl O BpeMeHHO 3allly-
Te 2001 r., cyreryeT OTHeCTV K HOJIUTIUYECKI MO-
TUBMPOBaHHBIM. DTO MOJITBepKIaeTcs U IpakK-
ko Cyma EC, KoTopeii ipy paccMOTpeHUn
oobenvHeHHbIX nen «CrioBakmst m BeHrpus
npotus Cosera EC»!" Ha obpamenne Crosa-
KVW O BO3MOXKHOCTY IpVIMeHeHUs [JpeKTVBbI
o spemenHon samuTe 2001 r. co croponsr Co-
sera EC B mepmos «MUrpalyoHHOro Kpusuca»
2015-2016 rr. OTBETWI, YTO paccCMOTpeHue pe-
menus Cosera EC o maHHOMY BoIpocy Haxo-
nurcd 3a pamkamu opucaykimm Cyma EC, Tak
KaK JJaHHOe pelleHre HOCUT IIOJIUTUYeCKU
xapakTep'?.

Cpeny oT/IMUUTENIbHBIX UepT IlepeMeleH-
HBIX JIMI, ¢ YKpauHBI MOXHO OTMETUTh TakK-
XKe TO, YTO Ha HUX He pacIIpocTpaHsieTcs CT.
11 JupexTtuBbl 0 BpemenHon 3amure 2001 r.,
CoIIacHO KOTopom rocypgapcrso — wieH EC,
IIpeflocTaByBIllee BPeMeHHYIO 3allluTy, o0s-
3yeTcs NIPUHMMAThL OOpaTHO IepeMelleHHbIX
JIVITI, TIBITAIOIIMXCS BbeXaTb VIV HPUObIBaIO-
X 0e3 COOTBETCTBYIOIIEro paspelleHns Ha
TePPUTOPUN IPYTUX TOCYAAPCTB — WIEHOB.
I'paxpane YkpanmHbl, KOTOpPbIM He TpeOyeTcs
IojIy4yaTh IIeHTeHCKYI0 BU3y, MMEIOT IIpaBo
Ha cBODOOJIHOe ITepeIBIDKeHVe TI0 TepPUTOPUN
rocygapcts — wieHoB EC B Teuenue 90 mHer
110cyIe IIPUOBITIAA, UTO II03BOJIsieT IM BhIOMpaTh
rocyJapcTBO — uieHa, B KOTOPOM OHM XOTSIT
IIOJTyYUTh BPeMeHHYIO 3aIluTy.

B VimmuiemenranyonHom pemtenun Cose-
ta EC Taxke 3akperuieHo, uro «DpoHTekc»,
AreHTcTBO EBpOIIENIcKOro corosa 1o BoIrpocam
yoexwia (EUAA) u Espomon mODKHBI OKa-
3bIBaTh OIEPaTMBHYIO TOAAEpPXKYy Trocyjaap-
crBaM — wieHaMm EC Ha ocHOBaHMM COOTBeT-
crBytomero 3arpoca [6. C. 90-92, 130-133].

Kommccns B ceoem CooOrriernnt ot 21 mapTa
2022 r. oTMeTWIa, YTO BO VICIIOJIHEHVIe TI0JI0XKe-
Huv VImiutemeHTalMoHHoro pemennst CoseTa
EC yupexnena «Ilnardopma commmapHOCTI»
(Solidarity Platform) c 1enblo KoopauHammm
pevictui rocypapcrs — wienos EC [8. C. 52—
72].

I'lo panubM EBpocTaTa Ha KoHel] Mast 2023 1.
4 019 815 jmrr oy umIv BpeMeHHYIO 3alluTy
B rocyjapcrax — wieHax ECP. Bosnpie mo-
JIOBVHBI M3 HUX ObUIM IpuHATH B ['epManmm
u TTomnerre. ITo marabeiv OOH Ha KOHeIT MO
2023 r. 6 231 000 syt ¢ YKpamHbl cTajivi BHell-
HVIMI BBIHY>K/IeHHbIMV MUTPaHTaMM, U3 KOTO-
poix 1 275 315 yn, npunsiia Pocens. Taxoke ¢
MOMeHTa Hauasla KoHdumkTa 22 285 355 sy
repeceKiI rocyJapCTBeHHYIO TpaHUILy CTpa-
HEIL, a BepHYyychk 15 730 815 . MexmyHa-
poAHas opraHM3salis 110 MUTpalui OIyosm-
KOBaJIa JIOKJIa/T O BO3BPATUBIINIXCS BBIHYX/IeH-
HBIX MUTpaHTaX C YKpawHbI, COIJIaCHO KOTO-
pomy 5 562 000 yv1y BepHYIMCh B MecTa CBOETo
nocTostHHOTrO TpoXmBanus, 20 % 13 KOTOPBIX
BO3BPATWINCh 13-3a TPAHUIIBI®.

PESYJ'IBTaTLI uccjIea10BaHUA

1. Bpemennas 3ammra, 3aKpelUIeHHasd
B nipaBe EC, kak dpopma MexayHapomHON 3a-
muTHl OepeTr cBOe Havasio 13 3aKmodeHun Vic-
nomanTetbHOoro kommurera YBKB OOH, xorto-

1 NogpobHee 06 3ToM cM.: Joined Cases C-643/15 and C-647/15 Slovak Republic and Hungary v. Council of the Eu-
ropean Union, 6 September 2017 // Asylumlawdatabase.eu: [caitT]. URL: https://www.asylumlawdatabase.eu/en/
content/cjeu-joined-cases-c-64315-and-c-64715-slovak-republic-and-hungary-v-council-european-union-6  (aata

obpauuenus: 30.11.2022).

12 MNoppobHee 06 3ToM cM.: Nn. 257 Pewenuns Cyaa EC (Bonbluoii nanatbl) No o6beanHeHHbIM aenaM CroBakum u
BeHrpun npotue Coseta EC C-643/15 1 C-647/15 ot 6 ceHTabpsi 2017 r. // Eur-lex.europa.eu: [caiT]. URL https://
eur-lex.europa.eu/legal-content/en/TXT/?uri=CELEX:62015C]0643 (aaTa obpaiiexns: 30.11.2022).

3 NMopapobHee 06 3ToM cM.: OdumumanbHbii calT Ctatuctndeckoi cnyxdel EC (EBpoctaT) // Ec.europa.eu: [caiT].
URL: https://ec.europa.eu/eurostat/databrowser/view/MIGR_ASYTPSM/default/table?lang=en (gata obpalieHus:
06.08.2023). CneayeT oTMETUTb, YTO K OBbLLel eBponeiickon cucteme ybexuiua EC npucoeamHeHsbl WcnaHaws,
Hopeerus, JuxteHwTeiH v LUBenuapws. Jivua, nosyymBlLIME BPEMEHHYIO 3alLWTbl B 3TUX FOCYAApCTBax He

OTPaXEHbI B [AHHON CTaTUCTUKe.

1 MoppobHee 06 31oM cM.: OdumumanbHbii caii YBKB OOH // Data.unhcr.org: [caiiT]. URL: https://data.unhcr.org/en/

situations/ukraine (mata obpatlenns: 09.12.2022).

15 Ukraine — Returns Report (25 November - 5 December 2022). OIM // Dtm.iom.int: [caiT]. URL: https://dtm.iom.
int/reports/ukraine-returns-report-16-23-january-2023 (gaTa obpaieHus: 06.08.2023).
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pole npuHMMach HaumHas ¢ 80-x rr. XX B.
1 KacaJIich CUTYaIVi, CBA3aHHBIX C «<MaCCOBBIM
VICXOJIOM» HaceJIeHWs 1 ITpeJlocTaBIeHreM Bpe-
MeHHOro yOexmuina.

2. Bpemennas 3sammTa, Kak BUIHO W3
HasBaHUsl, SIBJIAeTCS BPEeMEeHHBIM pellleHueM
U MpeycMaTpyBaeT KOJUIeKTMBHBIN (TPyIIIO-
BOVI) ITOIXO/], IIPY PaCCMOTPEHMUM XOJIaTaliCTB O
npefocTasieHnn yoexuina. Hamrave Bpemen-
HOW 3allITBl He JOJDKHO OBITh ITpersTcTBreM
VI JTOCTYTIa K JI0JITOCPOYHBIM pellIeH M IIpo-
071eM BBIHYXI€HHBIX MUT'PAHTOB. B gacTHOCTH,
3TO KacaeTcs IOJIydeH s cTaTyca OexeHIIa B co-
otseTcTBIM ¢ KOHBeHIIMeT 0 cTaTyce OeXXeHIleB
1951 r., KoTopast IpeplosiaraeT 3Ha4MTESILHO
OorbImi 0ObeM IIpaB, ueM 00beM IIpaB, IIperl-
YCMOTpPEHHBIX BpEMEHHOVI 3aIIIUTO.

3. JIupekTmBa O BpeMeHHOV 3allliTe
2001 r. mpwsBaHa peryaupoBaTh CUTYalVV,
CBs3aHHbIe C «MaCCOBBIM ITPUTOKOM» BBIHYX-
JeHHBIX MUIPAaHTOB Ha TEePPUTOPUIO IOCY-
napcts — wieHos EC.

4. Pemenwe o IpyMeHeHUV BPeMeHHOV
3aIlUThl ABJISITCS IOJIUTUYECK MOTUBUPO-
BaHHbIM pemreHrieM Copera EC. Dto Takke
noxreepxaercs mpaktukon Cyma EC.

5. TocymapcrBa — wienbl EC Ha Hanmo-
HaJIbHOM YpOBHEe MOTYT PacIIVPUTh [eVICTBIS
Hupextuser 0 BpemenHon 3amure 2001 r. mo
KPYTY JIMII, B IPOCTPaHCTBe 1 BO BpeMeH!. DTO
3aKperuIeHo Kak B caMovt [IpeKTBe o BpeMeH-
Hom 3amure 2001 r., Tak 1 B Pemenun Cose-
ta EC ot 4 mapra 2022 1. D11iM 00yCII0B/I€HBI
pasyums B coflepKaHUY BpeMeHHOV 3alllUThI
B rocygapcrBax — wieHax EC.

6. HeoOxommMo OTMETUTB, UTO TEMIIBI PO-
CTa KOJIMYeCTBa BBIHYXX/IEHHBIX MUTIPAHTOB C

YKpauHbl 3amMeyIInch 3a MOC/IeqHIEe MeCIIIb],
a TakKXxe OIpe[IeeHHas 4acTh U3 HUX BO3Bpa-
TWIaCh B MeCTa CBOErO IIOCTOSIHHOTO ITPOXU-
BaHVS. DTO MOOTBEPXKIAETCs CTaTUCTUYeCKU-
mu ganabeiMu YBKB OOH n MexaynapomHoi
opranvzauyy 1o murpauy. OgHaKo vMeeTcs
BePOSATHOCTb TOTO, YTO CUTYaLVs MOXKET M3Me-
HWUTbHCH.

7.  HecmoTps Ha IpyMeHeHVe BpeMeHHO
3aIUTBL B CBA3U C COOBITUAMY, IPOVICXOISIIN-
M1 Ha YKpauHe, rocygapcrsa — wieHbl EC Bee
elrie He MOTYT COIJIacOBaTh OOIIIie MepEl C Iie-
JIBI0 ITPVIMEHEHVs IIPVHLINIIA COJIVIAPHOCTY
VI CIIPaBeJIMBOIO pacIpesiesieHs OTBeTCTBEH-
HOCTV, KOTOPBIV 3aKPeIUIeH B yUpeIUTe IbHbIX
akrax EC.

3aK/IroueHme

Takum o0paszoM, IpoaHaIM3MpPOBaB MCTO-
pVIIO pasBUTWUS BPEeMEHHOW 3alllUThl, ee COo-
mepxkaHue 1 ocobeHHocTn mpumeHenms B EC,
aBTOpaMM ODOCHOBaHO, YTO OHa OepeT cBoe
HayasIo M3 3aK/IIoueHnt VICIoIHUTeIbHOIO KO-
murera YBKB OOH, xoTopble mpuHMMAaINCh
HaumHag c 80-x rr. XX B., a pelleHue O IpU-
MeHeHUV BpeMeHHOVI 3alllUThl IOoCyJ1apcTBa-
My — wienamn EC sBisieTcd IOIMTUYECKU
MOTVBMpPOBaHHBIM peltleHreM. CeslaH BbIBOJ,
YTO HECMOTPsI Ha IIpVIMeHeHVe BpeMeHHO 3a-
IIUTBL B CBSI3M C COOBITMSMM, ITPOVICXOMSIIIN-
M1 Ha YkpauHe rocygapcrsa — wiensl EC Bee
ellle He MOTYT COIVIacOBaTh OOIIVe MepEI C Iie-
JIBIO IIpYIMeHeHMs IIPUHIIMIIA COJIMIAPHOCTI
VI CITpaBeJIMBOrO pacrpesie/leHNs OTBeTCTBeH-
HOCTM, KOTOPBIVI 3aKpeIUIeH B yUYpeIuTeIbHbIX
aktax EC.

w
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TEMPORARY PROTECTION IN THE LAW

OF THE EUROPEAN UNION:
TRENDS AND PROSPECTS

Introduction. Temporary protection is a form of
international protection that is designed to provide
a minimum level of protection in situations involv-
ing large influxes of forced migrants. The 1951 Refu-
gee Convention does not contain provisions dealing
with mass influx situations. Within the framework
of the United Nations (hereinafter referred to as the
UN) since the 80s. XX century began to pay atten-
tion to situations associated with mass influx (mass
influx) or mass exodus (mass exodus), in particular,
the Executive Committee of the Office of the United
Nations High Commissioner for Refugees (hereinaf-
ter referred to as UNHCR) adopted a number of con-
clusions regarding this issue. However, all interna-
tional legal acts adopted at the universal level were
of a recommendatory nature. At regional European
level, Directive 2001/55/EC was adopted within the
European Union (EU) on minimum standards for
the provision of temporary protection in cases of
mass influxes of displaced persons and on measures
to maintain a balance in the efforts of Member States
in relation to reception and consequences such a
reception in 2001 This article makes an attempt to

reveal the history of the development of temporary
protection, its content and features of application in
the EU. The authors also touch on the reasons for the
different application of temporary protection in EU
member states.

Materials and methods. The methodological
basis of the study was the following general scientific
and special methods of cognition of legal phenom-
ena and processes: historical and legal comparative
method,; method of system-structural analysis; for-
mal logical method.

Research results. As a result of the analysis, the
authors found that when providing temporary pro-
tection, a collective (group) approach is used to con-
sider applications for asylum, rather than an indi-
vidual one. This approach is intermediate and should
not exclude the possibility of subsequently applying
for refugee status. In addition, EU Member States at
national level can extend the application of the Tem-
porary Protection Directive 2001 across persons,
space and time.

Discussion and conclusion. The history of the
development of temporary protection, its content
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and features of application in the EU are analyzed; Dmitry V. Ivanov,

it is justified that the decision to apply temporary PhD in Law, Associate professor,

protection is a politically motivated decision. It is International Law Chair, MGIMO University,
concluded that despite the application of temporary Russia
protection in connection with events taking place in

Ukraine, EU member states are still unable to agree Javanshir M. Aliyev,

on common measures to apply the principle of soli- PhD in Law, Lecturer, Eurasian Studies

darity and fair sharing of responsibility, which is en- Institute, MGIMO University, Russia
shrined in the EU's founding instruments.
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Article

MEKIYHAPOOHO-IIPABOBBIE OCOBEHHOCTMU
YIIPABJIEHUA HEOPOIIO/JIb3OBAHUEM
B KAPCKOM MOPE

Hamanua Munuesa*™

DOI 10.24833 /2073-8420-2023-3-68-38-44

BBedenue. B obuiupHotl Hayunot Aumepanype 0 MexoyHapooHo-npabobuix Bo-
npocax ucnoAb3oBanus Hedp pacCMOMpPEHO 10puduUeckoe cooepKanue moao NoHs-
Ms; e20 COOMHOUleHUe C 2e0CUCEMAMU HAuLeTl NAAHEbL, N003eMHblil npedes cy-
Bepernumema, ocyuyecmbasiemoeo eocyoapcmbom 6 omuouternuu Hedp 6 npedesax eeo
meppumopuu; npaboBoe nosoxeHue MOPCKUX HeOp, HAXOOAUSUXCS 30 NpedesaMU MOp-
ckotl meppumopuu ocyoapcméa, Ho 6 npedeaax eeo KOHMUHEHMAALHO20 webgpa. Ha
ocHoBe maxoeo 00uupHoe0 Mamepuara 8 Hacmosuell cmamve BHumanue npubiexa-
emcs k BecoMa cneyualbHoll meme, umMerujeil 02poMHoe IKOHOMUHeCkoe 3Ha1eHue 045
Poccuu - npowiromy, nacmoawemy u 6yoyuemy mexoyHapooHo-npabobozo mexa-
Hu3ma ynpabaenus nedpamu OHa Kapcxoeo mopa. IonoaHumessHyto aKmyaisHocb
9moil meme npuoaio peskoe usmernerue 6 2022 e. mexoynapooHo-npaboBoi nosumu-
ku 6 CeBeprom noaspHom peeuoHe, cnpoBoyupobantoe cemvio 3anaoHsiMu 20cyoap-
cmBamu-usenamu Apkmuteckoeo cobema.

Mamepuaavr u memoOdst. B kauecmbe mamepuanob « ucciedobaruio uchoav3o-
Barvl Mex0yHapoOHo-npabobvle U HAYUOHANLHO-3AKO0HO0AMeAbHbIE Akmbl Poccutickor
umnepuu, Cobemckoeo Corosa, Poccutickon Dedepayui, npumeHuMble k oyeHxe cma-
myca ona Kapcxoeo mops, a maxxke 00kmpunasbHole moAK0BaHUs MaKux 00KyMeH-
mo8, npedcmabaennvie 6 omeuecmbennoin wpuduueckor Hayke. Memodosoeuteckyto
ocHoBy uccaedoBanun cocmabuiu obujeHayuHble U cneyuarbHo-npabobole memoos, 6
mom uucae cpabrumenvro-npaboboil.

Pesyavmamot uccaedoBanus. Ecau 6 nepuod Poccutickoi umnepuu Ha ypobre
eocydapcmBennozo ynpabieHus Auws oyeHubasuce mexoyHapooHo-npabobuie 6os-
MOXHOCTIU pacnpocmpanenus 6aacmusix pyHkyuil poccutickoeo eocyoapcmba Ha Bee
ono Kapcroeo mops u ezo nedpa, mo 6 nepuod CCCP, 6niomb 0o «nepecmpoeunoeo»
1985 200a, koHcmamupyemcs eduHoodpasHas, bes KaKux-Au00 uckaoueHui, 0okmpu-
HaavHas k6arugpukayun Beeeo Kapcxoeo mops (6 mom uucae Hedp eeo OHa) 6 kaue-
cm@e eocyoapcmBennon mopckoil meppumopuu Cobemckoeo Corosa. Bmecme c mem,
coomBemcmByroujeeo 3aK0H00ameAbHo20 akma npuamo e 6v.10. Ho do 1985 20da He
NPUHUMAAUCH U TaKie HOpMamubHo-npabobole axmol, komopsle Mo24u Ovl npomubo-
peuums ommeueHHotl dokmpunasvHotl kBasugpuxayuu Kapckoeo mops u Hedp eeo

* MuHueBa Hatanusa AnekcaHAapoOBHa, comckaTtenb kadeapbl MexayHapoaHoro npasa MMIMMO MUJ, Poccum
e-mail: n_mincheva@rosneft.ru
ORCID ID: 0009-0000-9476-4885
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OHa kax Haxooauuecs nod cybeperumenom CCCP u e2o uckaouumensHsim 20cyoap-
cmBennvim ynpabaenuem. Taxoe 0OKMpUHALLHO SCHOE U 3AKOHO0AMeALHO He BnoaHe
onpedeeHHoe noA0XKeHUe npeKpamuiocy ¢ npunamuem 6 1985 eody Ilocmanobrenus
Cobema Munucmpo8 CCCP, coeaacto komopomy Auuis Maias uacmos Hedp ona Kap-
K020 Mops Ovlaa topuduvecku noduurena cybepernumemy CoBemckoeo Cow3a; 601b-
WLAs ke acmv MaKux Heop, Xoms 1 0cmaiacs 100 npupooopecypcHsiM ynpabieHuem
cmpansl (Kax ee KOHMUHEHMAALHbLIL WeAb), HO C NPUCYUUMU ITOMY UHCIUMYmYy
HeKOMopbIMU Npabamu UHOCHPAHHBIX 20cydapcmb.

Obcyandenue u saxarouenue. [lo cux nop ombemmsie meps. Poccuu Ha yxecmo-
ueHue max HA3bI6AEMbIX «CAHKYUTL» 3ana0Hblx 20cydapcmb nocae ocyoapcmbentoeo
nepebopoma 6 Kuebe 6 2014 e. sexasu 6 niockocmu MexoyHapoOH020 IKOHOMUYE-
cko02o npaba. IIpubnecenue 6 2022 200y 6 Apxmuueckuil peeuoH 3anaoHsiMu 20cyoap-
cmbBamu BHepezuonasbHbix pasHoeaacuti ¢ Poccueil ocBoboxdaem ee om obbikHOBeHUA
yBaxams apkmuyeckue camooepanudenus, npunamole 6 1985 200y, 6 mom uucae
6 uacmu npa na nedpa Kapckoeo mops. B smom xonmexcme 6 cmamve, 6 pamkax
NPUMEHUMO20 Mex0YHAPOOH020 npaba, 000cHOBaHbL NPeOs0KEHUS N0 «ACCUMEMPUH-

HblM» omBemuuim mepam Poccuu, aexausum 6 obaacmu mopckozo npaba.

BBemenmne

MeXXIyHapOIHO-IIPaBOBOVI ~ JIUTEpa-

Type Ipu 0OO3HaUeHMN COepKaHVIsI
MOHATUSL  «HefIpa», VCIIOIb3yeMOro

BO MHOIVIX IIPABOBBIX aKTax, HAIIOMHAETCS O
€CTeCTBEHHOHAYUYHOV XapaKTepVCTMKe JaHHO-
IO ITOHSTVSL: O TOM, IIPeXJie BCero, 4To Hepa —
3TO YaCTh TOJIKO OJTHOVI T€OCHCTEMBI — 3eMHOT
KOPBI; UTO IIOHSTVE «HEeIpa» He pacIpoCcTpa-
HSETCS Ha [iBe JIpYIVie TeOCUCTEMBI - MaHTUIO
u saapo 3ewm. B ommame oT sppa M MaHTUM
3eMyT, VIMEHHO IO IIOBOLY VICIIOJIB30BaHVIA
HeIIp M X IPUPOTHBIX PecypcoB, 0COOEHHO
HeTera3oBbIX TPaHCIPaHMYHBIX PECYPCOB, TO-
CyZapcTBa 3aKIIOUIUIV MHOXECTBO MeXIyHa-
pornubix gorosopos [10. C. 19-34]. Emie Oorpirte
IIPaBOBBIX aKTOB O HEMpax M HeIpPOIOIb30Ba-
HVIVI IIPVHSTO Ha HallMOHAJIbHO-3aKOHO/ATe Ib-
HOM ypoBHe. PaHee 3akoHOIATeIbCTBO [IpeB-
Hero Ervmnra, [Ipesnero Prvva, BaBwiona yxe
IIpefycMaTpUBaIo HOPMBEI O HeApax ¥ IOJIb-
30BaHMM VIMV, BKJTIOYAsI Te, KOTOPBIE COXpaHU-
JVICh B 3aKOHOMATEJIBCTBE Psifla TOCYIapCTB ¥
B Hallle BpeMsl, HallpyMep, IIPeICaHs O TOp-
HOVI peraJmy - IIpaBe II0JIb30BaHVS HeapaMu
3a BO3HarpaxjeHye, peain3yeMoM B IOpPSIKe,
yCTaHOBJIEHHOM B 3aKoHofaTesIbcTse [8. C. 45].
[TpaBoBOe perysvpoBaHe HeIpOIIOJIb30-
BaHMS Pa3BUBAJIOCh, pa3yMeeTcs, He B OTHOM
HaIIpaBJIeHNV, YUYUTBIBas CYIIeCTBEHHBIE pas-
JIYVSL B TIPABOBBIX CHCTEMaX KOHKPETHBIX T0-
cyzmapceTs. B AHrmmm oOiree mpaBo He IIPOBO-
AVIIO PA3IVYUI MEXIY 3eMeIbHbIM IIPaBOM ¥
IIPaBOBBIM  PeTyJIMpOBaHMEM SKCIDTyaTallyv
HeJlp, KpOMe y4acTKOB, I7ie JOOBIBaIVL 307I0TO

u cepeOpo (mocsieHMe TPagMIIMOHHO OTHO-
cwmch K cobcTBeHHOCTM MOHapxa). CooTBeT-
CTBEHHO, BIajiejiel] 3eMeJIbHOTO y4acTKa KBa-
TUIIMPOBAJICA 3aKOHOM KaK BJIajieslel] MyHe-
PaJIbHBIX PecypcoB B IIpezielaX TAKOTO ydacTKa
sews [14. C. 8]. A B pocCUIICKOM CITeLVajIbBHOM
3aKOHOJIaTeJILCTBe O HelpoIoJIb30BaHmM, op-
MUpoBaHMe KOToporo Haudajochk mpu [lerpe I
(rocrte cosmanms bepr-mpuswternn 1719 r.),
yCTaHaB/IMBaJIOCh IIPABO «CBOOOTHOIO TOPHOIO
IIPOMBICTIa Ha 3eMJISIX Ka3eHHBIX M YaCTHBIX»,
a COOCTBEHHMK COOTBETCTBYIOIIEro 3eMeJIbHO-
ro yuacTka «InbOoO IIOJIb30BasICcsl IpeunMmyliie-
CTBEHHBIM IIpaBOM Ha pa3paboTKy, 1mbo moiry-
vas1 1/32 yvacTe npuOBUIN OT TaKoOW pa3padoT-
Kn» [14. C. 8]

VI3Ha4yaJIbHO TIOHSTVE «HEIPOIIOJIb30Ba-
HVe» OTHOCWIOCHh K IIOVCKY U A00bIue I101es3-
HBIX VICKOTIaeMbIX TOJIBKO Ha CyIIle; HeyIUBU-
TeJIbHO, Ha TakoM ¢oHe, UTO ero Oosiee pac-
IIpoCTpaHeHHOe HasBaHMe - «TOpHOe 1ejI0»
- IIPeJICTaBIeHO B OOJIBIIVHCTBE HAIVIOHAIb-
HO-3aKOHOIATEeILHBIX akTOB. M ytuiib B 20 Beke
CTaJI0 pasBMBATBCS VCIIOIb30BaHMe II0JIe3HBIX
VICKOIIaeMbIX MOPCKMX HeJlp, ITPaBOBOV PeXXUM
KOTOPOro 00O3HauWI CyIeCTBeHHYIO CIIelly-
¢duky. Bo-niepBeIX, B CYTy HayI4vis MHOXKeCTBa
MeXXIyHapOIHO-COITIaCOBAaHHBIX TOKYMEHTOB
0 3all[yTe MOPCKOVI CPeJIbl OT 3arpsisHeHMs - U
B OTKPBITOM MOpE, ¥ B IIpefielaX HallVIOHaIb-
HOVI IOPVICAVKIINY IIPUOPEXHOTo rocyIapcTBa.
Bo-BTOpEBIX, M3-3a CyIIIECTBEHHOIO pas/Ifuus
B CTaTyce MOPCKMX HeJlp: a) B IIpefielax Tep-
puTopuM IpubpeXHOro rocygapcrsa; 0) 3a ee
IperiesiaMyl, HO B IIpefiesilax KOHTVMHEHTAJIbHO-
ro I1ejIba rocyJapcTpa; B) Ha MOPCKOM JIHe 3a

N03(68)/2023

39



MPABO B COBPEMEHHOM MWPE

IIpefiesiaMy KOHTMHEeHTaJIbHOIO Iejibda mpu-
OpexHoro rocysapcrsa. B mepsom u3 HasBaH-
HBIX — BapMaHTe a) - MOPCKIe He[[pa HaXOdATCs
II0f], CyBePEHUTETOM COOTBETCTBYIOIIEro IIpu-
OpexHOro rocyjgapcrsa - TeppUTOPMAIbHOTO
cyBepeHa (MeeTcs B BIJTy HeJlpa JJHa BHyTpeH-
HIUX MOPCKMX BOJ, M Hefgpa AHa TeppuUTOpu-
aJIbHOTO MOPS; a TakKe Hepa MOPCKOIO [Ha
B IIpeJie/iax apXuIleJIakHbIX Bofl). Bo BTopom -
BapuaHTe 0) - COOTBETCTBYIOIlee ITPUOpex-
HOE TOCY/IapCTBO OCYILECTB/IAeT B OTHOIIeHWN
MOPCKMX HeJIp He CyBepeHUTeT, a CyBepeHHbIe
IIPUPOJOpeCcypCcHble  IiejieBble IIpaBa (peub
VOeT O Hepax KOHTMHEHTaJIbHOIO IIesibda).
[Tpu TpeTbeM BapmaHTe XapaKTep IIpaB Ha He-
Apa, peajM3yeMbIX IOCYyJapCTBOM, OIIpefeid-
eTcs B 3aBUCVMOCTY OT TOTIO, SIBJISIeTCH JIL OHO
yuactHukoMm Konsennym OOH mo mopckomy
npaBy 1982 r. (nastee - Konsenniys 1982 r.) win
He sBJIsercs. /1715 rocylapcTsa, He sSBJISIoIero-
ca cropoHovt Konsennym 1982 1., Mmopckue He-
Apa VIMEIOT CTaTyC iHa OTKphIToro Mopst. Coot-
BEeTCTBEHHO, OoJlee JlecsiTKa TaKMX ToCyapcTB
(B ToMm uncrte, Hanipumep, CIIIA) Brpase cBo-
OomHO paspabaTbiBaTh MVHepasIbHbBIE pecyp-
Cbl HefIp JHa OTKPBITOrO MOps (B CWIy IIPUH-
1MIa cBodoIBI OTKpHITOro Mops). Ho B ciryuae
OOJIBIIMHCTBA TOCYIapCTB MUpPa — YYaCTHUKOB
Konsenmym 1982 . - Takovt cBOOOIBI Y HUX
HeT: HeJlpa MOPCKOIO /IHa 3a IIpejielaMy KOH-
TUHEHTaJIbHOI'O I1lejIbda SBJIAI0TCS, COITIaCHO
Konsenmum 1982 1., yactero «MexmyHapos-
HOT'O paioHa MOPCKOro JTHa» (Jayiee — Pavion).
CooTBeTcTBeHHO, pa3BefKa ¥ pa3paboTka Ta-
KX Hep XKeCTKO perjlaMeHTVpOBaHa, a caMu
Heppa, Oymyun B cvury Konsennym 1982 r. «o0-
IIVIM HacJle[lieM 4eJI0BeuecTBa», YIIPaBIIIOTCsI
MexgyHapogHBIM OpraHOM IO MOPCKOMY IHY
[1. C. 164-175].

WccnenmoBanme

B m3510’)keHHOM 1PaBOBOM KOHTEKCTEe MOX-
HO OITpesieJIeHHO KOHCTaTMpOBaTh, YTO Hefpa
Kapckoro mMopsi - ofgHOro 13 BIAOIINXCS B CH-
Oupckoe 1obepexxbe MOpert - HaXOISTCS 10T
HOCTBIO 1Tof, 'opucaukiinert Poccuiickort @epe-
paryv: Hu OJTHO TOCyAapcTBo 13 Oostee uem 160
yuacTHUKOB Konsennym 1982 r. He yTBepxma-
710, uto 1HOo Kapckoro mMops cocrapisieT yacThb
MexnyHapogHoro paitoHa Mopckoro gHa. Ho
OCTaeTcs BHe TaKoVi IOpUINYecKovl oIrpesiesieH-

HOCTW 3HAUYVMBIVI BOIIPOC: COCTaBJISIOT JIV BCe
Henipa Kapckoro Mops rocyiapcTBeHHYI0 MOp-
ckyo Teppurtopuio Poccurickon Depeparyn?
To ectp nexxaT y1 Bce 3T Helpa B Mpefienax
JIHa ee BHYTPeHHMX MOPCKMX BOJ VI JTHa Tep-
PUTOPVAIBHOTO MOpsi cTpaHbl? JInbo ke 9acTh
Henp Kapckoro mMopsi - 3TO KOHTWHeHTaJIb-
HbIV ek Poccum, riie BIacTHBIE IIOJIHOMO-
4yl TIPUOPEXHOr0 TOCyapcTBa 3HAUMUTETIbHO
cKkpoMHee? Kpome TOro, Haji0 y4MTBIBaTh, YTO
yhpapjleHre HeflpaMi  KOHTMHEHTaJIbHOIO
menbda Oosbllle perlaMeHTVPOBaHO HOpMa-
My Konsennum 1982 r., ueM Hemporosb3osa-
HUe B Ipefieax rocyJapCTBEHHOW MOPCKOW
TepPUTOPA

OrtBeT Ha IIOCTaBJIEHHBIVI BOIIPOC 00y CII0B-
JIeH IIpeXkjie Bcero orpesiesieHneM cratyca Kap-
ckoro mops. IIpaBoBag mosunmsa Poccuiickon
mmnepun n Coserckoro Corosa (go pedopm
M.C. T'opbauesa c 1985 r.) mmuTenpbHOe BpeMs
ObIa OueHb YeTKOVI 1 COCTOsUIa B TOM, uTo Kap-
CKOe MOpe HMKOI7la He HaXOAWIOCh ITOJ], MeX-
AyHapOIHBIM yIIpasjieHueM. Tosibko rocymap-
CTBO, sABJIAOIIeecs MPUOPeXHBIM CyBePeHOM -
Poccug [15. C. 874], 3arem - Cosetckuir Coro3
[12. C. 189] - ympasisiim OpocTpaHCTBaMM
Kapckoro mopsi, ero MyuHepaIbHbIMM, MHBIMU
IPUPOAHBIMU pecypcaMiu. A B CHJIy TOTO, 4TO
Kapckoe mope - 310 yacTh CeBepHOTr0 MOPCKO-
ro nytu, Tojbko CCCP Kak TeppuTOpUaIbHBINA
CyBepeH NpUOPEeXHBIX apKTUUECKMX ParioHOB
OCYyIIIeCTBJIAeT (C JaThl co3aHmus AIMUHUCTpa-
v Cesmopytut B 1932 1. 1o HacTosIero spe-
MeHM) BJIacTHbIe PYHKIIMM M B OTHOIIIEHWY Ha-
surarym B Kapckom mope’.

DT AOKTpUHAJIbHBIE O3UIINN, 0COOeHHO
COBeTCKasl, XOT4 1 He NOJJIePXMBaJIVCh expresis
verbis B 3ama/IHBIX MeXX/yHapOIHO-IIPaBOBbIX
VICCIIeIOBaHMX, HO TIOC/IeJoBaTeJIbHO OTpaka-
JIUCh B OTEUYeCTBEHHOVI IOPUANYEcKOV Hayke,
BIUIOTE 10 pacnaga B 1991 r. CCCP. B crarbsax
npodeccopa Hypaenesckoro B.H. [6], kanau-
nata ropuamdecknx Hayk Opnomnososa I1.C.
[13. C. 78], mpyrux oTeuecTBeHHBIX IOPVCTOB-
MeXX/1yHapOJIHVKOB 00OCHOBBIBAJICS CTaTyC MO-
pen Kapckoro, JlanreBrix, Bocrouno-Cubup-
ckoro Kak BHyTpeHHMX Bog, CCCP. ITpodeccop
MI'VIMO M1 CCCP Momoarios C.B. (on xe -
wieH neneranym CCCP na 3 Kondepentm
OOH 1o MopckoMy ITpaBy) Hwmcajl, YTo K BHY-
tpenHM Bopam CCCP ornocutca Kapckoe
Mope, KOTOpOe MOKHO CUUTaTh UCTOPUYECKIM

! NocraHosnexnne CHK CCCP o1 17.12.1932 N1873 «06 opraHusaumv npu CoBeTe HapoaHbix kommccapos Coto3a CCP
[NMaBHOro ynpasneHus ceBepHOro MOpckoro nytw». https://www.consultant.ru/cons/cgi/online.cgi?req=doc&base
=ESU&N=248398&ysclid=Ilat47mxwh364054988#XZyJumTRSTIDWKT
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BOJJHBIM ITyTeM Halllell CTPaHbl: «Ha MpPOTsDKe-
HUM JJIATEJIBHOTO MCTOPUYECKOIo Iepuoa»
OHO OCBOEHO W TIO[AepPXMBAETCS «B CYLOXO[I-
HOM COCTOSHWW YCWIVAMU POCCUMCKMX U CO-
BeTCKMX MOpexofioB»; Kpome Toro, Kapckoe
Mope VMeeT «IIepBOCTelleHHOe 3HaueHue I
skoHOMIMKM Coserckoro Coro3a, ero 060pOHBI
1 3aIUTBI IPUPOIHON CpeJlbl B 3TOM parioHe»
[11. C. 53]. VI3 aTOW enMHOmYIIHOM [IOKTPWU-
HasIbHOM KBaymdmkarmy Kapckoro Mops B Ka-
YyecTBe BHYTPEeHHMX BOJ], CTPaHBbI 110 MICTOpIYe-
CKVIM OCHOBaHWVAM CJIefIoBasl BBIBOJL O TOM, YTO
Herlpa AHa Bcero Kapckoro Mops Haxonsarcs
noz;, cysepenuterom CCCP B cuty mcropude-
CKOr'o TUTYJIa.

Kapckoe Mope oTHeceHO K «ucTOpUYe-
CKMM» (BHYTPeHHMM) BofaM " B (pyHIaMeH-
TaJILHOM TpYyZie 110 MOPCKOMY IIpaBy, KOTOpoe
Obuio m3maHo Axamemment Hayk CCCP [16.
C. 184-190]. Ta xe mosuiusi oTpaxkeHa B y4ueO-
Hyke Munamopdiiora CCCP «Mopckoe mmpaBo»
JUTS BBICHIVIX VIHDKEHEPHBIX MOPCKMX YUVIIVIL
CCCP [7].

Enymopyime coBeTcKoi HayKu MeX[yHa-
poaHoro mpasa B ToM, uTo Bce gHO Kapckoro
Mops (BKJIIOUas ero Hefipa) HaXOIATCs IO, CY-
sepennTeroM CCCP, He TOAKpPeIUIAIIOCh, OHa-
KO, M3/IaHMeM COOTBETCTBYIOIero akTa oTeye-
CTBEHHOI'O 3aKOHOJaTeJIbCTBa. BMmecre c TeMm,
BIIOJIb CEBEPHOIO II00epeXbsl CTpaHbBl, B T.d.
BJ10J1b IT0Oepexbs Kapckoro mops, 110 1985 rosa
He yCTaHaBJIMBaJIVICh VICXOJHBIE JIMHUW, B T.4.
IpsiMble; eci OBl TakKue JIMHUM OBUTM yCTa-
HOBJIEHBI, TO ObUIO OBbI IOpuaMUYecky 00O3Ha-
4YeHO, KaKyue KOHKPeTHO MOpCKMe parioHBbl,
HaxofsIIyecs: K Oepery OT MpsSMBIX MCXOTHBIX
JIVHUVL, SBJISIOTCA BHYTPEHHVMM MOPCKUMM
Bomamu CCCP, a kakwme - He ssistorcs [2]. To
€CTh Ha YpOBHE COBETCKOI'O 3aKOHOJIaTesIbCTBa
coxpaHsuIcs mpoOer: Hempa Kapckoro mops
MOXXHO OBUIO (B TIOPsiZIKe TOKTPMHAIBHOTO TOJI-
KOBaHMs IPVMEHNMMOIo IIpaBa) CUMTaTh I10JI-
HOCTBIO HeflpaMy Ha BHyTpeHHux Bog, CCCP;
ripu TakoM TosikoBaHVV CoBeTckuit Coro3 ObI1
BIIpaBe yIIPaB/IATh 3TUMM HeflpaMy KaK Teppu-
TOpUaJIbHBIV cyBepeH. Ho MoxHO ObuTo oIIYy-
CTUTB U VIHYIO IOPUANYeCcKYIo KBaIduKaluo:
YTO 3TO - HeJflpa KOHTMHEHTaJIbHOTO Ilebda
CCCP; B arom cryuae Coperckuit Coro3 (kak
npuOpeXXHOe rocygapcTBo) 00s3aH ObUT ObI BBI-
IIOJTHSATH PSJl MpecaHmil MeX/TyHapOIHOIO
MOPCKOT0 ITpaBa (HarmpuMep, o Iopsijike MOp-
CKVMX Hay4YHBIX MCCIIeJOBaHMII, OCYIIeCTBIIde-
MBIX MHOCTPaHHBIMU TOCy/IapCTBaMyi; O IIpaBe
VIHOCTPaHHBIX FOCY/IapCTB IIPOKJIa/IbIBaTh I10]1-
BOfIHbIe Kabernt 1 TpyOomposozsl 1o nHy Kap-
ckoro mops [9. C. 128-139].

ITpaBoBoe nosoxeHnme gHa 1 Heflp Kapcko-
r'O MOPs M3MEHMIOCh IMEHHO C YCTaHOBJIeHVeM
B 1985 romy Ilpasurenscteom CCCP mepeuns
reorpadpm4ecKx KOOpJVHAT, OIpeslesIsIoIX
TIOJIOKeHVe VICXO[IHBIX JIMHWU, B T.4. MPSAMBIX,
BIIOJIb ApPKTWUYECKOTO II00epeXbsi CTpaHBl, B
TOM umcIte Bosb Oeperos Kapckoro mopsi. Co-
riiacHo 3Tomy IlocTaHosseHmo, He Bce Kapckoe
Mope OBbUIO OUepuYeHO MPSIMBIMU VICXOIHBIMU
JIMHUSMY, a JIVIIb HeOoJIbIle ero pavioHEL,
BIAIOIIVeCs B ero mobepexxpe (MaTepPUKOBOe 71
octposHOe). COOTBETCTBEHHO, TOJIBKO JTHO 3TUX
HeOOJIBIIVIX paVioHOB COBETCKOE IIPaBUTEIbCTBO
oTHecs10 B 1985 roy Ko JHY BHYTpeHHMX BOJI; a
OT HIX, yXXe Ha 12 M/IbHOM y/IajleHum - KO JHY
teppuropuaibHoro Mops CCCP. Ho nipu sTom
OospIas gacte gHa Kapckoro mMopst okasaizach
¢ 1985 roma 3a mpepmenamMy MOPCKOV rocyjap-
creeHHo rpaHmibpl CCCP, craB KOHTMHeEHTaIb-
HbM 11e1bdpoM Coroza CCP, B oTHOIIeHWUM KO-
TOPOTIO Y TOCy/lapcTBa CyBepeHnTeTa HeT.

To ectsb B 1985 romy Ilpasurenscrso CCCP
OTKa3aJloch OT JOKTPMHAaJIbHOM KBasvduKa-
1y Becero Kapckoro Mopst Kak BHy TpeHHUX BOT],
rocyJapcTBa, OT OTHeCeHMs [IHa 3TOro MOpsi U
ero HeJlp K rocyjgapcrseHHon Teppuropun Co-
Berckoro Corosa. Ha 310 HezamemiTesIbHO OT-
pearupoBajii MTHOCTpaHHBIE IOPUCTBL: ITpyIMe-
HeHVe IpaBuTeIbcTBeHHbIM akToM Coroza CCP
«CTOJIb CKPOMHBIX IPSMBIX VICXOITHBIX JIMHUTL»,
kak orMerw T. CkoBasu, IIpUMBOAUT K TOMY,
YTO JIMIIL OYeHb Masible paroHbl Kapckoro
MOps1 «OTHOCSITCSL K BHYTPEHHVM MOPCKVM BO-
naMm CCCP», x0T 3TO «IIpOTMBOPEYNT IIpefiiiie-
CTBOBABILVM JIOKTPUHAJIBHBIM YTBeP KIeHMIM
o Haymumm y CoseTckoro Coro3a MCTOPUYecKo-
rO TUTYJIa B OTHOIIEHWM BCeX ITPUMBIKAIOIIVIX
K n1obepexnro Coserckoro Corosa apKTUUeCKMX
Mopen» [17. P. 69-84].

3aKk/IroueHme

MoOXHO M «BepHYTb» IIPaBOBOe II0JIO-
xeHune Herp Kapckoro mops k curyarmm, cy-
miectBoBapiert 10 Ilocranosnenusa 1985 r.,
T.e. K CTaTyCy HeJlp JHa BHYTPeHHMUX BOJ B
KOHTEKCTe COBPEMeHHOIO MeX/TyHapOHOIo
nipaBa? [y Poccnnt getkoe opuamdeckoe 060-
3HayeHe ee CyBepeHWUTeTa HaJl BceMy Hejpa-
M Kapckoro mMops mmesio Obl CylllecTBeHHOe
5KOHOMIMYeCKOe 3HadeHwe: IIpexje BCero s
CTaOWIPHOTO 3aKOHOIATEIBHOTO peXMMa VH-
BeCTUIINI B MOPCKOe HefpOIIojIb30BaHe; Il
YTOUHEeHMs NOps/IKa YIIpaB/IeHs «CUATIIMM
BUaMI» (HalpuMep, 3aracaMi KpaOoB) ITHa
Kapckoro mopsi [1. C. 164-175] (mociteiHee Mo-
XKeT CTaTh aKTyaJIbHbIM Ha (pOHe M3MeHeHWU
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apKTUdeckom dayHbl 1 IIOpHI 110 Mepe IOo-
TerwleHnst B CeBepHOM pervioHe); a Takxke I
KOHCTpYMpoOBaHMs OyAyIIMX ITPpaBOBbIX Mexa-
HV3MOB yTIpaBJIeHVs IPpYTVIMIU MOPCKVMU ITPY-
POAHBIMI pecypcaMy MOpsl, BKJIIouasi TeHeTH-
veckue [5. C. 33-42].

Kak mpescrasiisieTcsi, B HacTosiIiee BpeMs
«OTMEHWUTb» B paMKax lex generalis - oOrero
MeXJlyHapoJIHOro mpasa - nociencTsus Ilo-
craHoB/IeHMd 1985 r., T.e. M3MEHUTH CJIOXMB-
IMVICS peXMM yIIpaBJ/leHUs HeflpaMy [IHa
Kapckoro Mopst HeT 1opunyeckoi BO3MOXKHO-
cmu. Ho B KoHTeKCTe lex specialis (crielaabHBIX
II0JI0KEHNIT) MeX/TyHapOJIHOIO IIpaBa 3TO JI0-
CTVDKMMO. VIMeeTcs B BULY, B TIepBYIO Odepeip,
IIOJITOTOBKA ITakeTa OTBeTHhIX Mep Poccum Ha
sasgBiienyis B 2022 rofy v ocyIeyomye Mephbl
ceMU 3arafHbIX TOCY/IapCTB-WIeHOB ApKTiJe-
CKOro coBeTa IpoTus Poccum, mpuHATEHIe B CBS-
31 ¢ COOBITVAMM Ha YKpanHe.

B ropummueckoyt jmTepaType IOKa3aHbI
pasHble oreHKu Poccum M 3amagHBIX TOCY-
JapcTB rocy/lapcTBeHHOro epeBopoTa B Kuese
B 2014 r., coBepiiennoro rpu coydactun CIIA,
a TaKXKe IOCTIEIOBABIINIX COOBITIIT Ha YKpaniHe
[3. C. 2-19]. [Toka3aHo TakXXe, YTO B TEUEHNE JIe-
CATWIETUI apKTUJYecKe rocygapcTsa He Mpu-
BHOCWIV B X B3aMMOJIeVICTBMe B ApPKTUKe Te
pasHoryIacus, KOTOpble IMeJIi MeCTO B APYIuX
pernonax. Harpumep, B 1999 r. 6ombapampos-
ku crpadamyt HATO benrpama v gpyrix pavio-
HoB CepOviv Opuv HazBaHBI Poccuiickon Depe-
paliven MeX/1yHapOIHBIM IIpecTyIuIeHVeM, HO
Poccuisi He BeIHOCIIIA Ha apKTUdecKe popyMel
BOITPOC O PacCMOTPEHUM 3TOTO IPecTyIUIeHs
U OPUHATUM B ApPKTUKe Mep MpOTUB TOCY-
napcrs-HapymmTesen. Hanee, B 2003 r., korga
CHIA Hamaimm Ha CyBepeHHOe IOCyJapcTBO —
Wpaxk - Ge3 perternst o tom Cosera besonacHo-
crv OOH, Poccn, ocynms cosepiennsie CIITA
HapylleHNsl MeXIyHapOoJHOro IipaBa, He IIO-
CTaBWIa B IIOBECTKY JTHs APKTIUECKOro coBeTa
BOIIPOC O Mepax IIpOTMB ToOCy[apcTBa-Hapy-
mmresig. A CHIA, gpyrue 3amagHble rocygap-
CTBa-4IeHbl APKTMYECKOTO coBeTa B MapTe U
B vroHe 2022 r. NPVHUIM PelleHns OTKa3aThCs
OT coTpyaHmYecTBa ¢ Poccuert B ApkTiueckoM
cosete B cBsA3U ¢ Hadaron Poccuent B 2022 roy

CreniaiibHOVE BOGHHOVI OIlepalvii 10 3aliuTe
Hombacca [4. C. 23].

Hassannoe HecrpoBolmpoBaHHOe — Ha-
pylLIeHue CceMblo 3allaJHbIMI TOCyJapCTBAMU
CJIOXKVBIIIErocs OOBIKHOBeHMsI orpaxjiaTh Ap-
KTUKY OT pPasHOITIACUII B APYIMX pervoHax
II03BOJISIET B HacToAIMV nepuon Poccum rpu-
HATH OTBeTHBIE Mephl, HalloMHVB 0 Kapckom
Mope, kotopoe B miepuop Coserckoro Corosa
paccMaTpuBaICh B Hayke, OeccriopHO, Kak
ero BHyTpeHHWe BOJbI II0 VICTOPUYEeCKM OC-
HOBaHVIAM ¥, COOTBETCTBEHHO, He[lpa [IHa STUX
BOJ, - KaK HaxOMSIIMecs II0f, CyBepPeHUTeTOM
cTpaHbl. [J1aBHOV M3 3TMX OTBETHBIX Mep MOr
OBI CTaTh BpeMeHHBIV 3alpeT AJIs Ha3BaHHBIX
rOCyJIapCTB OCYIIECTBIIATEL CYJOXOICTBO, B TOM
qyicyle JIjIs Hay4HBIX IIesler, B JIioOoM parioHe
Kapckoro mops, eciam Ha TO HeT OTeILHOrO
paspelieHnss KOMIIETeHTHBIX POCCUVICKMX BJla-
crert. Takast oTBeTHasi Mepa MoryIa Obl OBITH OT-
MeHeHa POCCUVICKVMM BJIaCTSMM IOcie 0u-
LVIaJIbHOTO YBeIOMJICHV BJIaCTAMM KOHKpeT-
HOTO 3aIla/JHOrO rocyapcTBa, HallpaB/IeHHOTO
10 AMIUIOMaTUYeCKM KaHajlaM, O TOM, 4TO
5TO rOCYIApCTBO CUMUTaeT, Kak u Poccust, Hapy-
IIeHeM MeXIyHapOAHOro IIpaBa coydacTue
CHIA B HEKOHCTUTYIIMIOHHOV CMJIOBOVI 3aMeHe
B Kuzese B 2014 r. KOHCTUTYIIVIOHHO M30paHHO-
ro IpesujieHTa YKpauHbl Ha HeJIerMTUMHBIN
pexrM B Kuee; Takke cunTaeT HapylleHVeM
MeXXJlyHapojIHoro 1pasa obcrpertel ¢ 2014 rosa
co croponbl KneBckoro pexvmMa TeppuUTOpui
Honbacca, HacesleHMe KOTOPLIX He M30Mpasio
BJIACTHBIVI peXXuM, BosHuKIIM B Knese mocie
rocymapcrBeHHoro nepesopora 2014 r. Kpome
TOrO, B JVUIUIOMATVYeCKOM YyBeJOMJICHUN Ta-
KOTO 3aIlaJIHOrO TOCYAAapCTBa JIOJDKHO COofep-
XKaThCsl TaKXKe 3aBepeHye O IIpeKpalleHuy UM
Kakoro Obl HM ObUIO BOEHHOTO COHEVICTBIS He-
JIeTUTUMHOMY pexumy B Knese.

B pamkax Takmx orBeTHBIX Mep, Poccus
Moryia Obl ceslaTh ITpaKTUUYeCKWV IIar B Ha-
IIpaBsieHn, 00o3HaueHHOM ertle B Tiepuof, Poc-
CUVICKOVI VIMIIEPUV, B LEJISIX IIOATBEPXKIEHN
CBOVIX BJIACTHBIX ITOJIHOMOYMVA 110 YITPaBJICHIIO
B KayecTBe CyBepeHa HefgpaMu aHa Bcero Kap-
CKOr'O MOpSL.
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INTERNATIONAL LAW BASICS OF GOVERNANCE

OF SUBSOIL IN KARA SEA

Introduction. International law issues of us-
ing subsoil are addressed in many legal researches,
which cover the normative content of this term and
the subsoil extension of a state sovereignty within
the state’s boundaries and also the status of marine
subsoil both within and beyond the continental shelf.
Taking into account this wide array of research ma-
terials this paper addresses a rather specific topic,
which is of huge economic importance for Russia,
that is the past, present and future legal mechanism
of subsoil management in Kara Sea. In addition
to that the paper address in this context the sharp
change in 2022 the international legal policy in
the Northern Polar region, which was initiated by
the seven western countries-members of the Arctic
Council.

Materials and methods. International and
national legal documents of the Russian Empire
and the Soviet Union and also Russian Federation
(which are applicable to the bottom of the Kara Sea)
are used as materials for this research. The teach-
ings of the qualified legal scholars devoted to these
documents are also scrutinized. The author has re-
lied upon general research methods as well as those
which are specifically used by lawyers.

Results of the research. During the period of
the Russian Empire only suggestions were published
as to the international law possibility to extend the
administrative functions of Russia to the bottom of
the whole Kara Sea. During the soviet period (until
Gorbachev’s “perestroika” start in 1985) Kara Sea
bottom and its subsoil were unanimously qualified
as a part of state’s maritime territory of the Soviet
Union. The relevant act of legislation, however, was
never adopted. At the same time, no legal act was
adopted, what might contradict the doctrinal quali-
fication of Kara Sea and its subsoil as being under
the sovereignty of the USSR and under its exclusive
state control. In 1985 such a legal approach ceased to
exist: according to the first northern “Gorbachev’s”
Decree of the Council of Ministers of the USSR only
small part of the subsoil of Kara Sea was legally qual-
ified as being under the sovereignty of the country.
As for the larger part of such subsoil, it has legally
received a “weaker” status - as subsoil of the conti-
nental shelf implying that foreign states have some
rights on the continental shelf.

Discussion and conclusions. Up till nowa-
days the legal response of Russia to western states
“sanctions” after the Coup d’Etat in Kiev in 2014
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were always within international economic law. The Decree relating to the status of subsoil in Kara Sea.

fact that western countries introduced in 2022 non- In such a context the paper suggests “asymmetric”

regional disagreements with Russia in the policy in measures to be adopted by the Russian Federation

the Arctic Region has legal consequences for Russia. within the law of the sea.

From this moment Russia is also free from the former

tradition to respect its previous self-limitations in Nataliya A. Mincheva,

the Arctic relating to such western states. That cov- Postgraduate Researcher, International Law

ers, inter alia, self-limitations provided in the 1985 Department, MGIMO University, Russia
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B6edenue. B nacmosujert cmamve paccmampubaemcs npodsema omcymcmbus,
CHeyuaIbHO20 3aKOHO0AMENbHO20 PeyAUPOBAHUS UHCTUMYMA CMAPI-KOHIMPaKoB,
Bopaxarowjasica, 6 mom uucae, 6 omcymembuu 6 3akoHe onpedeseHUs NOHAMUA
cMapm-kKoHmpakma u pacnpedesennozo peecmpa mpandaxyutl (0aoxueiina). Abmo-
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Obcyxoenue u 3axarouenue. Viccredobanue noxkasalo, 4mo Haubosee npoctmvim
peuieniem Ycmpanerus peeyiamubroeo npobeaa UHCMUMYma cMapm-KoHmpaxmob
ABasemca 3aK0H00amebHOe 3aKpenenue NOHAMUS CMAPM-KOHMpaKma u pacnpe-
OeseHHO20 peecrpa mpan3akyutl 6 pedaxyuu, npedioxenHoi 6 npoexme 3aKoHa o
LDO, umo clesaem npumerenue 0aHHoeo uHcmumyma 6oee npubieKamesbHvIM
045 yuacmuukoB epaxoanckux npaboomuoutenut u 06ydem cnocodbcmbobams pazbu-

mu YyKasanHoeo UHCMuniyma.

BBemenmne

asBuUTHe MHQPOPMaIMOHHBIX TeXHOJIOI M

OKasbIBaeT MOJIOKUTEIbHBIN 3PPeKT Ha

OoJIBIIMHCTBO cpep UesIoBeuecKom fesi-
TeJIbHOCTY, 3a4acTyI0 IIPUBHOCS YIIPOIIleHHbIe
CITOCOOBI BeZIeHVIsI TaKOVI IeATeIbHOCTYA VI CHU-
XKag Tpynosarparel. IIpu sToMm BiusiHMe MH-
popMaIIOHHBIX TeXHOJIOTUII pacIIpoCTpaHsieT
CBOe JIeVICTBIIE ¥ Ha pa3BUTHe [JOrOBOPHBIX IIpa-
BoOTHOIIeHNI1. Ha cMeHy ITpyBbIYHBIM OyMax-
HBIM JIOTOBOpaM BCe Yallle CTaJli IIPUXOAUTD
«yMHBI€ [JOTOBOPbI» WIM, KaK IIPUHSTO UX Ha-
3bIBaTh, CMapT-KOHTPAKThI, KOTOpble OTpaxa-
IOT YCJIOBUMSL JIOTOBOpa IIOCPEe/ICTBOM KOMIIbIO-
TepHOro Kojla ¥ YIIPOIIAIOT B3auMOIeVICTBIe
MeXJly y4YacTHMKaMM TIpaXJaHCKO-ITPaBOBbIX
OTHOIIIEHWUVI, CHVDKasl PWUCKM HEeVCIIOJIHeHMs
00s13aTeJILCTB CO CTOPOHBI KOHTPAreHTOB.

B HacTosiliee BpeMs B POCCUVICKOM 3aKOHO-
JaTesIbCTBe MPaBOBOe peryynpoBaHye CMapT-
KOHTPaKTOB HOCUT BecbMa IIOBEPXHOCTHBIV
xapakxTep. B cBs3u c TeM, uTo J1erasibHOV ledu-
HUIIVIV CMapT-KOHTpPaKTa 3aKOH He IIPVUBOINT,
VICIIOJIb30BaHNe TeXHOJIOTUN CMapT-KOHTpaKTa
Ha IpaKTHKe IIpeJCTaBlIgeTcss I0BOJIbHO 3a-
TPYIHUTEIbHBIM.

B cBsA3M ¢ aTMIM TIpescTaBiIsieTcs pasyMHBIM
paccMOTpeTh pasjIvuHble MOAXOAbI OIpesierte-
HVIS TIOHATYS. CMapT-KOHTPaKTa, CJIOKMBIILIVIEC
KaK B IOpUIMYEeCKOVI JIuTepaType, Tak U B IIpo-
eKTaX HOPMaTVBHO-IIPaBOBBIX aKTOB, a TaKXe
BBISIBUTH pealbHyI0 HeoOXOIVMOCTh ycTpaHe-
Hu4 1po0eJia B IIPaBOBOM peryJIMpOBaHMN VH-
CTUTYTa CMapT-KOHTPaKTOB.

WUccnenmoBanme

OpHo M3 mepBBIX 3a0KyMeHTVPOBaHHbIX
olpeie/IeHNII IIOHATHS CMapT-KOHTpaKTa OblI0
nperictasiieHo B 1994 rony B paboTe amepukaH-
CKOTO y4eHoro B oosacTut HpopMaTvky Huka
Cabo, KOTOpPBIV Omperersil CMapT KOHTpaKT
KaK HeKU KOMIIbIOTepU3MpPOBaHHBIVI TpaH-
3aKIVIOHHBIVI TIPOTOKOJI, CIIOCOOHBIVI VICTIOJI-

HATB yciioBus KoHTpakra [3. C. 5]. ITpu sTom
aBTOp PabOTHI BBIIEIWI OIIpe/ieJIeHHbIe IIejI,
KOTOPBIM ITpU3BaH CIIYXWUTb CMapT-KOHTPaKT.
Cpenu taxmx nerrent Huk Cabo Bbimertsu wmc-
IIOJIHeHVe OOIIMX JJOrOBOPHBIX YCIIOBUM, Kak,
HaIipyMep, yCJIOBVA OIUIAaThl, yCJIOBUS O 3aJIoTe
VI IIPUMEHVIMOM IIpaBe, CBefleHVe K MUHUMYMY
VICTIOJIB30BaHMsI HEOIHO3HAYHBIX ITOJIOXKEHU
KOHTpaKTa, BK/IIOUEHHBIX KaK 3JI0HaMepeHHO,
TaK ¥ CJIy4alHO, a TakXe MpaKTU4ecKy I0JI-
HOe VCKIIIOYeHVe HeoOXOIVMMOCTV CTOPOHaM
KOHTpaKTa ITpuBJieKaTh rnocpegHmkos [3. C. 6].
[ToMyrMo mpodero, ydeHBIVI OIIpefesvl psif
5KOHOMMYECKMX ITPeMYIIEeCTB WCII0JIb30Ba-
HUSL CMapT-KOHTPAKTOB Ilepell IIPUBBIYHBIMU
IOTOBOPAMI, CPeyt KOTOPBIX MOXKHO BBIIEJINTh
CHIDKEHMe PUCKa MOIIIeHHNYeCcTBa ¥, COOTBeT-
CTBEHHO, YOBITKOB, IPMYMHEHHBIX TaKUM IIpa-
BOHapYIIIeHVeM, a TaKXKe CHIDKeHVe CyHeOHBIX
VI VIHBIX TpaH3aKIVIOHHBIX M3[epKeK, CBs3aH-
HBIX C VICIIOJIHEHVIEM CTOPOHAaMM CBOMX 00s3a-
TeJIBCTB I10 JIOTOBOPY.

[TpencrasiiseTcs, uTo yKasaHHasd paboTa 1o-
cyXwia pyHIaMeHTOM I pa3BUTHUS MHCTU-
TyTa CMapT-KOHTPAaKTOB, ITOCKOJIBKY OIIpesie-
senHble Hukom Cabo 1ieym mipriMeHeHMs 1aH-
HOTO MHCTUTYTa JIOCTUTAl0TCs IIOCPe/ICTBOM 3a-
KITIOYeHVIS] M ICTIOJTHEeHNSI CMapT-KOHTPaKTOB B
HacTosiIee BpeMd. Tak, HampuMep, 3aKIode-
HVIe CMapT-KOHTPAKTOB JIeVICTBUTEIIbHO CHYDKA-
eT pUCK HeoJTHO3HaUHOTO TOJIKOBaHMS YCIIOBUT
JIOTOBOPa, ITOCKOJIBKY OHM ITPOIIVICAaHbI B Kaue-
CTBe KOJIa, KOTOPBIVI BCerya 1MMeeT JOCTaTOYHO
YeTKU aJiroput™ mcrnonHeHns. C 3TUM Tak-
ke CBSI3aHO ¥ CHVDKeHUe CyHeOHBIX M3IepXKeK,
TaK KakK IIpefrosaraeTcs, 4YTo cMapT-KOHTPAKT
o0JIafaeT TakoVl HECBOVICTBEHHOW ISl OOBIK-
HOBEHHOTO J[IOrOBOpa XapaKTePUCTMKOW, KakK
CaMOVICIIOJIHMIMOCTD, TO €CTh KOHTPaKT aBTOMa-
TIYECKM VICIIOIIHSAETCS IIPY JOCTVDKEHNN OIIpe-
JieJIeHHBIX YCJIOBUV, YTO aBTOMAaTUYecKy CHYU-
JKaeT PUCK, HaIlpuMep, HeyIUIaThl JIeHeXHBIX
CPeICTB OIHOV CTOPOHOW IIPV WCIIOJITHEHUU
CBOMIX 00$13aTeJIbCTB APYTOV, IOCKOJIBKY IIpU
VICTIOJIb30BaHMM CMapT-KOHTpPaKTa IIeHeXHbIe
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CpeJiCcTBa pe3epBUPYIOTCS CUCTEMOW U, 3aTeM,
aBTOMATMYeCKV IepeBOIATCS Ha CUeT VICTIOJI-
HUBIIIEVI CBOM 00s3aTeIIbCTBA CTOPOHE.

Kpome Toro, cHikeHme cymeOHBIX M3ep-
KeK OJIarompusTHO CKasblBaeTcs U Ha Cymaed-
HOVI CVICTeMe TOCyHapcCTBa, I7ie aKTMBHO IIpU-
MEHSIOTCSI CMapT-KOHTPAKThI, ITOCKOJIBKY TIX
VICIIOJIb30BaHVe IIPUBOANT K CHVDKEHMIO KOJIV-
decTBa CyHeOHBIX CIIOPOB ¥, COOTBETCTBEHHO,
K CHVDKEHVIO Harpy3Ky Ha CyIBl B 11€JIOM, 4TO
B TeOpWUM IO3BOJIUT CydaM Oojlee KauecTBeH-
HO OCYILIECTB/IATh (DYHKIVIIO OTIIPaB/IeHVIS
npaBocyaus. IIpecTasiigeTcsi, 4To 3KOHOMVIS
BpeMeHM KOHTpareHTOB IIPV VICIIOIb30BaHWV
VHCTUTYTa CMapT-KOHTPaKTOB [OJDKHA TaK-
e OJarompmATHO CKa3aTbCd VM Ha PasBUTUN
IpakIaHCKOTO 00OpOTa B IIEJIOM, ITOCKOJIBKY
YYaCTHVKN T'PaXTaHCKMX IIPaBOOTHOIIEHVIVI
CMOTYT 3aK/IOYaTh OOJIbIIlee KOJIMUIECTBO CIe-
JIOK C HaVIMEHBIIIVM KOJINYeCTBOM PVICKOB, UTO,
B CBOIO OUepelb, IpUBeeT K POCTy S3KOHOMVKI
B 11€JIOM.

[TombITKa OIpenenTh CYITHOCTh IOHSTVA
«CMapT-KOHTPAKT» ObUIa IpearpuHsTa B IIpo-
exTe demepanbHoro 3akoHa «O HM@PPOBBIX
(prHAHCOBBIX akTMBax» (Jajlee Takke — 3aKOH
o LIPO), KoTopsINt onpeiesyl CMapT-KOHTPaKT
KaK [IOTOBOP B 3JIEKTPOHHON (POpMe, VCIOI-
HeHJe IIpaB " 00s3aTeIbCTB TI0 KOTOPOMY
OCYIIIeCTB/I€TCSl IIyTeM COBEpINeHNS B aBTO-
MaTI9eCKOM MOpszKe IV POBBIX TPaH3aKIV
B pacIipefieJIeHHOM peecTpe HMQPOBBIX TpaH-
3aKIUII B CTPOTO OIperlesIeHHOV TaKMM II0TO-
BOPOM IIOCJIe[JOBATEIIBHOCTY U TPV HaCTyIUIe-
HIY OTIpeJIeJIeHHBIX IM 00CTOSITE/TBCTB .

YkasaHHOe oIpesieieHe, Ha Halll B3IJIST,
COIEepPXUT HEKOTOpBle TexXHWUecKue OIIVOK,
VICKaKaloIllyie caMy CyTb CMapT-KOHTPaKTOB.
B mamHOM ompernerieHMV 3aKOHOIATeTb pac-
CMaTpMBaeT CMapT-KOHTpaKT B KaudecTBe [10-
roBopa B 3JIEKTPOHHOM (pOpMe, He pacKpbIBasi
[PV 3TOM CaMOVI CyTM YKa3aHHOV JIeKTPOH-
Homt popwmsl. [op anekrporHon dpopmort goro-
BOpa CJleflyeT OHMMaTh OOBIKHOBEHHBIV, IIPU-
BBIYHBIVI BCeM TEKCT [IOTOBOPA, OTPakKeHHBIVI
B 3JIEKTPOHHOM BUJle, HarlpuMmep, B dopMmare
ckaH-Komv. ITpm 3ToM ofHa M3 KIIOYEBBIX
0co0eHHOCTel CMapT-KOHTPaKTa 3aK/II09aeTcs
B TOM, YTO YCJIOBVISI IOTOBOPA OTPakeHB! B BUTIe
crenyaIbHOro KommbioTepHoro xkopa [1. C. 99].
BakHO OTMeTWTB, UTO B HACTOSIIIIee BpeMs CY/IbI

VICXOJIAT M3 TOT'O, UTO 3JIeKTpOHHas (popMa 10-
roBOpa IpeJICTaBiIsieT OO0V ATIeKTPOHHBIV [10-
KyMeHT, OTpakalollluil coflepKaHue J0roBopa
VIMEHHO B BUJIe TeKCTa’.

B cBsa3u ¢ aTMM B CJTydae IpUHATUSA 3aKOHa
o DO, conepxallieM IIpuBeieHHOe OIIpefieie-
HVe TIOHSITYSI CMapT-KOHTpaKTa, MoIJla Obl BO3-
HVKHYTb ITyTaHUIIA B TEPMUHOJIOTMM, YTO TaK-
ke MOrJI0 OBl HeraTMBHO CKa3aThCs M Ha IPaBo-
IIpVMeHUTeIbHON IpakTuke. OgHaKo, yUUTHI-
Basi OTCYTCTBUME KaKOTO-IVOO CIelyaIbHOro
peryapoBaHNsl MTHCTUTYTa CMapT-KOHTPaKTOB
JeVICTBYIOIIVM 3aKOHO/IaTeJIbCTBOM, BBeleHVe
TaKOTO OIpefie/ieH sl MOIJIO OBl TIOJIOXWUTh Ha-
YajI0 COBepIIeHCTBOBaHM:A 3aKOHOATeIbHOIO
peryapoBaHys JaHHOTO MHCTUTYTA.

AxTuBHOE PpasBUTMe WHCTUTyTa CMapT-
KOHTPaKTOB B COBpeMEeHHOM MUpe He MOTIJIO
ocTaTbcsa 0e3 BHMMaHWMS OTeUeCTBEHHBIX yde-
HBIX, B CBA3M C YeM B JIOKTPVHE TakKke ObUIIN
IIpeJicTaB/IeHbl IIONBITKM BBISBIIEHNMS OIIpe-
JesleHMsl cMapT-KOHTpakrTa. Tak, Harpumep,
AV, CasenbeB PpasrpaHMUuMBaeT IIOHATe
CMapT-KOHTPAKTOB B IMPOKOM ¥ Y3KOM CMBbIC-
ne [2. C. 457]. ToBops 0 cMapT-KOHTpaKTaxX B
Y3KOM CMBIC/Ie, aBTOp IIOfIpa3yMeBaeT Ooiiee
TeXHWYeCKM CJIOXKHYIO (POPMYJIMPOBKY IIO-
HSTVSI TAaKOVI JIOTOBOPHOV KOHCTPYKIINM, CYTh
KOTOPOVI 3aK/IfouaeTcs B TOM, YTO YCJIOBUS J10-
roBopa B TaKOM CJIydyae JOJDKHBI OBITH OIlvica-
HBI B BiJle IIPOrpaMMHOTO KOJia, a caM JJ0rOBOp
JOJDKeH VCTIONIHATBCSA B pacIIpesielleHHOM pe-
ecTpe TpaH3akiuyl. CMapT-KOHTPaKT B IINPO-
KOM CMBICJIe TIpefiCTaBIIsgeT cobovt Ir0boe aBTo-
MaTV31pOBaHHOE VCIIOJIHeHVe I0r0BOpa, B TOM
yyicile MOKYIIKY uepe3 OHJIaVIH-CepBUCHI VIIN,
HaIrpumMep, IIpofIaXy TOBapOB IIOCPe/ICTBOM aB-
tomaTos [2. C. 457].

Takum o0pasoM, ompesereHne cMapT-
KOHTpPaKTa B IIMPOKOM CMBICJIe OXBaThIBaeT
J7I00BIe IOrOBOPHI, CYIIeCTBYIOIIIe B 3JIeKTPOH-
HOM (popMe U WCHOJIHAeMble aBTOMaTUYecKu
IIpY COBEpIIeHMV OIIpesieJIeHHBIX [IeVICTBUIL.
Takoe ompererieHre cMapT-KOHTPaKTOB, IIO
HallleMy MHeHMUIO, SIBJIIeTCS CJIVIIIKOM OTKpHI-
TBIM, TIO3BOJIAIONIVM IIPUMEHWUTh IIOHSTHe
CMapT-KOHTpaKTa MpaKTWIeCcKN K JII0001 ce-
Ke, COBEpIIeHHOV B 3JIKTPOHHOM BUe, 4TO
IIPOTMBOPEUNT WM3Ha4YaJIbHBIM 1IeJIIM CcMapT-
KOHTPaKTOB, 3aJIOKeHHBIX emie B 1994 romy
Hukom Cabo.

! MpoekT ®eaepanbHoro 3akoHa N2 419059-7 «O undpoBbix PUHAHCOBBIX akTMBax» (ped., BHeceHHas B [l ®C PO,
TEKCT No cocTostHuio Ha 20.03.2018) // CNC «KoHcynbTaHTN0C»
2 [MocTaHoBneHne ApbuTpaxHoro cyaa MockoBckoro okpyra ot 11.10.2022 N2 ®05-19806/2022 no aeny N2 A40-

267521/2021
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Kyna Oompbmmmit mMHTepec IpefcTaBiIgeT
oImrpenesieHe CMapT-KOHTPaKTa B y3KOM CMBIC-
ne. Kax BupHO w3 npusenenHoro Capebe-
BeIM A.Vl. ompenerieHns cMapT-KOHTpakTa B
Y3KOM CMBIC/Ie, OCHOBHBIMVI KPUTEPUSIMIU TaKO-
ro CMapT-KOHTpaKTa SBJISIOTCS OIIMCaHVe yC-
JIOBUVI JOrOBOpPa IIOCPEICTBOM IIPOIPaMMHOIO
KO/1a, a TaKXXe Ha/Ii4ie pacIipeaeIeHHOro pee-
CTpa TpaH3aKIINIL

OcHoBHast 0COOeHHOCTh yCJIOBUT 0TOBOPa,
3aKpeIUIeHHbBIX IIOCPEICTBOM IIPOrpaMMHOIO
KOJIa, COCTOUT B HEBO3MOXXHOCTV CTOPOHBI [JO-
ropopa usMUecKy IMpOUYUTaTh 3TU YCJIOBU
IIPVBBIYHBIM HaM 00pa3oM, MPOCTO B3IVISHYB
Ha KOHTPAKT, IIOCKOJIBKY IIPOrpaMMHBIV KOZ,
VIMeeT CBOVI COOCTBEHHBIVI JIEKCMKOH U BPSTI, JIU
Oyzer moHATeH OOBIYHOMY UeJIOBEKy, He 3Ha-
IOIIeMy 0COOeHHOCTeV! A3bIKOB IPOrpaMMIpPO-
BaHMs. YKa3aHHOe 0OCTOSITeIbCTBO ITOPOXK/IaeT
HeKOTOpble 0COOEHHOCTH IIPaBOBOTO PeryJInpo-
BaHIs TaKMX KOHTPAaKTOB BBU[Y TOIO, UTO VIS
HaJIeXXallero VCIIOJIHeHVsI TaKoro A0roBopa
HY)XHa HeKasl TeXHOJIOIs, KoTopasi OyzeT xpa-
HUTB BCIO MHMOpMAIMIO O CMapT-KOHTPaKTe,
obecrieunBaTh 0€30IIaCHOCTD 11 aBTOMATM3aIIVIO
€ro VCIIOJTHeHMs, a TaKXKe yIIpoIaTk paboTy co
CMapT-KOHTpaKTaMU JUId ero cTopoH. B macro-
s11iee BpeMsI TaKOVI TEXHOJIOTMEV! SIBJISIETCS Ppac-
OpeesIeHHbBIV PeeCcTp TPaH3aKIIVI.

Yarre Bcero, Korja peub 3aX0OAUT O paciipe-
[IeJIEHHOM peecTpe TpaH3aKLVIV, IO/, TaKVM pe-
€CTPOM IO pa3yMeBaeTcs OJI0KIeNH’.

[Tpoekr 3akoma o IIPO, mommmo ompe-
JejIeHVsI CMapT-KOHTPaKTa, COHeprKal Takxke
7 OIpefeieHvie paclpene/ieHHOrO peecTpa
1IM@POBLIX TpaH3aKIUI, IO KOTOPHIM IIO-
HVMaJIach popMupyeMas Ha OIlpe[le/IeHHBIV
MOMEHT BpeMeHM CHCTeMaTu3MpoBaHHas Oasa
1M@POBLIX TpaH3aKIUI, KOTOpPble XpaHSTCH,
OJTHOBPEMEeHHO CO3Ial0TCs VI OOHOBJIAIOTCH Ha
BCEX HOCUTEJISIX Y BCeX YUACTHMUKOB peecTpa Ha
OCHOBe 3a/IaHHBIX aJITOPUTMOB, ObecIIeunBaro-
IIVIX ee TOXIEeCTBeHHOCTh Yy BCeX I10JIb30BaTe-
jen1 peectpa®. YKasaHHOe oIrpesiesieHVie HOCUT
BeCbMa IIVPOKWIT XapaKTep OIIVMCAHMS TeXHO-
JIOTMK paclipefiesieHHoro peecrpa. [To namemy
MHEHMIO, 3TO 00yC/I0BjIeHO TeM (paKTOM, 4TO

OJIOKYENH SIBJISIeTCS JINIITb OJTHVM W3 BUIOB Ta-
KOT'0 peecTpa 1 He UCK/IIOUeHO, 4To B Oyy1iem
TIOSIBSITCSL VIHBIe TeXHOJIOTMM ITOJ00OHOTo poa,
CIIOCOOHBIE €r0 3aMeHUTb.

Cpenyt yueHBIX Takke CIIOXWIOCH MHeHUe,
9TO OJIOKYEVH SBJIgeTCs BaKHEVIIIM VHCTPY-
MEHTOM, C ITOMOIILIO KOTOPOTO peasm3yroTcs
CMapT-KOHTPaKThl B COBpeMeHHOM Mupe. Ha-
IIpUIMep, II0 MHEHMIO HEKOTOPBIX 3apyOesKHBIX
aBTOPOB, OJTHVM U3 IPeVMYIIeCTB HalycaHs
CMapT-KOHTPAKTOB C IpPVIMEHeHVeM TeXHOJIO-
rvvt OJIOKYeVH SIBJIIeTCs CHVDKeHVIe TPaH3aKIIV-
OHHBIX U VICIIOJIHUTEJIbHBIX M3IepXKeK, a TaKkxkKe
BpemeHn mx ucronHennsd [4. C. 368].

[IpencrapiisieTcsi, YTO OCHOBHOe IIpeyMy-
IIIECTBO  VCIIOJIb30BAHMS  pacIIpefieJIeHHOTO
peecTpa IIpM HaOVCAHUM CMapT-KOHTPAKTOB
3aKII0YaeTcsl B IIPO3PAvYHOCTM WCIIOITHEHNS
00s13aTesIbCTB CTOPOHAMM KOHTpPaKTa, IIOCKOJIb-
Ky WCIOJIB30BaHMe TIOJOOHOV TeXHOJIOTV
yMeHBIIIaeT PUCK HeI0OPOCOBECTHOIO IIOBe-
IeHNs CTOPOH B CBS3VL C TeM, YTO VCIIOJIHeHVe
KOHTpaKTa HPOMCXOAUT aBTOMATUYECKV P
JOCTVDKEHUV OIIpeie/leHHBIX YCIIOBUL U He 3a-
BVICUT OT II0CJIeJTyIOIIeVl BOJIV er0 CTOPOH.

HeoOxommMo OTMeTHTB, YTO B IIOJI3aKOH-
HBIX ITPABOBBIX aKTaX TakKKe OTMeYaoT TeCHYIO
CBSA3b MeX]ly CMapT-KOHTpaKTaMW ¥ TeXHOJIO-
rven OJIOKYenH’.

Texnomormsa  OOKueViH  HIpUMeHSeTCs
He TOJIBKO IIPYM 3aKJIIOUeHMM VI VICHIOJIHEHUM
CMapT-KOHTPaAKTOB, HO TaK)Xe 1 B IHBIX cdpepax.
Hanpvmvep, ®eneparbHasg Hasioropast ciry>kOa
cosflajia CHelVaIbHYIO IUIaTopMy, Hpu3BaH-
HYIO IIOBBICUTB 3(pPeKTMBHOCTb Mep rocyap-
CTBEHHOV! TO[JIEPXKM, KOTOpasl OKa3bIBAeTC
cyOBeKTaM MajIoro ¥ CpeIHero ImpeapuHIMa-
TEJIbCTBA Ha Da3e TeXHOIorny OJIOKUerH®,

B nericTBylomieM 3akoHOJaTeIbCTBE cCaMa
no cebe BO3MOXHOCTb 3aK/IIOUEHMS CMapT-
KOHTpaKTa B 3aKOHe YCTaHOBJIeHa, XOTS W
BUANTCA BecbMa HeoueBuaHoN. Hexoropsle
HOopMBI ['paxmaHckoro komekca PD7 (maee
takke - 'K P®D), mocssiieHHble JOrOBOPHBIM
o0si3aTesIbcTBaM, MOTYT TOJIKOBATbCS JOCTa-
TOYHO IIMPOKO, B CBSI3VL C YeM W3 HUX MOXKHO
clesiaTh BBIBOZ, O BO3MOXKHOCTV IIPVIMEHEeHMS

3 TMocTtaHoBneHne ApbutpaxHoro cyaa Bonro-Bsitckoro okpyra ot 20.02.2023 N2 ®01-2888/2022 no aeny N2 A43-

462/2022 // CNC «KoHcynbTaHTINt0C»

4 MpoekT ®eaepanbHOro 3akoHa N2 419059-7 «O umdpoBbix hMHAHCOBLIX akTMBax» (pea., BHeceHHas B I ®C PO,
TEKCT no coctosiHMo Ha 20.03.2018) // CINC «KoHcynbTaHTMN0C»

> PacnopsbkeHue MpaeuTenbctBa PO ot 31.12.2020 NQ 3684-p <06 ytBepxaeHun MporpaMMbl GyHAAMEHTaNbHbIX
HayYHbIX MCCnenoBaHni B Poccuiickon ®eepauumn Ha AonrocpoyHsii nepuoa (2021 - 2030 rogbl)>.

6 Mucsmo ®HC Poccun ot 20.11.2020 N2 AB-4-19/19051@ // CINC «KoHcynbTaHTn0C».

7 «[paxpaaHckuii kopekc Poccuniickoin ®eaepaumm (YacTb nepsast)» o1 30.11.1994 N2 51-3 // CNC «KoHcynbTaHTM0C»
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JIOTOBOPHOV KOHCTPYKIIUM CMapT-KOHTPaKTOB
B Poccym. Hanrpumep, a03.2 .1 cr. 160 TK PO
IIpU3HaeT cOOJIIOIeHHOV IICBMeHHYI0 popmy
CHeJIKM B CJIy4ae, ecJIi OHa coBepllleHa C VIC-
[IOJIb30BaHVEM JIeKTPOHHBIX JIOO TexHMUe-
CKMX CPesICTB, KOTOpBIe IO3BOJIAIOT BOCIIPOM3-
BeCTU cofiepKaHue CeIKM Ha MaTepraJbHOM
HoOCHTeJIe.

Ha mamr B3risaz, npu 3ak/IroueHUN CMapT-
KOHTPaKTOB MOXHO PYKOBOJICTBOBaTbCSl YKa-
3aHHBIM ITyHKTOM, IIOCKOJIBKY OH OTBedYaeT
JBYM OCHOBHBIM KpPUTepUsIM, OTpakeHHBIM
IpuBefleHHOV HopMol.  Bo-miepBbix, KoM-
IIBIOTePHBIV KOJI, B KOTOPBIV BIIUTBI YCJIOBUS
JIOTOBOpa, IIMIIeTCS C VCIOJIb30BaHMEM Tex-
HUYEeCKMX CPeJICTB, a VIMeHHO CIIelMaIbHbIX
KOMITBIOTEPHBIX MPOrpaMM, C WCIOJIb30BaHM-
eM 3JIeKTPOHHOVI BBIYMCIIUTEIIEHOV MallVHBI
(OBM).

Bo-BTOpBIX, COflepKaHwe CJIeJIKM, TO eCThb Ta-
KOV KOJI CMapT-KOHTpaKTa, MOXXHO BOCITPOM3-
BeCcTV Ha MaTepuaabHOM HocuTesle. CyrebHasd
ITpaKTVKa MOJAKpeIvIsieT YKasaHHOe yTBepK/ie-
Hue. VI3 OnpenerneHns Koywiermm 1o 3KOHOMU-
yeckyM criopaM Bepxosrnoro Cyma PO ciienyer,
YTO XpaHeHVe nporpaMm B mamsaT 9BM coor-
BeTCTBYeT XpaHeHWIO TaKMX IIporpaMM Ha Ma-
TepuasibHOM HocuTeste®. ITpu stom Cyz o mH-
TeJUIeKTyaIbHbIM ITpaBaM B CBOeM pellleHUN CO
CCBUIKOV Ha BoJIbIIyIo MojmMTexXH4ecKyo H-
HVKJIOTIe/IVIO OTOX/IECTBIIAeT IoHATe DBM n
koMmproTep’. TakvM 00pa3oM, MOXHO creaTh
BBIBOJI, UTO KOMIIBIOTEp SIBJI€TCS MaTepuallb-
HBIM HOCHTeJIeM, Ha KOTOPOM MOXKHO Kak Xpa-
HUTB, TaK ¥ BOCITPOM3BOAUTD KOMITbIOTEPHBIV
KOJI CMapT-KOHTPaKTa, 4TO, C B CBOIO O4epelp,
IIOZITBEPIK/IaeT Halll Te31C O BO3MOKHOCTY ITPY-
MmeHeHMs a03.2 1.1 cT. 160 I'K PP x mHCTUTYTY
CMapT-KOHTPaKTOB.

Eme ognom 3akperuieHHom B ['paxiaHckoM
Komekce PD HOpPMON, KOCBEHHO IIOTBEpPXK-
Jarolert BO3MOXHOCTb 3aK/IIOYeHMs CMapT-
KOHTPAKTOB, siBjisiercs 4. 2 cT. 309 TK POY. [Tpu-
BeJleHHasli HOpMa 3aKpeIulsieT BO3MOXXHOCTb
CTOPOH CJIeJIKM IIPeyCMOTpeTh B HeVl yCJIoBue
0 ee VCIOJIHEeHUV MNPV HacTyIUIeHUN oIpefie-
JIEHHBIX 00CTOSATEIIBCTB 0e3 TOMOJTHUTEIEHOTO
BOJIEV3bSIBIIEHNSI CTOPOH CJIeJIKM, HallpaBieH-
HOTO Ha VICIIOJIHeHVe 00s13aTe/IbCTBa, C UCIIOIIb-
30BaHMeM VHQOPMAIIMOHHBIX TEeXHOJIOTMIL.
ITockobKy cMapT-KOHTPaKThI 3aK/II0UAOTCs U

VICTIOJTHSIFOTCSL. C IIpVIMeHeHueM WHbopMary-
OHHBIX TEXHOJIOTUVI, SIBJISIFOTCSI CaMOVICIIOJIHVI-
MBIMI, TO €CTh aBTOMATWYECKI VICIIOIHSIOTCS
PV JOCTVDKEHWV IIPOIIMCAHHBIX B KOe CMapT-
KOHTpaKTa yCJIOBUI 1 He TpeOyIoT HOMOIHM-
TeJIbHOI'O BOJIEV3bSBJIEHVSI CTOPOH Ha VICIION-
HeHVe 00s3aTeIbCTBa, ITOCTOJIBKY, TI0 HaIlleMy
MHEHWIO, IIPeCTaB/IsIeTCsl pa3yMHbIM ce/laTh
BBIBOJI O TOM, UTO IIpVBEIEeHHasl BbIIIe HOPMa,
B TOM 4YVICJIE, PACITPOCTPaHSIET CBOE [EVICTBUE U
Ha 00s3aTe/IbCTBa, BOSHMKAIOIIVE IIPY 3aKITIO-
YeHVIN U VICIIOJIHEHVV CMapT-KOHTPAaKTOB.

Taxxe B paMKax CycTeMbl IIpaBOBOIO pe-
TYJIMPOBaHMSL WMHCTUTYTa CMapT-KOHTPaKTOB
IIPeJICTaBIIAeTCS BO3MOXKHBIM BBIIEIUTDL II. 2
cr. 434 I'K PO, mperycMaTpUBarOLILy 10 BO3MOX-
HOCTb 3aK/IIOYeHMs J0roBOopa B IVICBMEHHOV
dopme myTeM cocTaBiIeHNsI OTHOTO IOKYMeHTa
B 2IeKTpoHHOM popMe. Kak ObUIO yKa3aHO pa-
Hee, 3JIeKTpOHHas (popMa J10oroBopa IpezicTaB-
JIs1eT cobot OPUBBIYHBIVI TEKCTOBBIVI JOKYMEHT,
COEP>KaIINVICS B 3JIEKTPOHHOM BUJIe Ha MaTe-
pViaJIbHOM HOCHTeJIe, YTO TaKKe COOTBETCTBYET
aKTyaJIbHOV Cy[1eOHOV MpaKTUKe 10 JaHHOMY
sorpocy. OfnHako, yUnThIBast, 9YTo IIPOEKT 3aKo-
Ha o LIPO onpesiesiast cMapT-KOHTPaKT MMEHHO
KaK JIOTOBOP B 3JIeKTPOHHOV dopMe, a Takke
BecbMa CKY/IHBIVI 00beM ITPaBOBEIX HOPM, pery-
JIMPYIOIINX VIHCTUTYT CMapT-KOHTPAKTOB, Ha
HAIIl B3IJIS SIBJISIETCST SOIIYCTVMBIM VICIIOJNIB30-
BaTh TEPMVHOJIOIIO «IOrOBOP B JIEKTPOHHO
dopme» IpUMeHNTESTLHO K CMapT-KOHTpaKTaM
3a HeyMeHVeM Oosiee KOHKPETHOW ajIbTepHa-
TUBBIL B I€VICTBYIOIIIEM 3aKOHOATeIbCTBE.

Pesromupys  BBIIIEM3TIOKEHHOE,  MOXHO
COeiaTh BBIBOL, O TOM, YTO 3aKpeIUIeHVe B 3a-
KOHE BO3MOXHOCTV CUUTaTh COOJIIOIeHHO
HVCbMeHHYI0 (POpMY CAeJIKM, 3aKII0UeHHOV C
VICTIOJTh30BaHVEM TEXHUYECKVX CPEJICTB 1 BOC-
IIPOM3BOAVIMOV Ha MaTepraIbHOM HOCUTEJTE,
OIIpeHeJIsATh CTOPOHAMV YCJIOBWSL CIIEJIKM, IIPU
KOTOPBIX He TpebyeTcs MX IOMOIHUTEIBHOTO
BOJIEV3bSIBIIEHNS 110 VICIIOJTHEHUIO o0si3aTesIb-
CTBa, a TAaKXKe 3aK/II0YaTh CAEJIKV IIOCPEeICTBOM
COCTaBJIEHWSI 3JIEKTPOHHOIO TOKYMEHTa, B CO-
BOKYITHOCTM oOpasyeT IIpaBOBOe peryJiMpoBa-
HVIe VIHCTUTYTa CMapT-KOHTPAKTOB.

Takum obpasoMm, B HacTosIlee BpeMsi OT-
[leJIbHbIe IIOJIOKEHVSI 3aKOHOLATe/IbCTBa, KOC-
BEHHO peryJMpyiollie OTHOLIEeHNs, BO3HIKa-
foITVie B CBSA3M C 3aKITIOYEHVIEM VI VICTIOJTHEHVIEM

8 Onpepnenenne CyaebHoON KoMerMmn no akoHoMMYecknM criopam BepxosHoro Cyaa P® ot 08.06.2016 NQ 308-3C14-
1400 no aeny N2 A20-2391/2013 // CNC «KoHcynbTaHTINt0C»

° Pewenwne Cyaa no nHTennekTyanbHbIM npaBam ot 25.03.2020 no aeny N2 CUIM-813/2019 // CMNC «KoHcynbTaHTINOC»

10 «[paxaaHckui kogekc Poccuitckoin deaepaumm (Yactb nepsas)» o1 30.11.1994 N2 51-d3 // CMC «KoHcynbTaHTINoC»
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MPABO B COBPEMEHHOM MWPE

CMapPT-KOHTPAKTOB, COIEPKATCs VICKJTFOUTe Th-
HO B OOIIVIX TTOJIOXKEHVISX O CHeJIKaX U JIOroBOp-
HBIX 00s13aTeJIbCTBaX, UTO, 110 HallleMy MHEHMIO,
ABJIAETCS HeMOCTAaTOUHBIM I PEryIMpOBaHAL
TAKOT'O TeXHUYECKM CJIOXKHOIO MHCTUTYTA.

Beumy orcyTcTBUMS crienMasbHBIX  ITpaBo-
BBIX HOPM, HaIlpaBJIeHHBIX Ha PeryjaupoBaHue
VIMEHHO MHCTUTYTa CMapT-KOHTPAKTOB, CO3/Ia-
€TCsI CUTYallVst, TPV KOTOPOVI CTOPOHaM ITOIIPo-
CTy HEMOHATHO, KaKie IPaBOBbIe ITOCIIeICTBIS
XKIYT VX TPV 3aKTII0YEHNUN CMapT-KOHTPaKTOB.
B cBs131 ¢ 5TMIM 3aKITIOUEHVIE CMAPT-KOHTPAKTOB
B Poccum HOCUT TOBOJIBHO PUCKOBBIVI Xapak-
Tep, UTO AeJiaeT TaKyo JOTOBOPHYIO KOHCTPYK-
LIMIO MeHee IIpUBJIeKaTeJIbHON [Id CyObeKToB
IPaXXIaHCKMX ITPABOOTHOIIEHWUVI ¥ TOPMO3UT
pasBuTHE YKa3aHHOIO MHCTUTYTA.

[TopTBepXxmeHueM TOro, YTO WHCTUTYT
CMapT-KOHTPAKTOB aKTMBHO He VICIIOIb3YeTCs B
HAaCTOLIIee BpeMsl, SIBJISIeTCA ITPAKTUUeCK I10J1-
HOe OTCYTCTBMe KaKoWi-Ibo cyaeGHOV Ipak-
TUKM, CBS3aHHOV C MX IIpUMMeHeHueM. XOTs
OIHOVI M3 IIeJIeVl CMapT-KOHTPAKTOB SIBJISETCSI
CHVDKeHMe CyaeOHBIX U3IepXKeK BBUY CaMOVIC-
TIOJIHMMOCTY TaKVMX KOHTPAKTOB, Ha IIPaKTUKe,
Kak OBUIO OIMCAHO BHIIIIe, 1711 KOPPEKTHOM pa-
GOTHI TAaKOV CaMOVCIIOJTHMMOCTY HeoOX0IMMo
VICIIOJIb30BaTh TEXHOJIOTMIO PacIIpeesIeHHOTO
peecTpa, a TaKKe HaJI4ye II0JIHOTO IIPaBOBOTO
peryapoBaHs TaKX KOHTPAKTOB.

ITockorbKy 3aKOH He 3aKpervisieT o0s3aH-
HOCTb CTOPOH VCIIOJIb30BaTh TPV 3aKIIFOYUEH VI
CMapT-KOHTPAKTOB TeXHOJIOIIO OJI0OKYeViH, 1,
COITIACHO JIEVICTBYIOIIIEMY 3aKOHOIATEJILCTBY
I0/1, [IOHATHMe CMapT-KOHTPpaKTa IoATafaeT ad-
COJIIOTHO JIroDasi ciesyika, coBepIIeHHasl C IIpu-
MeHEeHVeM TeXHWYECKMX CPeJICTB, HallpuMep,
IIOKYIIKa TOBApOB IOCPEICTBOM BEHIVHIOBOIO
arrapara, MOXHO CeJIaTh BBIBOJ, YTO OTCYT-
CTBUe Cy/1e0HOVI IPaKTUKM CBA3aHO He C JOCTH-
JKeHMeM LeIM MHCTUTYTa CMapT-KOHTPaKTOB
II0 CHVDKEHMIO Cy[IeOHBIX M3[IePXKeK, a PUCKO-
BBIM XapaKTepoM ¥ HelloHMMaHueM CyObek-
TaMM MPaBOBOIO CTaTyca CMapT-KOHTPAKTOB B
0TeYeCTBEHHOM 3aKOHO/IATeJIbCTBE.

[Tpn sTOM, TaXke HeCMOTpsI Ha yKa3aHHbBIE
BBIIIIe IIPOOJIeMbl, HEKOTOpBIE CYOBEKTHI ITpaBa
Bce ke IIpuberaroT K IPUMeHeHVIO MHCTUTYTa
CMapT-KOHTpakToB. I IpumepoM ToMy gBiisteTcs
[Nocranosnene OAMHHAILIATOrO apOUTpaXx-
HOTO aIeJUIALVOHHOro cyaa 1o geiny Ne A55-
7445/2022".

CornacHo albyite fierna, mcrer; oopaTcs
B Cyf, ¢ TpeboBaHMeM o TOHYXeHVV OTBer-
YMKa K VCITOJTHEHWMIO OTOBOpa IyTeM IIepe-
T4y ToBapa v IMPUHATHS JeHEXHBIX CPeICTB.
HanGostee wHTepecHOM [1e€Talblo  JIaHHOTO
criopa  SIBJISIeTCS  JIOTOBOPHasi KOHCTPYKIIVS,
IIOCPEZICTBOM KOTOPOVI CTOPOHBI COOMpaIVCh
3aKJIIOUNTh A0roBop. Kak cremyer us matepu-
aJIoB Jiej1a, OTBETYMK OCYIIECTBIIST ITPOHMaXy
aBTOMOOWIIEN! C VCIOJIb30BaHVeM TeXHOJIOIVN
CMapT-KOHTPaKTa, TO €CTh IOrOBOPa, 3alvicaH-
HOT'O B B/l KOMIIBIOTEPHOVI IIPOrPAMMBIL.

Cyn Takke OTMETWI, YTO TeKCT CMapT-
KOHTpaKTa KpUITOrpaddecKy MOAIChIBaeT-
Cs1 CTOPOHAMM U 3aIlyCKaeTCsl Ha VICTIOITHEeHVe
Ha foBepeHHON Iw1aTdopme. Kpome Toro, kak
yKasasl Cy/, B TAaHHOM CJIyJae CMapT-KOHTPaKT
KOHTPOJIMPYET YCIJIOBVSL IOTOBOPA W, IIPU BbI-
TIIOJIHEHWW Y CJIOBUVA, VICIIOJIHSIeT ero 00s3aTesIb-
crBa. ITpu 3TOM /I aBTOMATIUECKOV PaboOThI
CMapT-KOHTpaKTa BCe YCJIOBUA 00dA3aTesIbCTBa
J0roBopa JIO0J/DKHBI OBITh IIPOrpaMMHO JIOCTYTI-
HBI Ha JI0OBePeHHOV I1aTdopMme.

OcHoBHOV 0COOEHHOCTBIO JTAHHOTO [Iefia,
110 HallleMy MHEeHUIO, SBJIAeTCs TOT (akT, uTo
3TO OJIVIH U3 II€PBLIX CyAeOHbIX aKTOB B paMKax
OTe4ecTBEeHHOVI Cy/1e0HOVI TPAKTUKM, KOTOPBIVI
orepupyeT IOHATIEM CMapT-KOHTpPaKTa 1 000-
3HaYaeT OCHOBHBIE IIPUCYIIe eMy ITPU3HaKW,
a IMEHHO:

- JIOBepeHHYyIO I1aTdopMy;

- CaMOWCITOJITHMMOCTB;

—-  YCJIOBMS, COfepXKarmyecst B Bue KOM-
MIbIOTEPHOVI IIPOTPaMMBI, TO €CTh KOJIa.

DTO IOKa3bIBaeT, YTO HECMOTPs Ha OTCYT-
CTBVE CHEMaJIbHOTO PeryIMpoBaHMs MHCTH-
TyTa CMapT-KOHTPAKTOB, CyOBeKTHI ITpaBa Bce
PaBHO WCMOIB3YIOT €0 B IpaXkIaHCKO-IIpaBo-
BBIX OTHOIIIEHWSIX Ha CBOVI CTpax M PUCK, a Cy-
TlaM [PV pacCMOTPEHU CIIOPOB CAaMOCTOSITEITh-
HO MPVIXOOWUTCS [1aBaTh OIpefiesieHre CMapT-
KOHTpaKTaM, YTO TaK>Ke CO3/1aeT OO THUTE b~
HYIO Harpy3Ky Ha CyJien.

PESYJ'IBTaTLI uccjIe10BaHUA

Taxvum 006pa3oM, OTHOV 13 OCHOBHBIX IIPO-
Os1eM, CyIIecTBYIOIIVX B HacCTOsIIlee BpeMs
B cdepe IPaBOBOrO pPeryIMpoOBaHMS CMapT-
KOHTPAKTOB, SIBJISIETCS OTCYTCTBUE CIIeIVallb-
HOTO peryJIMpoBaHWS [JaHHOTO WHCTUTYTA,
OTCYTCTBME 3aKOHOIATEJIBHOTO 3aKperUIeHVd

! MocraHoBneHve OauHHaAUATOro apbuTpaxHoro anennsumoHHoro cyaa ot 02.02.2023 NO 11AM-19145/2022 no

peny N2 A55-7445/2022 // CIC «KoHcynbTaHTI0C»
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MIOHATYSL CMapT-KOHTpPAKTa ¥ pacIperesleHHO-
ro peecrpa TpaHnsakuui. O603HaueHHbIe ITPO-
Gy1eMBI CO3AIOT TPeISATCTBIS [IJIs PasBUTHS 1
IpVIMeHeHVs. WHCTUTYTa CMapT-KOHTPaKTOB
B TPaXTAHCKO-IIPABOBBIX OTHOIIEHMSIX, 9TO,
[I0 HaIlleMy MHeHWIO, HeraTMBHO CKa3blBaeT-
Cs Ha PasBUTUM SKOHOMWUYECKMX OTHOIIEHMUI
B IIeJIOM, ITOCKOJIbKY WCIIOJIb30BaHMe CMapT-
KOHTPAKTOB IIPV 3aKIFOUeHVV CHEeJIOK MOIJIO
OBl CIJIBHO YIPOCTUTBH IPOIECC VICIIOTHEHVS
00s3aTesIbCTB, UTO IPMBesIo OBl K YCKOPEHMIO
VICTIOJTHEHVSL TaKMX CIeJIOK ¥, COOTBETCTBEHHO,
BBUJTy COBEpIIIeHNs TaKMX CIEIOK Ha JJOBepeH-
HOV IUIaTOopMe, COKpPATIIO OBl KOJIMYeCTBO
CyHeOHBIX CTIOPOB.

3akrovyeHne

ITpencrasisgercs, 4uro HamuOolee IIPOCTBIM
pelleHreM ycTpaHeHV s OIVICAHHOV B VCCIIeI0-
BaHMM TIpO0JIeMBI, 10 HaIllleMy MHEHWIO, SIBJIS-
ercd 3aKOHOJaTeIbHOe 3aKpeIUleHye MOHSATYS
CMapT-KOHTpaKTa ¥ pacIipele/IeHHOIO peecTpa
TpaH3aKLV B pemakiuu, IIPEeIJIOKeHHOW B
npoekte 3akoHa 0 LIPO. ABTOpPBI HACTOAIIETO
VICCJIEIOBAHMS CXOIATCA BO MHEHWM, 4TO 3TO
OyzeT mepBBIM IIIaroM Ha IIyTV ITOJTHOIIEHHOTO
pasBUTKA VHCTUTYTa CMapT-KOHTPAaKTOB W IIO-
3BOJIUT CyObBeKTaM IIPaBOOTHOIIEHWII 3aKIio-
yaTh CAEJIKM C NpVIMeHeHVeM JaHHOV TexXHO-
JIOTVIVI, He OIlacasiCh HeOITpe/le/IeHHbIX ITOCIIefI-
CTBUVI COBEPIIeHMS TaKMX CIeJIO0K.
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SMART CONTRACT AS A TYPE

OF CONTRACT UNDER RUSSIAN LAW

Introduction. This article discusses the prob-
lem of the lack of special legislative requlation of the
institution of smart contracts, which is expressed,
among other things, in the absence of a definition
of the concept of a smart contract and a distributed
ledger of transactions (blockchain) in the law. The
authors made an attempt to identify the presence of
negative effects on legal relations due to the pres-
ence of a legislative gap in the regulation of this
institution.

Materials and methods. As part of the re-
search, the author uses both general and specific sci-
entific research methods. When studying the issue of
the origin of the institution of smart contracts, the
authors use the historical method, and when consid-
ering the issue of the existence of a gap in the legisla-
tive regulation of the institution of smart contracts
in domestic law, they use the comparative legal
method of scientific knowledge.

Results of the study. The authors come to the
conclusion that one of the main problems currently
existing in the field of legal regulation of smart con-

tracts is the lack of special requlation of this institu-
tion, as well as the lack of legislative recognition of
the concept of a smart contract and a distributed reg-
istry of transactions. The identified problems create
obstacles to the development and application of the
institution of smart contracts in civil law relations.

Discussion and conclusions. The study showed
that the simplest solution to eliminating the regula-
tory gap of the smart contract institution is to legis-
late the concept of a smart contract and a distributed
transaction registry in the wording proposed in the
draft Law on the Central Federal District, which will
make the use of this institution more attractive for
participants in civil legal relations and will contrib-
ute to the development the specified institute.
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Article

VIMIIVIEMEHTAIIMA IIPUMHIIUIIA B3AVIMHOTIO
TOBEPUA B ITIPAKTUKE CYOA EBPOIIEICKOTI'O
COI03A U EBPOIIEMICKOI'O CYIA IIO IIPABAM
YEJIOBEKA 110 MUTPAILIMIOHHBIM TEJTAM

Huxuma Ilseii6a*

DOI 10.24833 /2073-8420-2023-3-68-53-63

B6edenue. B cmamve paccmampubaromcs noAoKumesbHble U 0mMpuyamessHole
CIOPOHbL NPUMeHeHUs «npunHyuna 63aumtozo dobepus» 6 pamkax npaba E6poneri-
k020 cot03a. K nooxumensHviM wepmam npumeHeHus «npunyuna 63aumno2o 0obe-
PUs» MOXKHO OMHeCmu ynpoujeHue npoyedypHuixX aAcnexnod npumeHeHus HopMm npa-
6a, ycusenue B3aumodeiicmbus eocyoapcmb-useno8 EBponetickoeo Corosa, a markske
2ApMOHU3AY U0 3aKoH00ameAbemba. Bmecme ¢ mem npumeneHue YKasaHHo20 NpUuHyi-
na eocyoapcmbamu-usenamu EC ¢ Huskumu cmandapmamu sauwjumol npad uesobexa
npubooum x ux Hapyuienuio. Mccaedobanue abmopa noxkasvibaem, umo npabonpume-
HumeAvHas desimeavrocms E@ponerickozo cyoa no npabam uesoBexa, kpumuxyouas
ompuyamessHvie CopoHsl NPUMeHeHUs «npuHyuna 63aumnoeo 0obepus» npubeia
ee0 sBoatoyuL U YcuseHur Yypobus saujumol npab u c60600 epaxcoan 6 eocyoapcmbax-
unenax E6poneiickoeo corosa, a matoke ycuausa 6zaumodeticmbue Cyoa EC u ECITY.

Mamepuanast u memodst. Memodoso2uteckyto ocHoBY uccaedobarus cocmabuiu
caedyroujue o0ujeHay Hble U CHeyualbHble Menoobl no3HaHUA npabobeix Abrenuil u
npoyeccob 6 cehepe eBponerickozo npaba: Memoo-cucCeMHO-CIPYKIMYPHO20 AHAAU3A,
Memoo CUuHMe3a CoyUaLbHulx AbaeHut, cpabHumeasHo-npaboBoil memoo, popmarvHo-
A02uneckuil memod. Ilis omoeavHulx Bonpocob k uccaedoBanuto npubieuenst cmamu-
cmuveckue danuvie. [1aa Bviabrenus oarvHetiuiux Bexmopob pasbumus 63aumoder-
cmbus ykasanHoLx Bviute cly0eOHbLIX 0peaHoB UCHoAb3YeICs KOHMEeHN-AHAAUS.

Pe3yavmamer uccaedobanusa. Ilo umoeam uccaedobanus abmop npuxooum x
3axatouenuto, umo s6oatoyus 6o G3aumodeticmbuu 08yx cydedHvix opeanob 6 ccpepe
3auumol npad u c60600 Muepanmob, nepeocmuicieHue NPUHYUNA B3aumHoeo 006epus
Bvi36ansl 6 3HauumesvHoll cmeneru 60300H081eHueM nepe2oBopol o npucoeduHeHu1o
E6poneiickoeo corosa k E6ponetickoi KonBenyuu o sauwume npad u c60600 uesobexa
1950 200a u eayboxum ocosHaHuem Bb.COKOT 3HAYUMOCTIU MAKO20 NPUCOOUHEHUS
045 pasbumus uncmumyma 3auumst npab u ocHoBHulx cB0000 ues0bexa 6 EGpone.
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Obcysdenue u 3axarouenue. [Ipunyun 63aummozo doBepus bee euje A6asemca
KatoueBoil mouxoil 6 nocmpoenuu 0oBepumenvrovlx omuoueHutl mexoy Cyoom Eépo-
neiickoeo cot3a u E@ponericxum cyoom no npabam uesobexa. B nacmosuyee Bpems yxa-
3anHble cydeOHble opearsl docmueiu Bvicouariuieeo Ypobus konBepeeryuu, Komopas
npoabasemcs 6 boavuieil cmenenu npu aHaiuse npagonpuMeHUmessHol npakmuku.

BBemenmne

3aVIMOOTHOIIIEHVISL CYHa EBPOHEVICKOFO
COI03a " EBpOHeVICKOI’O Cyla IIO ITpaBaM

yesloBeKa MPeJCTaBIISIOT CO0OVI IOITYIO
VICTOPVIO MHOTOCJIOVHBIX W IVaJIeKTUYecKuX,
OTHOIIIEHWVI, OCHOBHOVI 3aJjaueri KOTOPBIX fB-
JIsieTcd 3almTa pyHIaMeHTaIbHBIX IIPaB 1 CBO-
Oom gertoBeka. OTHOIIEHNS MeX/Iy IBYMS Cy-
JaMV ITPOIIUIN AOJITUI Iy Th OT IapaUleJIbHOro
I He3aBVCHMOTO pasBuTHs, HaumHasi ¢ 50-x IT.
XX BeKka, VIHCTUTYLVIOHAJIbHOVI VI IIOJIATIYe-
ckovi kouBeprenuym, focrurayron B 2000-x, 7o
nonbITKM npucoenuHennd Cyna Epponericko-
ro Coro3a (masee - Cyn EC, JTrokcemOyprekmm
cyn) k EBporierickot KOHBeHIIMM O 3allluTe
ripaB u cBoOoz, uertoeka 1950 r. (mastee - EBpo-
nievickast Konsenryst, EKITTY).!

Ha panamux stamax dopmupoBaHus eB-
PpOILEVICKOV CUCTEMbI 3aIlUTHI IIpaB UejIoBeKa
cymel mevictBoBay pasposHenHo. Cyn EC?
ocHoBaHHBI B 1958 r. B pamkax Esporericko-
ro oObeIVHeHWs YITIS ¥ CTali, B caMOM Ha-
Yajle CBOero cosjiaHus ObUI OpMEHTHpPOBaH Ha
1leJI 9KOHOMMWYECKOV VMHTerpamnuu u He o0-
Jlajiasl HYl KOMITETEHIIVeVT, HYl IIpaBoBOVI 0azomn
IUI pacCMOTpeHMs Jiell B cdepe 3alllUThL IIpaB
n coboy. Tax, B meste Stork® B 1953 r. Cyzm EC
OTKa3aJIcs ITpM3HaBaTh Hajiuue y cebs KoMIte-
TEHIIMM TI0 3allliiTe IIpaB 1 CBOOOT] YesIoBeKa 1
HaITpaBWI UCTIIA B HAallMOHAJILHBIV CY/I,

B cBoro ouepenp Eppomnerickuii cyp o mpa-
BaM destoBeka (gastee - ECITY, CrpacOyprekmm
cyn), dyakuyonupyrommi npu Cosere Espo-
bl ¢ 1954 1., ¢ mepBBIX HEV CBOEro CyIecTBO-
BaHNs CTOSUI Ha CTpaXke 3alllUTHI IIpaB YesloBe-
Ka B EBpore n ciieqwt 3a cobmozieHmeM mpas
YesoBeKa 11 OCHOBHBIX cBOOOJI, rapaHTMpOBaH-
HeIx Konasenrmernt. B 1970-x rr. XX B. Hayas1och
aKTVIBHOE B3aVIMOJIEVICTBYIE Cy/IeOHBIX OpraHOB,
B IIepBYIO Oueperp, Oy1arofgaps akTMBHOMY pas-
sutuio npakTuky Cyma EC B cdepe 3ammre
npaB 4estoBeka. B mere Rutilli* Cyn Espoment-
CKOTO COI03a BIlepBble czieslall cChUIKy Ha EBpo-
nievickyto KoHBeHIIMIO 11 Ha3Bajl ee «OCHOBHBIM
HayaJloM», KOTOPOMY HeOOXOIMMO CJIefoBaTh
B paMmKax Espomerickoro corosa (naizee - EC,
Coro3). Taknm oOpasom, EBporterickast Konsen-
1y ctaia obmym 1d Bcex crpal EC mHcTpy-
MeHTOM 3alllUThI ITpaB uesioBeka, Kotopon Cyp
EC mpumaBsait «ocoboe 3HaUeHe».

Brotors mo 2000-x rr. mmeT akTWBHas KOH-
BepreHIVs IBYX Cy[IeOHBIX OpraHOB, KOTOpas
BBIpa)kaeTcs B IlepeKpecTHOM B3aVIMOZIeVICTBU
CyneOHBIX OpraHOB, OPUIINATEHOM ITOITBEPXK-
AeHUV W MPU3HAaHUW B YUPeIUTeIbHbIX JOro-
BOpax® 00IIIeVt AVICTIO3VIIVIV, COTJIACHO KOTOPOTL
opraHbl M WMHCTUTYTHI EBpomerickoro corosa
OyayT mevicTBOBaTh B CTPOIOM COOTBETCTBUN
¢ Konseniuen o 3amnre 1mpas yesioBeka 1 Oc-
HOBHBIX cB0OOO, a Takxe ¢ EBporevickont co-
1masibHOM xapTren®.IlomoOHas KOHBepreHIsa

! European Convention on Human rights 1950. URL: https://www.echr.coe.int/documents/convention_eng.pdf (aaTa
obpauueHuns 02.10.2023).

2 MMpototvn Cyaa EBponeiickoro coto3a nosisuics elle B 1952 rogy ¢ cosnaHveM EBponeiickoro obbeanmHeHus yris
W CTanu, KOTOpOe B CBOO OYepeab SIBASIETCS NPOTOTUMNOM EBponeickoro cotsa.

3 Court of Justice of the European Union: Friedrich Stork & Cie v High Authority of the European Coal and
Steel Community. Case no 1-58. February 4, 1953. 1-58. URL: https://eur-lex.europa.eu/legal-content/EN/
TXT/?uri=CELEX%3A61958CJ0001 (aata obpawienns 02.10.2023).

4 Court of Justice of the European Union: Roland Rutili v Ministre de l'intérieur. Case N2 36-75. URL: https://eur-lex.
europa.eu/legal-content/EN/TXT/?uri=CELEX%3A61975CJ0036 (aaTa obpalieHus 02.10.2023).

> SingleEuropeanAct29.6.1987, URL: https.//eur-lex.europa.eu/legal-content/EN/TXT/ ?uri=celex%3A11986U%2FTXT
(aara obpawerns 02.10.2023).

6 The European Social Charter 18.10.1961, URL: https.//www.coe.int/en/web/conventions/full-list?module=treaty-
detail&treatynum=035 (gata obpaiyerms 02.10.2023).
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VMNEMEHTALMS MPUHLMNA B3AMMHOIMO JOBEPUS B MPAKTUKE CYZA EC W EBPOMENCKOMO CYZA

IIpyrBesia K BOSHUKHOBEHMIO VIey O IPUCoesn-
HeHvm Epporerickoro corosa K Epornerickort
Kounsenmym,  nocite npusTys JInccaboHcko-
To JIOrOBOpa HallpabJleHVe Ha IIpUcoeiyiHeHye
Coro3a x Eporierickovt KOHBeHITUM ObUIO yT-
BepXKIIeHo B I1 2 cT. 6 Jlorosopa o EBpomnerickom
corose’. B 2010 r. ObUIV BHeCeHBI M3MeHEHVS B
Espomnerickyro KoHseHI11110, KOTOpble OTKPbUIN
IIyThb ISl IPUCOeAVHEeHMs K Hevl EBpomnericko-
ro coro3a®. Taxke B cBsi3u ¢ 9TUM OBUT pa3pado-
TaH 1poekT ComaiieHnss 0 MpUCOeIVHEeHNUN
EC x EKITY’.

B cooTrBercTBmm co ct. 218 JToroBopa 0 PyHK-
umonuposanum Esponerickoro corosa Espoxo-
MUCCHS MTHULIMVPOBasla IIPOIelypy IIPOBepKU
Cymom EC pmoroopa o mpwicoeqviHeHUM Ha
IIpeIMeT ero COOTBeTCTBM HopMaM Ipasa EC.
B cBoem 3axmogenmn 2/13" Cyn EC BbIckasan
HeTaTMBHYIO ITO3UIIVIO 110 ITpucoenyHenno EC
K EKIIY 1 paim KpaTKylo XapaKTepUCTUKY II0
IIPOeKTY comlamienuss o npucoenuHenny EC
K EKITY, B KOTOpOM OH aHa/IM3MpyeT ceMb OC-
HOBHBIX ITp00JIeM, KOTOpble BOSHUKHYT B CIIy-
Yae IIOAIIVICAaHNs JOIrOBOPa O IIPUCOeIVIHEeH.
OpHom 13 OCHOBHBIX ITpO0OJIeM, BbIJIeJIeHHBIX
Cynom Espomnerickoro coosa, sIBjIsdeTcs Hapy-
IIleHye IIPUHIINIIA B3aVIMHOTO JI0Bepus, KOTO-
PBIV SBJIAETCS OCHOBOIIOJIATaloIIVIM ITPUHIIN-
IIOM BO B3aVMOJIEVICTBUM TOCYdapCTB-UIeHOB
Espornerickoro corosa.

WUccnemoBanme

[TpyHIII B3aIMHOTO TOBEPYsl OCHOBBIBAET-
s Ha IIPe3yMIILNW, 9TO rocyfapcrsa-wieHbl EC
B CWIy CBOMIX MeXIYHapOOHBIX 00s3aTeIbCTB
B cdepe 3ammTHl IpaB YesloBeKa, BKIIIOYasd
EKITY, aBTOMaTOM OOeCreunBalOT BBICOKVVI
YPOBeHb 3allUTHI ITPaB YeJIoBeKa BHY TPV CBOET
HaLVIOHAJILHOVI CHICTeMBI ITpaBa, B CBA3M C UeM,
IIpYU Ilepeiave TOrO WIV VHOIO Jiejla B IOpuC-
AVIKIVMIO JIpyroro-rocyfgapcrsa wieHa EC ne
HY>KHO OCYIIeCTBJISATL IIPOBEPKI WJIV YTOUHe-
HVISI OTHOCUTEJIHHO YPOBHS 3aI[UTHI ITpaB 4eJIo-

BeKa B TaKOM rocyjapcTse: de jure OH COOTBET-
CTBYeT MMHMMAJIbHBIM CTaH[apTaM, ¥ yrposa
IpaBaM dejloBeKa OTcyTcTByeT. Ilo mHeHuro
Cyna EBpomerickoro corsa, Ha OCHOBaHMM
pevicteytoero B EC npuHnmmna gobpocosect-
HOTO COTPYQHMYECTBa, IOCYAAapCTBO-WIeH He-
IIPaBOMOYHO TpeboBaTh OT JIPyroro rocyiap-
CTBa-4leHa YpOBeHb 3alllUThI BbIIIle TOro, KOTO-
PRIV TIpefiocTaBiIsieTcs IIpaBoM EBporierickoro
coro3a. B mpase EC pevictByer mpesymriyis
cobmopenms rocypapcrBamm-wieHamyu EC oc-
HOBHBIX ITpaB 1 cBobof1. Ecyin oTcyTeTBYIOT TAC-
KJIIOUMTeJIbHBIe 00CTOSITeIIbCTBA rOCydapCTBa-
9ieHbI He BIIpaBe IIPOBePsITh, ObUIN JIV APYIUIM
roCy/1apCTBOM-WIEHOM COOJIIOeHbI IIPeflyCcMO-
TpeHHble paBoM EC cTaHmapThl oxpaHEbI Ipas,
B IHOM CJIy4ae HaJIMI[0 HapyIleHye IPUHIINIIa
B3aMMHOrO HoBepus. Bmecte ¢ Tem B cooTBeT-
creun ¢ Ebpomnerickonn KoHseHIyernn Kaxpas
CTOpOHA, MOJIVCABIIAs ee, [I0JDKHA CJIeIUThb
3a olecriedeHVeM [PyTrMMU TOCyJapCcTBaMM-
HOZIIIVICAHTaMM HajljIeXXalllero ypOBH 3alllUThI
ripaB uesioseka. Takvm obpasom, ecii EC Bety-
T B EKITY, 3T0 mipuBeneT K HapyIIeHno Oa-
JIaHCa, KOTOPbIV J1eXuT B ocHose EC.
[TpyHINII B3a¥IMHOTIO JI0BePWs aKTUBHO VC-
ojIb3yeTcs rocygapcrBamm-wieHamu EC B Bo-
IIpocax peryJMpoBaHNs MUTPALIVIOHHOV IIOJIV-
TUKM U1 B PaMKaX B3aMMOJeVICTBVS FOCYAapCTB-
WIEHOB B YTOJIOBHO-TIpOLIecCyalbHOV cdepe.
JaHHBIVT DPUHINII CIIOCOOCTBYeT rapMOHM3a-
LM 3aKOHOJATeIbCTBA M yCWIVBAeT B3alMO-
nevictBue rocypapcrs-wieHoB EC. [levicrsie
IIPMHIINIIA Ha Jiesle IPOSBIIsAeTCs B yIIPOIIeHNUN
IIpOLIey PBI Ilepeiauy 13 OHOTO rocyJapCcTBa-
yjleHa B JIpyroe rocy/iapcTBo-wieH 3aK/Io4yeH-
HBIX, JIVII, TIO/IO3peBaeMbIX B YIOJIOBHBIX IIpa-
BOHapyIeHvsix, 0exenties v T.1. [10. C. 104].
Bmecre ¢ Tem, ecii yumuThIBaTh Cy/ie0OHYIO
npaktuky ECITY, de facto manHbII nmpuHImmn
XOTb U YIIPOIIAeT B3aMOIeVICTBIe FOCY4apCTB-
wieHos EC, Ho fiesaeT oH 3TO B y1iepd ocHOB-
HBIM IpaBaM 4esiopeka. OcoOeHHO MHOro BO-
ITPOCOB I10 IIPVIMEHEHNIO 3TOrO IIPVHIIVIIA BO3-

7 Consolidated versions of the Treaty on European Union and the Treaty on the Functioning of the European Un-
ion 13.12.2007, URL: https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=celex%3A12012M%2FTXT (gata
obpauyerHns 02.10.2023).

8 Protocol N2 14 to the Convention for the Protection of Human Rights and Fundamental Freedoms, amending the
control system of the convention 01.06.2010, URL: https.//www.echr.coe.int/documents/library_collection_p14 et-
s194e eng.pdf (pata obpawerns 02.10.2023).

° Draft revised agreement on the accession of the European Union to the Convention for the Protection of Human
Rights and Fundamental Freedoms, 10.06.2013 URL: https.//www.echr.coe.int/Documents/UE_Report_CDDH_ENG.
pdf (aata obpaiyerns 02.10.2023).

10 Opinion of the Court of Justice of the European Union, 18.12.2014 URL: https.//eur-lex.europa.eu/legal-content/
EN/TXT/?uri=CELEX%3A62013CV0002 (aata obpaijeruns 02.10.2023).
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HVKaeT TPV PacCMOTPEHMV BOIIPOCOB B paMKax
OCyIIIeCTBIIeHs MUrparoHHov otk EC
[2. C. 53]. Kak Bepno 3amerwt A.C. Vicriomm-
HOB, eBpOIIeliCKoe 00IIecTBO Bo3Jarajio 0osib-
Ve HageXApl Ha To, 4To npucoenuHenue EC
Kk EKITY pemmr mipobiieMy, BBITEKAOIIYIO W3
HpVIMEHeHVs IPVHIINIIA B3aIMHOTO IOBEpHs
rocygapcrBamu-wieHamu EC [8.C. 111].

B Hacrosiiiee BpeMs BOIIPOCHI MUTPAIIVIOH-
HOVI TIOJIUTHUKM, CBsI3aHHBIE C IIPeIoCTaBJIeH -
eM yOexnina B paMKax IpaB Esporerickoro
COI03a, peryJIMpPYIOTCsl B COOTBETCTBUM C pervia-
mentoM [dy06mua III ot 2013 roma', KoTopsIi,
IIOMVMO IIPOYero, yCTaHaBJIMBaeT, YTO TOJILKO
ofgHO rocypapcrso-wien EC Hecer jmHy0 OT-
BETCTBEHHOCTb 3a PacCMOTpeHMe 3asgBIIeHNs
o mnpepocTasieHuy yoexwuia. [TomoOHbIM siB-
nseTcs rocygapcerso-wieH EC, B Koropom pac-
CMaTpmBaeTcs Wi ObUIO OTKIIOHEHO IIepBoe
3asiBJIeHVe O IIpeflocTaBIeHuu yOexwuina,
rocyfgapcrBo-wieH EC, B KOTOpOVl IpoXuBaeT
wIeH CeMbll IIOfJaBIIIeTro 3asBileHle MUTPaHTa,
rocyZapcTBO-4leH, KOTOpoe BhIJA/IO BU3Y WIN
BIJ, Ha XXUTEeJIbCTBO VIV IlepBas CTpaHa, uepes3
KOTOPYIO uesIoBeK HeJlerajlbHO IIOIlajl Ha Tep-
puropwviro EBporibl.

Tax, ecm rocymapcrBo-wien EC, B uen
ajpec MOAHO 3asgBjleHNVe O IIPefoCTaBIeHNN
yOeXxwila, CIMTaeT, YTO OTBETCTBEHHBIM SIBJIS-
eTcsl JIpyroe rocyapcTBO-uiIeH, BOIIPOC pac-
CMOTpeHMs 3asgBJIeHNs IO CyIIeCcTBY W Ipu-
HATME pelleHus 110 TaKOMY 3asBJIeHUIO Ilepe-
HaéTcd B IOPUCAMKIIVIO OTBETCTBEHHOI'O IOCy-
napcTBa-wieHa. Takum obOpasom, [lyOmmHcKas
cucTeMa 3VDKIETCS Ha IPUHIINIIE B3aVIMHOTO
nosepus Mexay EC um ero rocymapcrBamu-
wileHaM, a TakKe Ha IPe3yMIIINI, YTO KaxX-
J0e UL, uiyIee yoexmuiie B pamkax Coro3sa,
BHE 3aBVCHMOCTH OT roCy/lapcTBa-4leHa, IojIy-
YUT VUAEHTUYHYIO M SKBMBaJIEHTHYIO 3alllUTY
CBOVIX IIPaB.

Cam 10 cebe NPMHIMII SKBUBAJIEHTHOV
3aIUTBl Ha MPOTSDKEHUM JOJITOrO BpeMeHU
ompefiesizeT mpaswia B3ammopevicTeua Cyria
EC n ECITY. YkasaHHBIVI HPUHLNMII WIN TaK
HasplBaeMasi «IIPe3yMIIINsl SKBUBaJIeHTHOM
3alUThl» ObUIa BbIpaboTaHa B pamMKax cyze0-
ot mipakTvku ECITY B merne «Bosphorus».'
[Tosyma ECITY Bo3BeieHHasd B Ipe3yMIILNIO,

C OJIHOVI CTOPOHBI, TOBOpUT O ToM, uTo EKITY
He 3aIIpelllaeT rocyjlapcTBaM IlepeaBaTh CBOU
CyBepeHHBIe ITpaBa MeXXyHapOJHOVI OpraHu-
3allMu, IpY 3TOM TaKoe TOCyAapCTBO 00s3aHO
OTHOBpEMEeHHO HeCTV CBOVI 00s3aTesIbCTBa BhI-
Tekaromiye m3 cratby 1 EKITY 3a mevicTBus vm
Oe3mevicTBISL CBOMIX OPraHOB BO VCIIOJTHEHWII
IIOJTHOMOUMII TIepeJlaHHbIX MeXKIyHapOIHOM
opranmsauyu. Kpome Toro, femicTsusi rocy-
JapcTBa, COBEpPIIEHHbIe B COOTBETCTBUV C 00sI-
3aTeJIbCTBaMM, VIMEIOIIVMNCS Tieper Mexy-
HapOOHOV OpraHM3aLMeN SBJISIOTCS TOJIBKO
TOrTa OOOCHOBAHHBIMM, KOTZa TaKasl MeX[Iy-
HapojHasi OpraHM3alys IPeJIoI0KUTeIbHO
3aluIllaeT OCHOBHbIe IIpaBa YesloBeKa V1 rapaH-
TUPYeT UX CIIOCOOOM, KOTOPBIVI MOKHO CUUTATh
II0 MeHbIIIeVl Mepe 3KBUBaJIeHTHBIM TOMY, KO-
Topb ycraHossieH EKITY.

ECIIY otnmenpHO orosapusaeT, 4To JIOOOV
TaKOVI BBIBOZ, 00 3KBMBaJIEHTHOCTM He HOCUT
OKOHYAaTeJIbHOrO XapakKTepa ¥ MOXeT ObITh
IepecMOTpeH IIpU paspelieHny Kax/0ro KoH-
KpeTHOro fesna. B caydae ecim EKITY mpuxo-
OUT K BBIBOMIy 00 3KBVBaJIEHTHOCTV 3alllUATHI,
IIpe3IOMIpPYeTCs], 9YTO FOCyIapCcTBO He HapyIn-
710 Tpebosanmst EKITY, ecyit 0HO TOJIBKO JINIITL
BBITIOJTHSIIO IIPaBOBbIe 00si3aTeIbCTBa, KOTOPbIe
BBITEKAIOT 13 ero WIeHCTBa B OpraHu3alyimL.

Kak mpaBmwibHo nopmetiut S1.C. Koxeypos,
JOKTpMHA SKBUBAJIEHTHOV 3aIllUThI II03BOJIVI-
na EINCY m3bexars mpsiMovi KOHPPOHTAIMM
¢ Cynom EC n He urpaTh posib CJIOHA B ITOCY/I-
HOW JIaBKe NIPVIMEHUTESIbHO K IPaBOIOPSAKY
EC, B To xe Bpems coxpaHsisg 3PeKTBHbIe
pBIYary KOHTPOJIs 3a COOJIofieHreM rocyap-
crBamm-wieHamy EC mpas n cBoOop, ueroseka,
uTO IIOATBepXKHaercd pesTesbHOcTbio ECITH
TP pacCMOTPeHMM TaK Ha3blBaeMBIX «/1yOJIMH-
CKVIX JIeJ1», (e, CBS3aHHBIX C IIpefloCTaB/IeHN-
eM yOexmina OexxeHIIaM) ¥ ieJl O eBPOIIeICKOM
opaepe Ha apecr [8. C. 184].

Bmecre ¢ TeM mpakTuKa [eMOHCTpUpYeT
Ha/In4ne Cepbe3HBIX pas/inuuil B perysmpo-
BaHMM BOIIPOCOB BBIHYK/I€HHOV MUTpaIl OT
rocyzapcTpa K rocy/1apcTBy, Tak Kak Ha jiejie He
BCe TOCyJapcTBa-WieHbI 0OecrieumBaloT IOJDK-
HBIVI YPOBeHb 3alllUTHI ITpaB 1 CBOOOA, MUTpaH-
TOB, UTO IIPUBOJNUT K OTKPBITOMY HapyIIeHWIO
yKaszaHHBIX I1paB 1 ceobon. ECITY B cBomx mo-

11 Regulation (EU) N2604/2013 of the European Parliament and of the Council of 26 June 2013 establishing the Cri-
teria and mechanisms for determining the Member State responsible for examining an application for international
protection lodged in one of the MS by a third-country national or stateless person (recast) (Dublin 111Regulation)
(2013) OJ L180/31 URL: https://eur-lex.europa.eu/eli/reg/2013/604/0j (aaTta obpaweruns 02.10.2023)

12 Bosphorus Hava Yollari Turizm Ve Ticaret Anonim Sirketi (Bosphorus Airways) v. Ireland, app. 45036/98, judgment

of 30.06.2005
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CTaHOBJIEHVAX HEeO[HOKpPATHO yKasblBaJl, 4TO
PpelIeHys O BEICBUIKe OeXXeHIIeB Ha OCHOBaHWIVI
IIPMHINIIA B3aMMHOIO [OBepus HapyIlaloT
crareio 3 EKITY, Tak Kak ycioBusd Ipuema u
obparieHnsi ¢ MUrpaHTamu B 4actu EBporient-
CKMX CTpaH He COOTBeTCTBYIOT MUHVMaIbHBIM
CTaHJapTaM IIpaB ¥ CBOOOJ YesloBeKa SPKUM
IIPVIMEPOM BJISIOTCA crlefyrommye ena ECITY
«Paposhvili v. Belgium» 1 «M.S.S v Belgium
and Greece», xoTopble OyayT pPacCMOTpEHEI
HIDKe.

Taxk, mpodeccopom Okcdoprickoro yHuBep-
cutera [lyrimacom-CKOTTOM yKasblBaeTcs, 4ToO
Cyn EC mbITaercs yTBepAUTbL IIPUHLIVIT aBTO-
HoMmum npasa EC, ogHOBpeMeHHO HaHOCH CY-
IeCTBEHHEIN yIep0 mmpaBaM destoBeKa'. [laxe
YUUTBIBasl BBICOKYIO 3HAUMMOCTb ¥ BaXKHOCTb
IIPMHIINIIA B3aVIMHOTO JIOBEPUs, OH He [JOJDKeH
CTaBUTB I10]] YI'PO3y OCHOBHBIE ITpaBa uejIoBeKa.

JpxuM mpyMepoM IO00HOrO BHICTYIIAeT
neno «Goziitok and Briigge»,'* B xotopom Cygi
EC 3asBW1, 4TO MCXO/S M3 PMHIINIIA B3aVIMHO-
Io JIoBepusl KaxK/l0e TOCy/1apCTBO-WIeH JI0/DKHO
IIpU3HATh YIOJIOBHO-IIPaBOBOe 3aKOHOZATEIIb-
CTBO, KOTOpOe [IeVICTByeT B JIpyroM Trocyjap-
cre-wieHe Coro3a, Jaxke B TOM CiIydae, eciu
OBI pe3yJIbTaT ObUT ObI MHBIM PV IIPYIMEHEHVIV
ero coOCTBeHHBIX HOPM yrojIoBHOrO 1pasa. ITo
Muenmo B.B. Bormnmkosa, Cyn EC vexommt m3
TOT'O, YTO B YCJIOBMAX COXpaHeHMs pas3IMUHbIX
HallMIOHAJIbHBIX CMCTeM YTOJIOBHOTO ITpaBa, Io-
cynapcrBa-wieHbl Coro3a 00si3aHbI IPU3HaBaTh
VHOCTpPaHHOe IIPaBo, /TaKe eciIv OHO OTJIYaeT-
cs1 oT HatmoHaseHoTO [7. C. 148].

Bwmecre ¢ TeM mof00HOTO pofia KpUTIUYeCKye
3aMeuaHVsl, MUTPALVIOHHBIVI KPU3NC, pas3pas-
vBmvics B EBporne B 2015, pa KpUTHUKYOIINX
cyneOHbIX perreHmit EBpomerickoro cyma mo
IlpaBaM dYeJIOBeKa, a TakXXe HeCcoCTOsBIIIeecs
npucoenytene EC x EKIIY sHaunrenbHBIM
00pa3oM MOBIVSUIM Ha BOCIIPUATHE W IpVIMe-
HeHe MpUHIIa B3auMHOIo joBepus. B mmocre-
Hee Bpems nosuuyd EC n Cyma EC, B wacTHO-
CTU, JaeT OCHOBaHMe I10J1araTh O KPUTUUECKOM
IilepeocMbICIeHMY ITIPMHIINIIA B3aVIMHOTO JI0Be-

pust. [TonoGHas TpaHcdopMariys IpociexnBa-
eTcs MPY pacCMOTPeHUM CyAeOHOV ITpaKTUKM
IBYX CyIeOHBIX OpPraHOB.

[J1 meTajbHOIO OCMBICTIEHNS BeKTOpa pas-
BUTWSL OTHOIIIEHWII JIBYX Cy[eOHBIX OpraHOB U
BCECTOPOHHETo MCCile[loBaHMs paccMaTpuBae-
MOV IIpo0sIeMaTrKy HeoOXOOMMO ITpOoaHaIv-
3UpOBaTh IIPABONPUMEHUTEIbHYIO ITPaKTUKY
Cyna EC n ECITY, B KOTOPOVI IPOC/IeXMBAIOTCS
TIO3UIINI CyIeOHBIX MHCTUTYTOB B KOHTEKCTE
IIpVMeHeHVs MPVHIIUIA B3aIMHOIO JI0BepMs,
a TaKXe BBIABJISAIOTCS HOBBIE IIOIXOMBI K ero
npumMeHeHvio. CymeOHble pelleHMs, KOTOpPbIe
paccMaTpuBalOTCs B paMKax VccilefloBaHNs Jle-
MOHCTPUPYIOT KaK 3BOJIIOLMIO B IIPMeHeHU
npuHIma B3avMHoro gosepus Cygom EC, Tak
VI HOBBIVI BEKTOP BO B3aIMOOTHOILIEHMSIX JIBYX
CyneOHBIX OpraHOB.

B nene M.S.S v Belgium and Greece' 3asBu-
Teslb, ObIBIIMIT ypoxeHel AdraHiucraHa, Bbe-
xaJ1 Ha Teppuropwio EBporiel uepes I'periyro n B
Benprumv mopart 3asBiieHNe Ha IoTydeHne yoe-
Xuia. bespruiickue Bj1acTii B COOTBETCTBUM C
[AyOnvHCKMMY TpaBWIaMM ajipecoBajlii pac-
CMOTpeHMe 3asgBJIeHNsl Ha IoTydeHne yOexm-
ma ITpaButenscTBy I'penivin, Kyma B TajibHev-
mmeM ObUI IlepeHarpaBieH ¥ caM 3asBUTelb.
B I'perivut 3asiBuTeIIb ITOMBEpPrasIcs HellpyeMle-
MBIM YCIIOBVISIM COTlepyKaHs V1 OBUT JIMIIIEH Ka-
KVX-TTM00 CpefCcTB MPaBOBOW 3allIMTHL. Takum
obpasom, Baactamu ['peryyt ObUTM HapyIIeHbI
crareut 3 1 13 EKITY. Kpome Toro, 3assuresb
yTBepXK[ial, uTo besbruiickoe mpaBuTeIbCTBO
IIpY ero repeiaye 0CO3HaBaJIo, YTO yPOBEeHb 3a-
IIUTBI, TIPefoCTaB/IsAeMbIN JIMIlaM, TIO/IaBIIIM
3asiBJIeHMe Ha IIpeflocTaBjieHMe yOexwuila B
I'perim, 3sHaUMTENIPHO HVIKE yCTaHOBJIEHHBIX
CTaH/IapTOB.

B cBoém nocranosnenun ECITY ykasas, uro
He TosibKO ITpaBuTesnibeTBo I'perym Hapymmio
cratby 3 1 13 EKIIY, Ho Taxke u [Ipasureis-
ctBo bernprum, B cury Toro mpocroro ¢akra,
YTO IpU Ilepeiave 3asBuTeIs BiacTsaM [perym
B pacueT He ObUIN B3SThI ABHbIE CBIIeTeIILCTBA
CYIIECTBYIOIIMX HWU3KMX TapaHTUM 3allWUThI

13 S. Douglass-Scott. 13.07.2015. Opinion 2/13 and the «elephant in the room»: A response to Daniel Halberstam.
URL: https://verfassungsblog.de/opinion-213-and-the-elephant-in-the-room-a-response-to-daniel-halberstam-2/

(mata obpalenns 02.10.2023).

14 Joined cases C-187/01 and C-385/01. Judgment of the Court of 11.02.2003. Hiseyin Goziitok and Klaus Briigge.
URL: http://curia.europa.eu/juris/liste.jsf?language=en&num=C-187/01 (aaTa obpawieHus: 02.10.2023)

1> European Court of Human Rights: Case of M.S.S. v. Belgium and Greece N2 30696/09, 21.01.2011. URL: https://
hudoc.echr.coe.int/eng#{%22appn0%22:[%2230696/09%22],%?22itemid%?22:[%22001-103050%22]} (nata

obpawenuns 02.10.2023).
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npas Oexennes B I'perym. ECITY Taxke mo-
cranoBwI, uTo ITpaBurenbctso benbrum Hapy-
IIWIO HPVHIIUII HeBBICBUIKM, KOTOPBI TakKe
BBbITEKaeT W3 IIMPOKOI0 TOJIKOBaHMs CTaTby 3
Konsenrtym. ECITY Bno6aBox 3asBmI1, 4TO IIpo-
CTOe HaJIn4ye B HallVIOHaJIbHOM 3aKOHO/aTelIb-
CTBe rapaHTHI1 3all[UThI IpaB YesIoBeKa U Mpu-
coefliHeHMe K MeX/TyHapOIHbIM aKTaM B cde-
e 3allUThI IIpaB YejioBeKa He SBJIAI0TCS 10CTa-
TOYHBIMI 00OCHOBAHVISIMVI, TaPaHTUPYIOIIMI
HeJIOIyIIIeHVie IUIOXO0To oOparlieHs IIpu Iepe-
Jade 3asBUTesIsl B TOCY/IapCTBO IepBOHaYaIb-
HOTO BBe3fla, B cooTBeTcTBUM ¢ [yOmHcKMu
npaswiamn. [IpasuTenbcTBo Bebrim mommkHO
OBUIO yIIOCTOBEPUTHCS, IEVICTBUTEIBHO JIVI CHU-
cTeMa IIpeJlocTaB/leHMs yOexXulla, CyIecTBy-
fomtad B I'pelnit, cCOOTBETCTBYeT MOJIOKEeHVAM
0 IIpaBax 4ejloBeKa, copepxkauuxcsa B EKITY,
a He HaJlesAThCS Ha IIPUHIINII B3aVIMHOIO JIOBe-
puisi Ipy OTITpaBKe 3agBUTeNIA B I'peryro.
Heckonmbkmmy  Mecsitiamm 1ozxke y Cyna
EC mnogBmiiack BO3MOXHOCTb I1€pPEOCMBICIUTD
IPVHINII B3aMIMHOIO JIOBEpUs IIPU PaccMo-
TpeHnn Aena NS, koTopoe Takke CBA3aHO C
cucTeMHbIMI TIpoOrieMamy ['permt B cdpepe
3aIlMTHI IIPaB MUTPAHTOB V1 JIVII, MITyIINX yOe-
xue. Visravaneno Cyn EC navar npumepxm-
BaThcs nosuiy ECITY B gesre MLS.S, Ho 3aTem
3asIBWJI, YTO HeOOJIbIINe OTKIIOHEeHNS ToCyIap-
crBa-wieHa EC ot cymiecTByIomux cTaHIapToOB
3allUThI IIpaB YeIloBeKa He MOI'yT IIPUOCTaHO-
BUTH IIPOIeflypy Ilepefiaunt 3asiBJIeHUs B CO-
oTBeTcTBUM C JyOnmMHCKMMM IIpaBiuIaMy, HO
TaKad Iepefrada MOXKeT ObITh IIPVOCTaHOBIeHA
TOJIBKO B TOM CJIy4ae, eCiIv OHa IIPOTUBOPEUNT
cratbe 4 Xaptrm EC, v TobpKO ecsii niepeada
MOXeT IIPVBECTV K OecuesIoBeYHOMY 1 YHVDKa-
IOIIeMy JIOCTOVHCTBO YeJloBeKa oOpalieHwuIo.
Taxmm obpasom, cys, HeMHOTO OrpaHUYWII BO3-
MOYKHOCTb ITpMMeHeHMs ITpUHIIMIIA B3aVIMHO-
o JI0Bepws, YKazaB HeKuvi Oapbep, HO He BOC-
IIPVHSUT BecbMa afieKBaTHYIO 11 000CHOBaHHYIO
nosutnio CTpacOyprckoro cyma o ToM, 9TO To-
CyJIapCTBO, Ilepefarolliee 3asBUTeIId, TO/DKHO

YIIOCTOBEPUTBCS B TOM, UTO CTaHAPT 3alllUThI
IIpaB YesloBeKa B MHOM rocCyJlapcTBe COOTBeT-
CTBYeT MeX/IyHapOJHbIM 00s3aTelIbcTBaM B
cdepe 3alIUTHI ITpaB YeJIoBeKa.

Bmecre ¢ Tem nopmobnas nosmima Cyga EC
II0Kasajla, YTO HPWHIUII B3aIMHOIO JOBepus
Ooree He sBIIsAETCS «CiIeTIBIM». [T0OOHBI Bek-
TOpP pa3BUTMSA COOBITUVI CBS3aH, B TIEPBYIO Oue-
pellb, C TeM, YTO B paccMaTpVBaeMbIVl IIepuoT,
CTaJIVl BOSHMKATh /I U pasroBOPHI O IIOBTOP-
Hot nonelTke tpucoenmuenms EC x EKITY, u
Cyn EC He xoTern B ouepefHOV pa3 yIIycKaTb
TaKyI0 BO3MOXHOCTE. [Tocieyrorias nmpakTmka
Cyna EC B 1aHHOM HallpaB/IeHUM SIPKO CUTHa-
JIM3UPYeT O HauaJle reproja KOHBepPreHIInn ¢
ECITY, B wacTHOCTM, 10 POOJIEMHBIM acIleK-
TaM IpVYMeHeHWs IIPUHIIMIIA B3aVIMHOTO JI0Be-
pusL.

Hamnbosee gapko Takas KOHBepreHIs IIpo-
apigercs B fele Aranyosi and Caldararu®.
XoTs feno cgasaHo ¢ Epponerickum opaepom
Ha apecT - MHCTPYMEeHTOM CyIe0HOro B3amMo-
JeVICTBUSA B YIOJIOBHO-IIPaBOBOM cdpepe, MO3M-
1M cyja 110 JaHHOMY Jlejly OTpakaeT HOBBIV
noxxop, K BocpusaTiio EC n Cymom EC mpun-
IuIa B3auMHOro jropepus. B stom nenre Cyp
EC sasgBw1, uro EBpornerickuit opgep Ha apect
He JI0JDKeH IIPUMEHSATHCH, eCJI eCTb PUCKU
TOTO, YTO JINIIO, B CJIydae BBICBUIKU B Jpyroe
rOCyIapCTBO-WieH, OyaeT IOOBEprHYTO 00-
pallleHnIo, He COOTBETCTBYIOIleMy CTaTbe 3
EKITY n KoppecroHAMPYIOIIIM ITOJIOKeHVISIM
cratbn 4 Xaptun EC. Takvm obpasom, Cym EC
B O4Yepe/IHOV pa3 MOJTBep KIaeT, YTO HecooT-
BeTCTBIE CTaH/[apTOB 3alllUTHI IpaB desloBeKa
B rocyfapcrse-wieHe EC siBiisteTcsi ocHOBaHMEM
VT4 3a1IpeTa UCIoIb3oBaHus EBpomnerickoro cy-
nebGHOTro opziepa 11 OecIIpeKOCTIOBHOTO CIlefI0Ba-
HVIS IIPUHITNITY B3aVIMHOTO JIOBEPUs.

ITomo6Has mosuiys Oputa 03ByueHa Cymom
EC necrrpocra, B 3TOM e TOfly B €KeTrO[HOM OT-
yete 0 mpuMeHeHM Xaptun EC'™® EBporterickas
KOMMCCHS 3asiBWla O Ype3BbIYalHOV HeoOXo-
avmocty npucoeyuenns EC x EKITY. ITogo6-

16 Court of Justice of the European Union: N. S. v Secretary of State for the Home Department. Case N2-411/10.
21.12.2011. URL: https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A62010CJ0411 (gaTta obpaLueHus

02.10.2023).

17 Court of Justice of the European Union: al Aranyosi and Robert Caldararu v Generalstaatsanwaltschaft Bremen. Case
404/15. 05.04.2016. URL: https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A62015CJ0404 (gmata

obpawenuns 02.10.2023).

18 Report on the application of the EU Charter of Fundamental Rights 2016. 07.11.2017 URL: https://op.europa.
eu/en/publication-detail/-/publication/7a037936-d027-11e8-9424-01aa75ed71al/language-en/format-PDF/source-
245244602https://op.europa.eu/en/publication-detail/-/publication/7a037936-d027-11e8-9424-01aa75ed71al/
language-en/format-PDF/source-245244602 (nata obpawieruns 02.10.2023).
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Hble MO3UIIMM OTMeYasICh ¥ OTMedaloTcs IO
ceVi IeHb U B MIHBIX IOKyMeHTax."” B paccmarpu-
BaeMbIvi nepuof, HCTUTYThl EC cTasmt akTBHO
VICCTIEZIOBATh IIyTM BO30OHOBJIEHVIS ITpoliecca
nio nnpucoenyHeHmo K EKITY. ITormom mpoue-
ro, B.B. BorHukoB orMevaert, uTo 11ociie IIpuia-
Hys opygrdgeckort cvisl XapTvv EC 06 ocHOB-
HbIX ITpaBax, nosuuyd Cyna EC o peanmsarm
IIPUHIINIIA B3aVIMHOTO JIOBEepUsl 3HAUMUTeJIbHO
M3MeHWIach, IIpyYeM M3MeHWIach B JIYUIIyTO
cropony [7.C.150] B mocrenyrommx cymeOHBIX
pemtenusax Cyp EC cran akTBHee oTcTamBaTh
MO3UIIVIO O HEBO3MOXKHOCTU «CJIeTIoN» Iiepe-
Jauy JIMII, TIOAABIIMX IIpOIIeHNe Ha IoJIyde-
HIte YOeXNIIa B COOTBETCTBIM C [lyOiHCKMY
npaswiamu. ITpuvepamu Tomy SIBIIsIIOTCS €710
C.K® 11 Jawo?..

Heno C.K cBg3aHO ¢ 3asBJIeHVeM CYIIpYXKe-
CKOVI Maphbl, MOJaHHBIM B ofiuH 13 cyaos Cro-
seHmn. Cympyxkeckas Iapa rojajia 3aspieHne
Ha noiydeHue yboexwuia B CjioBeHMM, ofHa-
KO I103)Ke BBICHWIOCH, UYTO B COOTBETCTBUM C
JyOnvHCKMMM  IIpaBWIaMy  OTBETCTBEHHBIM
rOCyZJapCcTBOM II0 PacCMOTPEHMIO 3asiBJIeHV
Ha TIOJTydeHVe yOeXwuIra sBisgeTcss XOpBaTys.
[TpaBurenbcTBo Cy10BeHUM B COOTBETCTBUM C
YCTaHOBJIEHHOV IIPOLIEAY POV IUIaHWPOBAJIO
OTIIPaBUTH I'pak1aH B XOpBaTUIO 15 Ja/IbHeVI-
IIIero peleHns 1x BOIIpoca, OTHaKO ceMeriHasd
napa nojiajia 3asiBjieHue B oiuH us cygos Cio-
BeHWM, CChUIasiCh Ha HelpaBOMEepPHOCTb Ilepe-
Jauy Mx Jies1a BjiacTsiM XopBaTum. 3asiBUTeNIb-
HMIIA cocslajlach Ha TO, UTO CTpajiaeT IIOCTPOIo-
BOVI JIEIIPeCCVen Vi CYMLIVAAIbHBIMIU MBICIISIMI,
a ee IepeMelrieHrie B XOpBaTUIO MOXeT yXy/-
mmTh ee cocrogame. Cyn CiioBeHun obpaTuii-
ca B Cyn EC ¢ nperoguiaabHBIM 3aIIPOCOM O
TOM, SBJIAIOTCH JIM yYKa3aHHbIe OCHOBaHWs J10-
CTATOYHBIMMU [IJIsl IIPUOCTAaHOBKM IIPOLIeTyPhI,
ycTaHOBJIeHHOV [lyOIMHCKMMM  IpaBVIIaMI.
Cyn EC cocmancsa Ha npaktnky ECITY o meny
Paposhvilli* v 3asB11, 4TO HEKOTOPBIE 3a0071e-
BaHMS MOTYT OBITh OCHOBaHVEM [JIsi YCTaHOB-
jeHus Oorlee BBICOKVX CTaHAAPTOB 3alllVATHI

IIpaB YesloBeKa, HeXeJln Te, KOTOpble yCTaHaB-
mmBarorcst crarbet 3 EKITY. Taxknm obpasom,
Haxe eyt B XopBaTuy aKTUIecKy CyIecTBY-
eT BBICOKVVI yPOBEHb 3alUTHI IIpaB ¥ CBOOOL
YesIoBeKa ¥ YCIIOBVIS COflepXKaHMs TaM He OyayT
HapyaTth cratbio 3 EBpornerickovt Konsennm,
caMo IlepeMellleHre 3asBUTEIbHUIIBI B CUITY
ee 3a00s1eBaHIsL MOXeT CTaTh I Hee CPOIHN
IIBITKaM, YTO HOTeHIMaJIbHO oOpasyeT Hapy-
menve cratby 3 EKITY. Ananms maHHoro merna
nemoHcrpupyet, uro Cyn EC morpebosait oT
HallMIOHaJIbHBIX OPTaHOB BJIaCTY IpY Ilepeiaye
3asiBUTesIeVl B JIpyroe rocyAapcTBO B COOTBET-
cTBYM ¢ 1y OrmMHCKVIMY TpaBWyIaMU YIUTBIBATh
He TOJIbKO CTaH/IapThl ITpaB, yCTaHOBJIEHHbIE B
OTBETCTBEHHOM roCyJlapCTBe, HO U PUCKM TOTO,
YTO caMa Ileperiaya JIiMIla MOXeT IPUBECTU K
TOMY, YTO JIMIIO Oy/ieT IIpeTeprieBaTh CTpajia-
HII51, KOTOPBIe 7151 HeTO CPOIHY OecyerioBeqHo-
MY U YHVDKAIOIIEMY JJOCTOVHCTBO OOpaliieHmIo.

B npyrom perne - Jawo - Cyn EC manps-
MYIO 3asiBWI, 4To rocyfapcrso-wieH EC mpwm
npuMeHeHuy [lyOrmMHCKMX IIpaBWl IOJDKHO
IIPOBOAUTh MOHUTOPUHI U TapaHTUPOBATh,
YTO B IPUHMUMAIOIIEM TIoCyAapcTBe-uieHe
CTaH/APTHl 3allUTHI IIpaB 4YeloBeKa COOTBeT-
CTBYIOT MMHVMa/IbHBIM CTaHfapTaM, YCTaHOB-
nenHbM Xaptuen EC. Taxxe Cyn EC ykasar,
YTO TaKOV MOHUTOPWHI OCYIIIeCTBIIeTCs TOCy-
JapCcTBOM, KOTOpOe IlepeiaeT 3asBUTEIId JIPY-
roMy rocyJlapCcTBy-wiIeHy B TOM cjIy4ae, KOI/ia
MaTepuaJIbHOe COCTOsIHMe uesloBeKa jiejlaeT ero
BCellesI0 3aBVUCHMBIM OT ODpallieHNs IpYHUMa-
IOIIIero rocyapcTaa.

BriosiHe pe3oHHO, UTO IIOf, TaKOVI MOHWTO-
puHr OyJieT noAnagaTh 00sIbIIas 4acTh 3asBiie-
HIIT Ha IIOJIydeHve YOeXNIa B COOTBETCTBUM
¢ [dyO6rmHcKuMm ITpaBusIaMyl, Beflb Jallie BCero
OexxeH1ipl monagaoT B EBporty Oe3 kakmx-imbo
CPeJICTB K CYIIeCTBOBaHMIO, Y HMX HeT BO3MOX-
HOCTW YJIy4IIIUTb CBOYM yCJIOBUS, U €IVHCTBEH-
HOe, Ha YTO OHM MOTYT HafledThCsl, 3TO IIOMOIIb
roCy/IapcTBa, B KOTOpOe OHM 00paTWIINCh 3a IT0-
nydyenveM yoexuma [7. C. 17].

19 Joint Statement on behalf of the Council of Europe and the European Commission, 29.09.2020. URL: https://
ec.europa.eu/commission/presscorner/detail/en/statement_20_1748 (pata obpawerus 02.10.2023).

20 Court of Justice of the European Union: C. K. and Others v Republika Slovenija. Case-578/16. 16.02.2017. URL: htt-
ps://curia.europa.eu/juris/liste.jsf ?language=en&td=ALL&num=C-578/16%20PPU (aaTa obpaiieHuns 02.10.2023).

2L Court of Justice of the European Union: Abubacarr Jawo v Bundesrepublik Deutschland. Case 163/17. 19.03.2019.
URL: https://curia.europa.eu/juris/liste.jsf?num=C-163/17 (nata obpawieHus 12.01.2023).

22 European Court of Human Rights: Case of Paposhvili v. Belgium N241738/10. 13.12.2016. URL: https://hudoc.echr.
coe.int/fre#{%22fulltext%?22:[%22Paposhvili%?22],%22itemid%22:[%22001-169662%22]} (gaTta obpalieHns

02.10.2023).
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3aK/IroueHme

Paccmotpennble cyniebHble perenns Cyra
EC eMOHCTpUpPYIOT ero crpeMsIeHNs, C OJJHOM
CTOPOHBI, PelllNTh CYIIeCTBYIOILYIO IIpo0diieMy,
KOTOpas BO3HMKaeT B ITpoliecce ITpUMeHeHN-
eM MpUHINIIA B3aVIMHOIO [I0BepWus, a, C Apy-
TOVl CTOPOHBI, He OrpaHNYMBaTh €ro /10 TaKoW
CTelleHM, KOI7/la 3HaueHye JJaHHOTo MPUHIINIIA
Oyner ymasteso. [Ipencenarens Cyma EC Kosn
JlenapTc BIIOJIHE Pe30HHO 3aMeTWJI, YTO yCITelll-
HOe U IIpaBWIbHOe IpVUMeHeHVe MPUHIINIIA
B3aMIMHOIO J1oBepusl M 3ddexTrBHasg cymed-
Has 3a1mTa pyHIaMeHTaIBHbIX IIpaB ¥ CBOOOLT
TpeOyIOT, B IIepBYIO O4epesib, KOHCTPYKTVBHO-
Io /Irajiora Hal[IOHaIbHbIX Cy/1e0HbIX OpraHOB
rocymapcrs-wieHos EC, ECIIY, a taxke Cypa
EC[18. C. 417].

YkaszaHHas cypeOHast ITpakTuKa SBJIseTCs
ABHBIM cBupeTebcTBoM TOoro, uro Cyn EC mn
ECITY Bcrynwmu B rmepuog, akTMBHOVE KOHBep-
rearyn. Cyn EC, HecMOTpst Ha BCIO Ba)KHOCTb
IIPUHIINIIA B3aVMHOTO JI0Bepus, cTapaeTcs He
CTaBWUTB IIOJ] YTPO3y OCHOBHBIE IIpaBa ¥ CBOOO-
1bl uestoeka [1. C. 99].

Bmecte c TeM, ITpuMeHeHMe IIPUHIINIIA B3a-
VIMHOTO JIOBEpUsi BCe ellle OCTaeTcsl KITI0YeBO
TOYKOVI B TIOCTPOEHUN OBEPUTEIIbHBIX OTHO-
IIeHUN MeXIy JIBYMs Cy1eOHBbIMM OpraHaMI.
Korpa peub 3axonuT o mpuMeHeHUN TaHHOTO
IIPUHIINIIA B KOHTEKCTe «BBIHYXIeHHOV» MU-
rpanuy, aHajIu3 COOTBETCTBYIOIIEN IopuaMye-
CKOVI IIPAaKTUKM eMOHCTPUPYeT OCTeIIeHHYTO
VI TIOCTOSTHHYTO 3BOJIIOIINIO B ITOCTPOeHMUM cba-
JIAaHCUPOBaHHBIX OTHOILIEHNII B paccMaTpyBae-
MOM KOHTeKCTe.

B pamxax BHOBB Bo300HOBUBIIMXCS B 2019 T.
neperosopos 110 npucoegmuenyio EC xk EKITY
U B CWIy peaJbHOM BO3MOXKHOCTM WX yCIIelll-
HOVI bvHanM3auMy, HaOJIIOJAIOTC CIiIaXMBa-
HIe CYIIeCTBYIOIIVX IPOTUBOPEUYMUI W IIOCTY-
naTeIbHasd TapMOHM3allMsl IPOIIeCCyasIbHBIX
acIleKTOB 3alllUTHI IIpaB YesloBeKa ¥ OCHOBHBIX

cB0oOO/I. SIpKMM IIpUMepOM TOMY SBJIAIOTCH
noneitkn Cyma EC penmmMutupoBaTh IpriMe-
HeHVe IIpUHIIMIIA B3aMMHOIO J0Bepus, KoIja
peub mzeT o 3aluTe Ipas MUrpaHTos. ITomo0-
HBIVI ITPOrpecc OTAeIbHO OTMevaJics ITpesiceria-
tesieM Cyma EC Kosnowm Jlenaprcom® v ObIB-
mmM npepncepgarerem ECITY Heanom Hlmie-
MaHOM*,

Kpome Toro, A.VI. VictonvHoB cripasefl-
JIVBO 3aMeTWI, YTO C MOMeHTa BbIHECeHMs OT-
prnarenbHoro 3akmodenns Cyga EC o mipu-
coenunenuio K EKITY yrnemtace BosHa orpu-
IIaTeJIbHBIX 3MOLINIL, a TakKe ObUI IIpoBeleH
JeTaJIbHbIVI aHa/IVM3 OCHOBAaHMW YKa3aHHBIN
B 3axmouenun Cyna EC 2/13 [9.C.17]. Boree
TOro, opuIMasIbHbIe 3asdBIeHNsI MHOIIX ITpe]l-
craBuTesiert EBpocorosa roBopsT 0 cepbe3HOCTU
Hamepenus EC npucoenyuntbesa k EKITY. Eme
B 2016 rony IIpesument Eppomerickont Komuic-
cum 3asBWL, o ToM, uro it EC Bompoc o npu-
coepyuuenuy K EKITY sBsieTcsa BaskHOV 1OIN-
TUYECKOVI LIeJIBIO.

AxTvBHOe B3avMozevicTeue JIrokcemOypr-
ckoro cyma m CrpacOyprckoro cyma HeceT
B cebe OrpOMHYIO IIeHHOCTB, TaK Kak I10J00HOe
B3aVIMOJIEVICTBIe BBIBOAMT Ha HOBBIV YPOBEHb
VIHCTUTYT 3alllUTHI IIpaB 1 CBOOOI YesioBeKa B
EBpomne, meraer BO3MOXHBIM IIpUCOeIVIHEHVe
EC x Espomnerickont Konsenium. Bsaumopen-
CTBUE JIBYX Cy/1eOHBIX OpraHoB OHOBpeMeH-
HO COITPOBOXAeTCs IIONBITKaMM 3alllUTUTh
IIpaBOBOe OCHOBBI CBOEro (PYHKIIMOHMPOBa-
HUA (Tak HasblBaeMble «acquis») M rapMOHU-
3MpoBaTh IIpaBOBOe peryInpoBaHye BOIIPOCOB
B cdepe 3alINTHI ITpaB yesioBeka. PaccmoTpeH-
HbIe B paMKax CTaTby IIPUIMepHI IeMOHCTPUPY-
0T BBICOKYIO BoBJledeHHOCTh Cyna EC n ECITY
B IIPOIIeCC COBMECTHOI'O Pa3sBUTHs IIpaB ¥ CBO-
Oog gentoBeka B EBpore, 4to popmupyer moso-
JKUTEJIbHBIVI BeKTOP MX JajIbHeNIero coTpy/i-
HyJecTBa M IpubIvbKaeT KyJIbMUHAIIUIO ITPO-
necca 110 npucoenyHenuo EC x EKTTY.

2 Koen Lenarts, «The ECHR and the CJEU: Creating Synergies in the Field of Fundamental Rights Protection», Speech
of the president of the Court of Justice of the European Union in the context of the Solmn hearing at the ECtHR
for opening of the Judicial Year on 26 January 2018, https://www.echr.coe.int/Documents/Speech_20180126_Len-

aerts_JY_ENG.pdf.; (aata obpawennsa 02.10.2023).

24 Dean Spielmann, The Judicial Dialogue between the European Court of Justice and the European Court of Human
Rights Or how to remain good neighbors after the Opinion 2/13, lecture of the Judge at the General Court of the
European Union and Former President of the European Court of Human Rights, organized be FRAME and the Leu-
ven Centre for Global Governance Studies, 27 March 2017 https://fp7-frame.eu/blog/2017/03/29/judicial-dialogue/

(mata obpalleHnsa 02.10.2023).
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IMPLEMENTATION OF THE PRINCIPLE OF MUTUAL TRUST
IN THE MIGRATION CASES BY THE COURT OF JUSTICE
OF THE EUROPEAN UNION AND THE EUROPEAN

COURT OF HUMAN RIGHTS

Introduction. The article examines the posi-
tive and negative aspects of the application of the
«principle of mutual trust» within the framework
of European Union law. The positive features of
the application of the «principle of mutual trust»
include simplification of procedural aspects of the
application of the law, strengthening of interaction
between member states of the European Union, as
well as harmonization of legislation. At the same
time, the application of this principle by EU member
states with low standards of human rights protec-
tion leads to their violation. The author's research
shows that the case law of the European Court of
Human Rights, criticizing the negative aspects of
the «principle of mutual trust»,v led to its evolution
and strengthened the level of protection of the rights
and freedoms of European union’s citizens as well
as it strengthened the interaction between the EU
Court and the ECHR.

Materials and methods. The methodological
ground of the study based on the following general
scientific and special methods of the recognition of
legal phenomena and processes in the field of Europe-
an law: the method of system-structural analysis, the
method of synthesis of social phenomena, the com-
parative legal method, the formal logical method. For
certain questions, statistical data was involved in

KitroueBrle cj1oBa:

the study. To identify further vectors for the devel-
opment of interaction between judicial bodies used
the content analysis.

Results of the study. Based on the results of
the study, the author comes to the conclusion that
the evolution in the interaction of the two judicial
institutions in the field of protection of the rights
and freedoms of migrants and the rethinking of the
principle of mutual trust are caused by the relaunch-
ing of the dialogue on the accession of the European
Union to the European Convention of fundamental
rights 1950 and by the deep awareness of the high
significance of such accession for the protection of
human rights and fundamental freedoms in Europe.

Discussion and conclusions. The principle of
mutual trust is still a key point in building a trust-
ful relationship between the Court of Justice of the
European Union and the European Court of Human
Rights. Currently, these judicial bodies have reached
the highest level of convergence, which can be seen in
the analysis of law enforcement practice.
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Bé6edenue. Mnmepec x cmpanam FOzo-Bocmounoi A3uu MHO20KpamHo YcuAuics
6 nocaedree Bpemsa 6 c6a3u c cankyuamu. Paod sxcnepmob Bvickasvibasu onacenus,
umo nobecmxa ESG 6 Poccuu cmarnem merHee akmyaivHol, a npakmuku 6 obaacmu
ycmonuubozo pasbumus 6yoym meree BocmpeboBarv. OOHAKO 2mu onaceHus He
nodm@epouaucs, max kax 6 cmpanax Asuu «3esenas» nobecmka Haxooumcs Ha Bol-
coxom ypobre. [laa poccuiickozo busHeca BaxHo nOHUMANMb NPOUECCHl, KOMOopbie npo-
mexawom 6 crmpanax 31moeo peeuona.
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HOMUKA U CAMBLIL KPYNHLLI IMUMeHM napHukoBuix 2a3o8 6 danrom peeuone. B cmpa-
He NpuHAMA yeab 00Cmux)eHus yesepoorou Heimpassocmu x 2060 e. Mnoonesus
npoBodum dexapOoHuU3AYUI0 U3-30 HeeamubHbX nociedcmButl e100a1bHo00 nomen.e-
HUA HA KAuMAam u npupody 0anHoz2o eocyoapcméa, a maxxe 6 c6s3u ¢ 0abreHuem
MeK0YHApoOH020 coobiyecmba.

Mamepuansr u memoOdst. B pabome npobeden anaius cmamucmuveckon ungpop-
MAYUU, OUEHOK HAYUHBIX epynn U opeanusayuil, 00k1a006 munucmepcm8. [Ipumens-
AUCH MemoObl AHAAU3A U CUHMe3a, 0000ujeHUA U cpaBHeHus, UHOYKYUU U 1p.

Pesyavmamsot. B pesyavmame npoBedenrozo anarusa Buisibaeno, umo 6 cmpane 6
unmepecax peasusayuu nobecmxu 6 obracmu ycmouuuboeo paséumus u ESG npu-
Hama «Iosreocpounas cmpameeus no HU3K0y2AepoOHOMY pasbumuio u KAUMamu-
ueckonl yemotuubocmu 0o 2050 e00a», nosumuxa 6 odaacmu sHepeemuku, 3akoH o
/1ecHOM X03A1icmBe, HANpabientbiil HA coXparerue Aecob u np. HopMamubHole akmol.
B eocydapcmBennom u kopnopamubrom ynpadienuu axmubHo ucnosb3yomcs mex-
HoA02UYeCKIe U OP2AHUSAYUOHHO-Ynpabienyeckiie Memoob. 0eKapOOHU3AYUU.

* bataeBa bana CampgoBHa, JOKTOP 3KOHOMUYECKMX HaykK, npocdeccop [enapTaMeHTa KOpnopaTuBHbLIX (UHAHCOB
1 KOpnopaTuBHOro ynpasneHus ®akynbTeTa S3KOHOMUKKM U bu3Heca GMHAHCOBOro YHMBEpCHUTETa npw MNpaBuTensCcTBe
Poccuiickoi deaepaumm, Poccus

e-mail: bbataeva@fa.ru

ORCID ID: 0000-0002-5700-1667
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OcHoBrHoil ynop cleaan Ha pecmpykmypusayuo sHepeemuku (cokpaujerie 6 suep-
eobasarce doau snepeuu, npousBooumoi Ha TOL, u nobBvuuenue doau BUD); bopuby
¢ Buipyootl secob; pasbumue cucmemst cydcuOUpoBanus noKynKku 31exmpomodu.ei;
npuxamue «3e1éHoi maxconomuu»; 6obaeuenue MCE 6 3esenvie 6udbl OesimeavHo-
cmu 6 pamkax yenouek nocmagox KpYynHulx KOMNAHui u np.

Obcysxdenue u 3akarouenue. B pabome obocrobaro, umo npabumesscmbo Vn-
doHe3uu ocHoBHY0 poab 6 cHuxkeruu Bviopocob ombodum bopwbe c Boipydroil secob.
Leau u deiicmbus no nepeBooy smepeemuxu Ha BUD xougpauxmyom c 3adauamu
yeoavHou ompacau. Heobxodumo coeracobanue yesenosaeanus Ha pasHLIX YpoBHAX
eocydapcmBernozo ynpabaenus, Mexoy pasHbIMU MuHucmepcmbamu, a makxe ¢ Ous-
Hecom. Ceaan Bv1600 0 nepcnexkmubHvix uHcmpymenmax cHuxenus 6u1opocod CO2 ¢

MOYKU 3peHUA NPUMEHEHUA 8 Poccuu.

BBemenmne

TocsIefIHVe rofibl pacteT uHTepec Poc-

cvm K VIHIOHe3n Kak K KpyITHevien

skoHOMMKe pervoHa IOro-Bocrounoit
Asyyi, KoTopas He MpUCOeIMHWIIACh K CaHKIIN-
aM. 3a 2021 rop ToBapoobopoT Mexy Poccuent
u VInponesven ysenumicd Ha 40%, JOCTUTHYB
3,3 mutpp, 1out. TeM He MeHee OH Bce ellle IMeeT
GorpiIoN moTeHIMas pocta. ITo oosemMam Top-
rosin Poccyisi OTCTaeT OT KIIIOYeBBbIX TOPIOBBIX
IapTHepOB 3TOVI CTpaHbl, cpefit KoTopbix Ku-
tant, CIIA, fInonwns, Vispws, Mananswsa n Cun-
rarryp. OcHoBHBIe TOBapbl, KoTopble Poccus
nocrasysieT B VIHOOHe3MIo: yooOpeHms, MiHe-
paJIbHOe TOIUIMBO, HePTh U HedTeIIPOIyKTHI,
YepHble MeTa/UIbl ¥ M3IeNns M3 HIUX, a TakkKe
ammomuHMi. Vimmopt B Poccuro mnpepicrasiien
TaKMMM TOBapaMy, KaK Kakao-OOObl, IajibMo-
BOe MacJIo, HaTypaJIbHBIN Kay4yK U IIp.

[ poccuiicKux KOMIIaHWUW CTpaHa SIBJis-
eTcsl IIPUBJIeKaTeJIbHOV [JIs IHBeCTUINAL. [1y1s
poccurickoro 6msHeca, B CB3M C lepeopyeHTa-
1IVeVl MeX/TyHapOJIHOIO COTPYAHNYECTBa, BbI-
3BaHHOT'O CAHKIIVSAMM, BaXKHO IIOHVMaHe IIpo-
11eCCOB, ITPOTEKAIOIIVX Ha HOBBIX PhIHKax COBI-
Ta, BKIovas crpanbl FOro- Bocrounon Asum.
AHaJIMTUKM OTMeYaloT, YTO CTpaHbl 3TOTO pe-
I'VIOHa He OTCTalOT, a B HEKOTOPBIX acIeKTax
orepexaroT Poccuio B 4acTy Mep IIpaBUTesIb-
CTBa 110 JleKapOOHM3aIM 9KOHOMMKA, a TakKe
ESG-npaxktnk 6usneca [11]. Yto ompenenmto
aKTyaJIbHOCTb VICCIIe[IOBaHMs ¥ IIOJTOTOBKY
Iy OrIKaIm.

Cpeau crpan Acconmanum TrocyaapcTB
IOro-Bocrounont Asvm (ACEAH) Vanonesns
VIMeeT KPYITHEVIITYIO 11 OBICTPO pacTYIIyIO 3KO-
HoMuKy. CTpaHa ImpesicTapiisieT coOovt apxwuIie-
J1ar, KOTOPBI 00beayHseT 17 ThICSY OCTPOBOB.
Omna 3aHM1MaeT yeTBepToe MecTe B MUpe I10 UVIC-
JIeHHOCTHM HacesteHus nocste Vinnvm, Kuras n

CHIA (mopsnka 287, 488 mytH yert.). ITo peasie-
Homy BBII (t.e. BBIT o I'I'IC) 3a 2021 rop Vn-
JIOHe3Msl 3aHUMaeT 7- MecTo B Mupe, a I10 pas-
Mepy HoMmHasIbHOro BBIT - 15-e mecTo.

B cBs13u ¢ moprmcanmem Iaprokckoro coria-
IIIeHVs 9Ta CTpaHa IIPpVH:sIa Ha ce0s obsi3aTestb-
CTBa TI0 JleKapOOHM3allMM 1 BBIXOY Ha yIJle-
porHyo HenTpabHOCTh K 2060 romy. OmHako
HOJTUTHKA JIeKapOOHM3aIlMM ¥ VHCTPYMEHTBI
ee JIOCTVDKeHMs MaJIo M3BecTHbI B Poccum.

Lleat dannotl pabombl — BBIIBUTE VI CICTEMATH-
3MpOBaTh MephI IO CHIDKeHMIo BhIOpocoB CO2
VTS JOCTVKEHMsS YCTOMYMBOTO PasBUTHA KO-
HoMUKM VIHgoHe3MI.

OcHoBHas r'UroTe3a COCTOUT B CJIeYIOIIeM:
B VIHIOHe3UM KaK OfTHOV M3 BeAyIIX 3KOHO-
Muk ACEAH mnosectka ESG m ycrovumsoro
pasBUTKA B JJOCTATOUHOW CTelleHV pas3BUTa U
peayMsyeTcss Ha rocyJlapcTBEHHOM YpOBHe B
BlJle Mep II0 COKpallleHWIO aHTPOIIOTeHHOIO
BO3[IEVICTBVAA.

WUccnemoBanme

Benymime poccuiickue ydeHble B obsacTy
MUPOBOVI 3KOHOMUKM ¥ MeXIyHapOIHBIX OT-
HOIIIeHNV, Takue Kak XacOysaros P.V. B ceomx
paboTax, MHOTOKpaTHO yKasblBaJIl Ha HeoO-
XOAMMOCTB ¥ IIePCIeKTUBHOCTb yCUJIeHMs CO-
TpyaHUdecTsa Poccum ¢ pervonaisHeIMI Opra-
HyBauyaMu B Buzie JIurn apabckux rocyjapcTs
[15], crpan Asuu 1 TpouYnMY MeXX/TyHapOIHbI-
MU pervMoHaJIbHbIMK opraHusarysammu. O mep-
CITeKTVBaX M HEOOXOVIMOCTY COTPYIHMYECTBA
co crpaHamu Bocroka m Asum mmcasm Edu-
Mmosa JL.M. (2014), Penoposckumt A.H. (2016),
JInxauesa A.b., Kaytaunrun I'M. (2018), Maste-
e H.IT., Xoxstosa H.VL. (2020) [6] n gp. Demo-
posckumt A.H. (2016), ananmsupys crparernu
Poccuu B orHOImIeHMM BocTouHomt Asum 3a po-
memmvie 100 jer, ykaseiBajl Ha MX HEIOCIIeI0-
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BaTeJIbHOCTb ¥ MpOoTuBOpeunBocTh [14. C. 68].
JInxauepa A.b., Kamaumrum I'M. (2018) ot-
Medasiii HeOOXOIMMOCTh ITPeOf0JIeHNsI eBPo-
LIeHTpW3Ma, a Takke 3KOHOMMIYECKYIo, VCTO-
PUUECKYI0 ¥ TIOJIUTUYECKYI0 Hen30eXHOCTh
nosopora Ha Boctok [5]. ITompoOHO B3anmo-
OTHOIIIEHMS ABYX CTpaH C MOMeHTa oOpeTe-
Hu VIHgoHe3men He3aBMUCYMOCTY M 10 HalllMX
nHet ObuM paccMoTpeHbl Masnetnaeiv HUIL,
Xoxstosomt H.IL. (2020) [6].

3HauynTeNlbHAs TIpylma paboT  ydeHbIX
obenx cTpaH IIOCBdIlleHa IIepcreKTHBaM
Topropimu Mexay Poccuenn n ViHmonesmerr:
Cabon B.JIL [12], Oparmauryn . [9], Cuba-
pann .M. [15], Manypynr X. u gp. [8], ban-
koB A.A., I'neBamiesa B.A. [1] 1 np. B gacrHO-
cty, banikos A.A., 'neBamesa B.A. ¢ momotbio
MHOToaKTOPHOTO aHa/IM3a TOBaPOIIOTOKOB
Y VIHBeCTMIIMI [lOKasajli IepCHeKTVBHOCTb
IepeopueHTall  TOProBO-9KOHOMMYECKMX
" (UHAHCOBBIX CBsi3eil B CTOPOHY CTpaH
Aszuu [1. C. 202].

Yro KacaeTcs MHCTPYMEHTOB feKapOoHM3a-
LIV SKOHOMUKM VIHTOHe3UM 1 pereHns 3Ko-
JIOTYeCKVX TIpo0JIeM, TO OHW IIpefCTaB/IeHBI
cepuent nyOymMKanum 3apy0OeXHbIX aBTOPOB, B
KOTOPBIX PacCMaTPMBAIOTCS TeXHOJIOTMYECKIe
Mepsbl: AnncarnyTpo . & Canyrpa b. [18]; Op-
nones [Dx.A. n np. [27]; Xappuurror M. [20];
JTay XK. [24]; [25] vt ip. AgucanryTpo . & Ca-
nytpa b. paccMarpmBamv HepCrieKTMBBI IIPpU-
MeHEeHMSI TeXHOJIOTWVI CHIDKeHWS BBIOpPOCOB,
yJlaB/IMBaHMs M XxpaHeHus yriepona [18]. Op-
noHes JIK.A. v1 [Ip. B x0Jle M3y4YeHWs TIOTeHIIN-
JIBHOVI POJIb BO30OHOBIISIEMBIX VICTOYHVIKOB
SHepIMM B 3HepreTndeckoM cekrope VIHmo-
He3UM CpaBHMBaJIVI CTOMMOCTBH ITPOM3BOICTBA
COJIHEYHOVI, TeOTepMaJIbHOVI, SHEPIMM 13 Omo-
MAacCChI, BETPSIHOVI C SHEPIVEN, IIPOM3BOAUMON
"3 WMCKoIaeMoro Tormimsa [27]. XappuHITOH
M. BBISIBIWI HIPOTMBOPEUMBOCTH IUIAHOB IIpa-
BUTEJIbCTBA, KOTOPOE, C OIHOV CTOPOHBI, 3asiB-
JIieT 0 HeoOXOIMMOCTY CHIDKeHMsI BEIOPOCOB,
a, C IIPyrovi CTOPOHBI, IUIAaHMpPYeT BBOAWUTDH B
crpont TOLI, paboratomye Ha yrie ¢ 2019 mo
2024 r. [20]. Jlay X.K. cpaBHMI 1OopOoXHBIe Kap-
ThI JleKapOOHM3aIMM U ITPOBeJI COIIOCTaBJIeHye
TeXHOJIOTMII ¥ IIPOEKTOB IIO0 IeKapOoHM3a-
LMY SHepreTMYecKoro ceKropa JecsATu CTpaH
ACEAH [24], [25].

OpranunsalioHHO-5KOHOMUYECK/e  Mephbl
AeKapOOHM3aIINY ITpefiCTaBIIeHbI Iy OIVKaIys-
mu Aanepcos 3.P. u np. [19]; Opnorec A. n ap.
[27]; Kypruasan T.A. u np. [23]; Xepmasan C.
u 1p. [21] u np. Anpepcon 3.P. u 1p. ormeTn-
v, uTo B VIHIOHE3MM KOHIIEMIINs «3eJIeHOV»
5KOHOMWKV OTHOCUTCS K yIpaBJIeHWIO OKpY-
JKarolen cpefioi. DTO HPUBOAUT K CTOJIKHOBe-

HUIO TIOJTHOMOYUM ¥ MHTepecoB OpraHoB Bila-
cTu pasHeix yposHei1 [19]. Oprnonec A. u nip. B
Xofle WVccilefjloBaHMs BBISBWINM HecorjlacoBaH-
HOCTb JIeVICTBUII opraHoB BiiacTu. Ha ocHobe
VIHTEPBBIO 9KCIIePTOB aBTOPHI ClleJIalv BBIBOJ,
YTO XOTSl SHePreTUUecKuil CeKTOp sBJIAeTcs
KPyHHeVIIMM VCTOYHUKOM BbIOpocoB B VIH-
JIOHe3MM, 3allluTa KJIMMaTa paccMaTpuBaeTcs
IIPeVMYIIIeCTBEHHO 1 B OOJIBIIIeNT CTeTleHn KaK
mpo0sieMa JIECHOTO XO35VICTBa ¥ 3eMJIeroJIb30-
BaHMs ¥, JIVIIIb B MEHBIIIeVl CTelleH!, 3aTparu-
BaeT SHepreTuyecKyro NoauTuky [27]. Kypuu-
aBad T.A. 1 [Ip. Mcciie1oBaI UCIIOIb30BaHe
uudpoBMzaMy  JUIA  pelleHus IIpo0OsIeMsl
CBAJIOK M IepepabOTKM OTXOMIOB B 3TOV CTpa-
He [23]. XepmaBan C. 1 [Ip. npoaHaIM3MpOBa-
S VIHCTUTYIMOHAIM3AINIO  KIIMMaTUYecKom
IIOBECTKM B JIECHOM CeKTOpe U ee ITOCIIe/ICTBA
W1d TpaHcpopMaIy yIrpaB/ieHs JIeCHBIM XO0-
3avicTBoM VIHpoHesun. C 3TOV 11e/IbI0 aBTOPHI
VI3y4VIN JIeVICTBUS, CBsI3aHHBIe C peaIn3aliyeit
B cTpaHe mporpammbl OOH mo cokpareHwio
BBIOPOCOB B pesysIbTaTe obe3jleceHUs 1 Jierpa-
narym siecos (REDD+) [21].

Kax ciiefyeT 13 ImpoBe/ieHHOTo aHaIM3a ITy-
OMVIKaLMit pOCCUMICKMX U 3apyOeXHBIX aBTO-
poB, uHcTpyMeHThl ESG-nioBectkn Vinmonesun
paccMaTpuBalOTCs IIPEeMMYIIeCTBeHHO B OTpac-
JIeBOM WIV PervoHaIbHOM KOHTEKCTe, B CBA3M
¢ ueM HeoOxomyuMo X 00o0IIeH e 1 cucTeMa-
TU3aIVsL.

Lleav Oannoit pabomvt — CUCTEMaTU3UPO-
BaTh ¥ IIPOAHAIV3VPOBATh MePHI TI0 AeKapOo-
HM3auMy 5KOHOMUKM VIHgoHesun.

Teopetiueckovt 0OCHOBOVI JAaHHOI'O MCCIIEIO-
BaHWs SBJIA€TCs KOHIIeMIIV YCTOMYMBOIO pas-
sutnsg 1 ESG. 3apoxaeHne nmepBoocCHOB KOH-
LeTIIUI YCTOVYMBOIO PasBUTHSA CBA3bIBAIOT C
nokiagamm Prumckoro xiryba, ¢ poccuiickmum
yuUeHbIM, Cco3/IaTesleM Hay4HbIX IIIKOJI I10 TeOXM-
MU 1 MUHepasiorum B nmie Bepraanckoro B.VL.
U ero mocslefioparesisiMi. Briepsrie ompepieste-
HU€e YCTOVIUMBOIO Pa3BUTUSA B COBpeMEeHHOM
MOHMMaHUM ObUIO COPMYIMPOBAHO KOMVIC-
cuern OOH mo ximmary Bo miase ¢ bpywr-
sma"H I'.X. AKTVBHOe BHe[peHIe KOHIIEIIINN
YCTOMYMBOTO PasBUTKA B MeXIyHapOIHYIO
IIOBECTKY CBsi3bIBalOT ¢ ['eHepasibHBIM cekpe-
tapeM OOH Kodn Annanom, KoHdepeHImen
OOH 1no xmmary, Ha KOTOpovt ObUIO IPUHSATO
ITaproxckoe cornamenvie B 2015 r. v gpyruMm
KoHdepentyamy OOH no kimmary.

Hapsgamy ¢ KoHIemnyer ycToVYMBOro pas-
BUTWS B ITOCII[THME TOfBI ITOJTyYIIa pa3BuTHe
xoHuernuusa ESG, kKoropas oxBaTblBaeT 3KO-
JIOTVYecKue, collyaibHble U yIpaBIeHdYecKye
acIIeKTHI JIesITeJIbHOCTY TOCyAapCTB 1 Om3Heca.
HexoTopslie ncciteioBatesivt BUAST B Hell COBpe-
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MeHHOe ITpouTeHVe KOHIIEMIINM KOpIopaTyB-
HOW COIIMaJIbHOV OTBETCTBEHHOCTV, COIJIaCHO
KOTOpOU OusHec, cileflysl OXWIAHMAM CTeVIK-
XO0JIepoB, JOOPOBOJILHO IpUMHMMaeT Ha ceds
obs13aTesIbcTBa B 9KOJIOTMYECKOV ¥ COIMaslb-
HoM cdepe. [Ipyrue cunTarOT ee caMOCTOATeITb-
HOVI KOHIIEIILIVEe.

ITocste mognucanmsa ITapvokckoro corsartre-
HIS BO MHOTVIX CTpaHaX Myvipa ObUIV IPUHSATHL
HOJIMTUKM T10  JieKapOOHM3aluy 3KOHOMMUK.
OcHOBHBIMY MepaMV CHVDKeHMSI SMUCCUN Tap-
HUKOBBIX Ta30B CUMTaeTcd 3JIeKTpuduKarms,
neKapOoHM3alV TeHepalyyi MOITHOCTY 2J1eK-
TposHeprum (mepexop ot yriid K BVID) u snep-
roaddekTBHOCTb. B manHOM pabore B Kade-
CTBe KpUTepUs IOCTVIKeHWS YCTOVUMBOIO pas-
BUTWS CTPaH M KOMIIaHWM, a TakXe CTpaTeruu
ESG BbIOpaH onuH M3 KpUTepueB - CHIDKEeHe
BeIOpOCOB CO2.

Hay4noe 3HaHUMe B 00acTvi Mep mekapOo-
HM3alMy 9KOHOMMKM B HacToslliee BpeMsl ak-
TUBHO passusaetcs. JleGenea M.A. mpusoauT
KJlaccduKaIiIo Mep 110 JleKapOoHM3aly Ha
2 Ipynmbl: OpraHu3aliOHHO-2KOHOMIYecKue
(rocymapcTBeHHBIVI y4deT, cucTeMa KBOTHPOBa-
HU U yIJIepO[IHble HajJloIM) U TexHOoJIornye-
cKMe (pa3BuUTHe BO30OHOBIIIEMOVI SHEPTETUKIY,
37IeKTpudUKaIMs TpaHCIIOpTa, KOMIUIEKCHas!
nepepaboTKa OTXOMIO0B, CO3/IaHMe KapOOHOBBIX
noymroHoB) [5]. KimimaTtudeckme crpaterum
U Mephl 110 JleKapOoHM3aIMI CHCTeMaTU3pPOo-
BaJ1 Cacponos I'.B. 1 1p. Ha ipumepe 16 cTpah,
BruTIoYast Poccuto u Vumonesnto [14].

JvzariH [1TaHHOTO WCC/IefOBaHMs COCTOSUT
13 Tpex 3Tanos. Ha nepsom aTare mpoBoawics
aHaJIN3 CUTYyallMM C BbIOpocaMy IapHMKOBBIX
razoB B VIHIOHe3UM, cpaBHeHWe C APYIVMU
crpanamM opraHmsaumun ACEAH. Ha sropom

3Talle MPOBOAWICS aHaIU3 CUCTeMBI LiesIev,
3TAroB U CPOKOB COKpaIleHNs BHIOPOCOB Map-
HVKOBBIX Ta30B, yTBEPK/I€HHBIX B CTpaHe I10cjIe
patndukanym Ilaprokckoro cornameHus, a
TaKke HOPMaTVBHO-IIPABOBbIX JOKYMEHTOB VX
sakperromyx. Ha Tperbem 3Tame Ha ocHOBe
aHaIM3a JIOKJIA[I0B, HAyYHBIX WCC/IIOBaHMN,
ny6mkanmi B CMV Gbiia mmposefieHa cucTe-
MaTmsalys Mep 1o cHvokeHMo Beiopocos CO:z
Ha ypOBHe CTpaHbl, a TakKXke OT/eIbHbIX KOMITa-
HUVL. BeuIn BBISIBIIEHBI 1 pacCMOTpPeHbI CIlefTy1o-
IIyie MephL:

- JAexapOoHM3alMsl SHepreTUdYecKoi OT-
pacim 1 nepexop, Ha BUD;

-  pacmmpeHue M BOCCTaHOBJIEHVE Jiec-
HBIX YTOAWM (JIeCOKJIMMATIIeCKVe IIPOeKTHI);

- pasBuUTHe pBIHKA 3JIEKTPOMOOWIeN W
TPaHCIIOPTHOV MHPPACTPYKTYPEL;

-  yCWIeHMe OTBeTCTBeHHOCTM KPYIIHOIO
OumsHeca 3a BHIOPOCHI B IIeIIOUKax IIOCTaBOK, Je-
KapOOHWM3aIVs JIOTCTVIKY;

- co3gaHMe phIHKa TOPIOBJIV KBOTaM Ha
BBIOPOCHI;

- pasBUTHe «3eJIEHOV TAKCOHOMM» V1 OT-
BETCTBEHHbBIX MHBECTVILIVIVL.

PESYJ'IBTaTBI uccjIe10BaHUA

Cumyayus c Beibpocamu napruxoBuoix easob

VHpoHesust gBjsieTcd KpYIHEVIIVM SMU-
TeHTOM ITapHMKOBBIX Ta30B cpeu crpaH fOro-
Bocrounoit Asumn. CpasHeHMe BKIaa B 3MIC-
crto COz maTH KpynHenmmx 3koHomMuK FOro-
Bocrounont Asum (uponesws, Tannang, Ou-
mmnvinkl, Cunranyp u Manansns) ¢ Kuraem
Vinnmen, a Taxke ¢ CIIA, crpanamu EBporibl 1
Poccuen ipencrasieno B Tabmte 1.

Tabauya 1. CpabBuenue Boi0pocob napnuxoBuix 2azob namu kpynuetuiux sxonomux ACEAH
¢ omOeavHbimu cmpanamu mupa 3a 2021 e.

Crpassl O6mme BeIdpock CO2 | Bribpockr CO2 Ha nymy Hacentenmsi | Beibpocer CO2 Ha epryavity BBIT!
Mup 100 4,81 0.28
Esporma (27 cTpan) 7,33 6.25 0,14
Kurran 32.93 8.73 0.50
CIIA 12,55 14.24 0.23
WMupns 7,0 1.90 0.28
Poccnst 5,13 13.52 0.48
Kasaxcran 0.56 11.14 0.43
Unoonesus 1,59 2,19 0,19
Maasst 0.66 7.56 0.28
Cyaranyp 0.15 9.71 0.10

1 Bbibpocbl CO: Ha eamuuuy BBI Bbipaxatotcs B kunorpammax CO: Ha mocTosiHHbIM BBM no MMC 2010 roga

B gonnapax CLLA.
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CrpaHsl O6rumte BoI6pockl CO2 | Berbpocer CO2 Ha nymry Hacererns | Betopocst CO:2 Ha ety BBIT!
Tavutany, 0.71 3.88 0.22
DVUIAITIVHBL 0.39 1.33 0.16

Wcmounux: Cocmabaeno abmopom no xomnonenmy Emissions Database for Global Atmospheric Research (EDGAR) -
IEA-EDGAR CO:: httpsy//edgar.jrc.ec.europa.eu/report_2022 ?vis=tot#emissions_table (0ama obpawserus: 01.05.23)

CormmacHo maHHBIM Tabimel 1 VEnoHesns
3aHMMaeT II0 BbIOpOcaM ITapHMKOBBIX Ia30B
1 mecro cpenn crpan ACEAH, tpertbe mecTo
B Asum nocie Knrag v Vimgum n 11 mecro B
mupe (cM. Tabm. 1). Dmumccnst BeiOpocos CO:2
CTpaHBI IIOYTU B 3 pasa IpeBblIIIaeT dMUCCUIO
B Kasaxcrane. Ognako Ha egymuiy BBIT u Ha
AyLIy HacejleHMs IM@phl HIDKe CpeqHMX 3Ha-
YEHUV 110 MUPY.

OcHOBHOVI BK/Iaf], B BEIOPOCH BHOCUT SHep-
reTudeckasd OTpacilb, Ha Hee MPUXOIUTCH
2/3 BpIOpocoB B arMmocdepy. Ha yrompmBIX
3JIeKTPOCTAHIIMAX, CKUTAIOIINX OpraHi4Yeckoe
torwmso (TDC), serpabateiBaercs 87,7% srek-
TPWUECKOV 3HepIiy, Ha BO30OHOBIIsIEMBbIe VIC-
touHuky sHeprumn (BVD) nmpuxommres 12,1%
(B OCHOBHOM T'MIPO3JIEKTPOCTAHIIUN U TeoTep-
MaJIbHble VICTOYHVIKV 3HEpIui’), Ipodume WC-
TOYHWMKM cocTasyIsiioT 0,2%.

I[Tocste sHepreTueckoy OTpacy OCHOBHBI-
MU VCTOYHMKAMV IITapHMKOBBIX Ta30B B CTpa-
He SBJISIOTCA IIPOMBIIUIEHHBIe ITPeIIpUsTI,
TpaHCIOPT 1 JiecHble noxapsl. 3a 30 jiet ¢ 1990
no 2020 rr. pasMep SMMCCUM B 3HepreTHKe
BBIpOC Oostee ueM B 9,5 pas, Ha TpaHcIIOpTe —
B 2,4 pa3a, a ViHbIe IIPOMBIIIIEHHbIe BEIOPOCHI
OT CXKMUTaHMs TOIUIVIBA yBeJIMImInch B 1,3 pas.

HopmamuBnvie 0oxymenmut, onpedesubuiue
cmpamezuro HU3Koyz1epoono2o pasbumus (na-
yuoHasvHoe pezysupobanue)

B 2017 romy B ITocTaHOB/IEHMV ITpaBUTEIIb-
crBa Ne79 - 2017 r. «O HalyoHaIbHOV HOJINTU-
Ke B 00JIacTV HePreTKM» ObUIV ITOCTABJIEHBI
3a7jauM CTPOUTEIIbCTBA HOBBIX 3JIEKTPOCTaH-
LV TPV OIHOBPEMEHHOM COKpallleHUN J10JIN
yI7I B 9HeproOajlaHce, yXofa OT VCIIOJIb30Ba-
Hust Hedptyr 11 pocta BVD. B 11er1oMm 1o rtaHam
npaBuTenbcTBa K 2025 HeoOXOmMMO HOCTIYB
CTPYKTYPY 3HeprobdaaHca, B KOTOPOVI Ha yroJib
OyzeT IpUXOOUTHCS IO PasHBIM OIleHKaM OT

45,5% 1o 55%; na BVID 1 HOBBIE MCTOUHUKMU
sHeprvm - 23%; Ha ras - 22%; Ha HedTb - 0,4%.
Ho x 2050 rogy yromes m BID moipKHBEI ITIOMe-
HATBCS MeCTaMI B CTPYKType HeprobdajiaHca:
Ha BI/D morpkuo mpuxoguthes 43 %, Ha yroib —
38%, Ha ras - ra3 10% wm Ouororumso (8%) [11].

B 2021 ropy B VMHpgonesun npunsara «[or-
rOCpOYHasl CTpaTerusi 1o HU3KOYIJIepOTHOMY
PasBUTHIO M KJIMMAaTUYeCKOW yCTOMYMBOCTY
no 2050 roma», B KOTOpPOW IIOCTaBJIeHa Iiejlb
BBIXOZla Ha YIJIEPOAHYIO HeMTPaJbHOCTh K
2060 romy. Ha nmepsoMm aTare ruiaHupyeTcs 0-
cTrub IvKa BeIOpocos B 2030 rofry, Ha BTOpOM
sTare oxupgaercsa cHvokenue k 2050 romy 1o
540 myH. T. CO2-3KB., YIJIEPOOHYIO HeWTpasib-
HocTh - K 2060 1. [22. P. 5].

Jexapbonusayusa suepeemuueckoii ompac-
Au, nepexod Ha BUD

B mpuBeneHHBIX BbIlIle JOKyMeHTaX Ha
rocyJapcTBeHHOM YpOBHe IIOCTaBjleHa 3ajia-
Ya CTPYKTYPHOW MEPeCTPOVIKM SHepreTunde-
CKOVI OTpacii, B KOTOPOM B HaACTOSIIEe BpeMs
npeoOsiaaloT paborarorue Ha yrie TOLI. B
2021 ropy, xorga VMuponesus sosriaswia G20,
KpyTHHeIe 5KOHOMUKI JIOTOBOPWIINCE IIpe-
KpaTuTh (PUHaAHCUpPOBaHMe ITPOEKTOB IO J0-
Ovrge ymrs. B Tom ke 2021 romy mpaBUTEIBCTBO
VapoHesun 3asiBWI0, 4TO INpPUOCTaHaB/IVBAET
CTPOUTEJILCTBO HOBBIX YTOJIbHBIX CTAHIINTA, pas3-
pellB CTPOUTEIBCTBO TOJIBKO YoKe HauaThIX.

K 2030 rogy VHgoHesns raHupyeT yBesu-
YUTh MOITHOCTY COJIHEYHBIX 3JIeKTPOCTaHIINA
Ha 4,68 I'Bt, uto nmogpasymesaet poct B 25 pa3s
¢ HpIHerHero yposH# B 180 MBt . Kpome Toro,
IIPaBUTEIBCTBO pa3pabaTbiBaeT HOpPMaTVIBHEIE
aKTBI I Pa3BUTHS BOTOPOIHBIX TEXHOJIOTML.

Crpana mMmeeT HanOoraTeIIVI IOTEHIIV AT
aJIbTepHATUBHBIX VICTOYHVKOB SHEPIUM: «I'U-
nposnHepriist — 94,5 teic. MBT, reorepmasibHast -
29,5 Teic. MBT, 6103neprus - 32 teic. MBr, cori-

2 VIHaoHe3Wsi 3aHMMaeT BTOpoe MecTo B Mupe nocine CLUA no Ucnonb30BaHUI0 reoTepMasibHOW SHEPTUN.
3 JHepreTuueckmii npocunb MHaoHesmn. EES EAEC. MupoBasi aHepreTuka. https://www.eeseaec.org/energeticeskij-

profil-indonezii.(aaTa obpawenus: 05.05.2023).

4 PasBWTME COSTHEYHOMN 3MIEKTPOIHEPrETMKM B CTpaHax bonbuioi 20: https://hightech.plus/2022/09/06/analitiki-pre-
drekayut-burnii-rost-solnechnoi-energetiki-v-azii (aata obpawerus 10.05.23).
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HeuHas 3Heprud - 208 Teic. MBT, sHeprug se-
Tpa - 60 TbIC. MBT, 3Heprus BoH - 2 Thic. MBT,
SHeprus Teruia MOpckom Bombl — 41 Teic. MBT
VI SHeprus MOpPCKMx TedeHU — 18 teic. MB1»
[10. C. 192]. OguyM w3 HepCreKTMBHBIX Ha-
IpaBJieHu  JuBepcudUKalmuy  SHepreTUKu
B CpeIHeCpPOYHOW IIepCreKTVBe, 110 MHEeHWIO
HEKOTOPBIX y4eHbIX, MOIJIO Obl CTaTh ¥ CTPOU-
TeJIbCTBO aTOMHBIX cTaHIMi. OnHaKo mIpaBu-
TeJILCTBO CTPaHBI ITOKa OCTOPOXXHO OTHOCUTCS
K IIepcrieKTVBaM aTOMHOVI SHePIeTUKL.

l'ocymapcTBeHHble M YacTHBIE KOMIIaHUM
BBITNIOJTHSIIOT TIOCTaBJIeHHbIe IIPaBUTeIbCTBOM
3agaun 1o ESG-Tpancdopmarym. Vamonesmni-
CKasd TrocyJapcTBeHHas 3JIeKTpOsHepreTiye-
ckag kommanus PT Perusahaan Listrik Negara
(Persero) (coxpamenno PT PLN) npunsia fo-
POXHYIO KapTy IO COKpaIleHWIO BBIOPOCOB.
B xomMmaHwuM 11aHUPYIOT COKPATUTh SMUCCUIO
Ha 900 mwumonoB ToHH 3kBuBajeHTa CO:2
K 2060 r.’ [TopoxHasi KapTa BKJIIOYaeT TaKie
Mepbl, KaK: CTPOUTESILCTBO HOBBIX 3JIEKTPO-
CTaHIIMII Ha OCHOBe BO30OHOBJISIEMBIX MCTOY-
HVIKOB 9HepPIUY; IepeBo]], IV3e/IbHbIX 2JIeKTPO-
craHuuin Ha BVID; paspaborka rasoreHeparo-
POB; CHVDKeHMe II0Tepb B CeTH; yilaBjIvBaHNe U
XpaHeHMe yTilepoja (B TOM 4Mcle ra3a MeTaH) U
1p. B KoMmaHum 0TKa3aamck OT CTPOUTeSIbCTBA
HoBbIX TOLI Ha yIITe, McKTI0UVB 13 OM3HeC-TUIa-
Ha 13 rurasart (I'Br) 3aruanpoBaHHBIX 3J1€K-
Tpocraniuit. B pesyibrate PT PLN (Persero)
yIaJIoch COKpaTWUTh BBIOPOCHI yIjlepoja Ha
32 MmwuIMoHa MeTpudecknx ToHH B 2022 ropmy
(o cocTosgHMIO Ha ceHTAOPH 2022 rofa).

B HOs0pe 2022 roma mouepHsISt KOMITAHWS
PT PLN - Nusantara Power BBejia B 3KcIulya-
TaIMIo HaJBOAHYIO dpoTotekTpudeckyro COC
Cirata momHocTbio 145 MBT (7151 cpaBHeHMs
caMasi MOIITHasl COJIHeuHasi cTaHuus B Poccum -
Apmanckag COC B Kajmblknm mmeeT ycra-
HOBJIeHHYI0 MorurHocTs 115,6 MBT). PT PLN-
Nusantara Power cTrpoutr TakXe IUIaBy4yrO
COC Karangkates Ha BogoxpaHmIniIe IIOTH-
Hbl B KapaHnrkarece (paiton Matanr, Bocrou-
Has fIBa) MorHOCTHIO0 100 MBT.

Pacwupenue u Boccmanobaenue aectvix
y2o0uii (KomMneHcayuoHHbLIl UHCIPYMEH)

B Hacrosiiee Bpems JiecHble ITOKPOBBI He
npesbimaioT 50% riomany Viagonesun. B pe-
3yJIbTaTe KOMMepYecKoV BBIPYyOKM, CBSI3aHHOV
C yBeJIMYeHWeM YIOAMil I BbIpalllViBaHA
MaC/IMYHBIX [TaJIbM, YHUYTOXeHBI IIopsijika 75 %
Tpomdaeckux jiecos [4]. ITo Temmam obesrtece-
Hus VIHponeswst oborHasla bpaswmo. 3Ha-
yyTeIbHasd YacTh JIECOB YHUUTOXaeTcs BCylefl-
CTBUIe JIECHBIX ITOXKapPOB.

[TpaBuTeIbCTBO IIPUHMMAET Mephl M0 CO-
xpaHeHMIO j1ecoB. CortacHO 3aKOHY O JIECHOM
xo3anictee VHponesum Ned41/1999, nuiio, ocy-
IIeCTBIIAIolee VCIIOIb30BaHMe Jjieca, I0JDKHO
IUIaTUTh HOIUIMHEL M COOpPHI B MHBECTUIIVIOH-
HBIVI (POHJ, Ha BOcCTaHOBJIeHMe Jieca. Kpome
Toro, VInmonesus mnpucoeguHmwiack Ha CaM-
mute B I'masro (COOP 26) x MexmgyHapogHO
VIHUIIMATVBe, COITIaCHO KOTOPOVI CTpaHbl, Ha
KOTopble IipuxoauTcst 85% jieca B Mupe (cpeau
KoTopbIx momumo Vinpgonesvn: CIIA, Benmko-
Opuranus, bpaswms, Poccns, Kanama 1 Ko-
yMOmst), k 2030 romy 06s3yI0TCs OTKa3aThCsl OT
BBIPYOKM JIecoB.

[BeHa/IIaTh PaviOHOB B CTpaHe Pa3BUBAIOT
IIPOEKTHI 110 YCTOVUMBOMY JIECOIIOJIb30BaHMIO.
269 nepesenn noanmcaan CoryamieHns od ox-
paHe TIpUPOIBL M obecriedeHNM CPeCTB K Cy-
mectBoBaHmio (Community Conservation and
Livelihood Agreements (CCLA)). Dtux mep He-
JI0CTaTOYHO, TaK KaK 3TO MeHblle 1% paitoHOB
U JlepeBeHb (palloHOB B CTpaHe HaCUUThIBAeTCH
6543, a mepeseHsb - 75 244)°.

Temmbl pocra jlecoB B cTpaHe ITpeBbIllla-
IOT CpefiHMe 110 MUPY, YTO JIaeT IepCIeKTVBbI
IUIA pa3BUTHS JIECOKJIMMATUYECKVX ITPOEKTOB.
Ho 3T mpoekTsl MMeIoT PUCKM, CBA3aHHBIE C
BePOSITHOCTBIO YHUUTOXEeHs JIeCOB I10 IIPUYN-
He OoJIe3HeV! jieca VIV JIECHBIX ITOXKapOB.

Pasbumue poinka saexmpomobusent  u
Mpancnopmuoil uHppacmpyKmypo.

VHooHe3MsT SBJISIETCSL BTOPBIM 110 BeJIV-
YyHe IIPOM3BOINMTETIeM aBTOMOOWIeN B pe-

> [opoxHasa kapta Persero: https://www.idx.co.id/StaticData/NewsAndAnnouncement/ANNOUNCEMENTSTOCK/
From_EREP/202207/4f845a2eb3_82e963686a.pdf (nata obpawyeHns 10.05.23).

6 B 2001 rogy B CTpaHe 6bifla mpoBefeHa LWMpoKOMaclTabHasi AeUEeHTpanm3aunsi, B X04e KOTOPOM OHa 6bina
pa3geneHa Ha 82 330 eauHWLUbI MECTHOrO CaMOynpaBneHus, cpean KoTopbix: 34 nposuHuMK, 99 ropopos, 410
oKpyroB, 6 543 palioHOB U 75 244 fepeBeHb. MeCTHble OpraHbl BAACTV MOAYYMIM NPaBo NpUHUMATb PELLEHUS B
Takux 061acTax, kak cbop AOXOA0B (HanNpuMep, POsITU W 3eMeNbHbIE Hanoru), Bbiaaya paspeLleHnii Ha Ao6biuy
MOME3HBIX UCKOMAEMBIX, @ TaKXKe OLIEHKa W PerysMpoBaH1e BO3AEICTBMS Ha OKpyxatoLlyto cpeay [27].
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rvone FOro-Bocrounon Asum nocie Taman-
ma. B 2021 rogy B cTpaHe OBUIO HpOM3BEIEHO
900 000 srerxosbix aBToMoOwIer. Ilo mianam
npasutesibctBa K 2025 romy amekTpoMoOwn
OOJDKHBI cocTaBiATh 20% OT Bcex IIPOM3BOIAM-
MBIX B CTpaHe aBTOMOOwWIent. B mexabpe 2022
MUHUCTEPCTBO MPOMBIIUIEHHOCTY BHEPWIO
IpaBwia CyOcuaMpoBaHys MOKYIIKM 2JIeKTPO-
MOOWIIert, TMOPMIHBIX aBTOMOOWIIEN ¥ 3JIeK-
TPUYECKMX MOTOILMKIIOB, a Takxke CcyOcumampo-
BaHMS 3aTpaT Ha IepeoOOpYyIOBaHME MOTO-
LIVIKJIOB C JIBUTaTejleM BHYTPeHHero CropaHus
B 2s1ekTprdeckue. OCHOBHas 11eJIb PasBUTHUA
IIporpaMMbl CyOCHaMII B CTpaHe 3aK/IIovaeTcs
He TOJIbKO B CHVDKEHMM SMVCCUM Ta30B TpaHC-
IIOPTHBIMU CpeJICTBaM1, HO U B Pa3BUTUN BHY-
TPeHHero ITPOM3BOZICTBA 2JIEKTPOMOOWIEN U
CBSI3aHHBIX C HMMM 11eII0YeK IT0CTaBOK.

CybOcunust B pasmepe 80 MIH MHIMICKMX
pymmt (~ 5 130 mosyut CIIA) Byner npepocTas-
JISITBCA. Ha TIOKYIIKY HOBOTO 3JIeKTPOMOOWIISA
C aKKyMyJIATOpHOV OaTapeeVi, Ha IIOKYIIKY
o0bIUHOrO TMOpMAA IIpemycCMOTpeHa JIMIIb
II0JIOBVHA OT YKa3aHHOV cyMMbl. Ha mokynky
HOBBIX 3JIEKTPUUYECK/X MOTOIVIKJIOB CyOcuams
IIpeflycCMOTpeHa B pasMepe 8 MJIH MHIUCKMX
pymmt (~ 520 moswt CHIA), a Ha nepeobGopymo-
BaHMe [IBYXKOJIGCHOTO TPaHCIIOPTHOTO cCpeJl-
CTBa C JBUTaTesIsl BHyTpeHHero cropaHus (ja-
see [IBC) Ha mBuraTesb C 3J1eKTPOIPVBOIOM
cyOcmayst cocTaBuUT 5 MITH VHIUVICKUX PYIIVIVL
(~ 320 moyur CHIA)’. PaspaboTumkmy mporpam-
MBI YUUTBIBJIV OIIBIT IEHEXXHOTO CyOcumympo-
BaHMA MOKyIaTeslen s1ekrpomoOmten Kuras,
Opanym, Hupepnanmos n CIIA.

OpnHako B cTpaHe II0OKa He pellleHa IIpo0iie-
Ma MHQPACTPYKTYphl I JIeKTPOMOOVIIEV:
(peub meT o 3apsAAHBIX CTAaHIVAX, MeCTaxX pe-
MOHTa 1 00ciTyXvBaHM:). B kauecTBe Gaprepa
repexofia Ha JIeKTPOMOOWIIN 3KCIIePThI TakKe
OTMeYaroT KOJIMYeCcTBO M KadyecTBo gopor. Vx
HEJIOCTaTOK $BJIAeTCs IIPUYMHON 3aTOPOB U
ITpoOOK Ha JIoporax, IIPUBO/IA K ellle OOJIbIIIM
BeiOpocam COs.

Ycusenue omBemcmBennocmu  kpynnoeo
ousneca 3a Bvibpocvt 8 yenoukax nocmabox,
dexkapboHU3AYUA N102UCTUKU

[TpaBuUTeIbCTBO CTpaHBI NPUHSIIO OpoX-
HYIO KapTy 10 pacIIpeHHOV OTBETCTBEHHOCTV
IIPOM3BOIMTEIIS 3a KM3HEHHBIV MK/ IIPOIYK-

Ta W IPOJBVDKEHMIO 3KOHOMUKM 3aMKHYTOI'O
nykiia. KpymnHele Kopriopalium J0/DKHBL IIPU-
HVMaTh Mephbl 110 00ecrie4yeHMIo yCTOMYMBOIO
pasBUTKA B IIellouKax IIOCTaBOK B IIpoliecce
HeKapOoOHM3aIMM KM3HEHHOro IMK/Ia IIpo-
AayKra. [Ij1g 3Toro oHM IpuBJIeKaroT K CHVIKe-
HIIO BEIOPOCOB CBOVIX IIOCTABIIMKOB 13 Cepbl
MaJjioro u cpenHero ovsHeca. KopropaTmsHbI
CeKTOp aKTWMBHO pasBuBaeT crparermmt ESG,
nepexogut Ha BVID, myOmukyeT HedwHaHCO-
Byto oTueTHOCTh. C 2020 roga 1 myOmmaHbIX
KoMmmaHuy VIHpoHesuu craja obsd3aTesIbHOM
nyOrmkarsl HedpuHaHCOBOrO oTdera. [parn-
BepoM ESG-110BecTKM sABJIsIeTCs He TOJIBKO U He
CTOJIBKO JIeJIoBasi Cpefia, BHYTPeHHUI CIPOC,
CKOJIBKO PWUCK HEIONOIydeHMs 3apyOesKHBIX
vHBecTUIM [3].

HexapOoHn3anysg JIOTUCTUKM  KPYITHOIO
OusHeca B VIHIOHE3MM cBA3aHa B HACTOsIIee
BpeM:i B OOJIBIIIeVT CTeTIeHN C VICIIOJIb30BaHEeM
Oorlee HM3KOYIJIEPOIHBIX BUIOB TOIUIVBA Ha
TPaHCIIOPTHBIX CpeJICTBaX C JIBUraTesIsIMI BHY-
TpeHHero cropanus (gaiee [IBC). ITockorbky
CTpaHa IIpefCTaBjIsieT COOOV apXwuIlesiar, TO
peyb uieT He TOJILKO 00 aBTOMOOWISAX, HO TaK-
e 0 MOPCKOM TpaHCIIOpTe 1 MOPCKOM nHdpa-
crpykrype. KpynHble KoMIaHuM CO3/1aioT He
TOJIBKO OTBETCTBeHHbIe IeII0YKM II0CTaBOK, HO
U mapTHepcTBa. TakuM IpUMepoM sBJISeTcs
IIPOMBIIIUTIEHHBIN KIacTep [xababeka B Ynka-
panre (3anagHasi fIBa). DTO IepBbIVI IIPOMBIIII-
neHHbI K1actep FOro-Bocrounon Asum ¢ Hy-
JIeBbIM YPOBHEM BBIOpOCOB.

Taxmm obpasoMm KpyImHbIe KOMIIaHWV TIOf-
crervBaioT napTHepos nx MCb k yuery n cau-
xenvo BeiOpocos CO2. B Vupmonesmn 99,9%
cyOpexToB OmsHeca mpencrasiieHsl MCB, Ha
HVX 3aHTO 96,9% Beert paboyert cvutbl. [1y1st 00-
JlerdeHms JI0CcTyIa K pviHaHcaM IIpedIIpusaTy-
M 13 MCB mpaBuTesbcTBO 3amycTwIo MHTe-
IpUpOBaHHYIO IUIaTPOopMy (PUHAHCUPOBAHA
ITPOeKTOB 10f1 HasBaHMeM «lLleim ycroimumsoro
passutud (LIYP) Vinnonesus» (SDG Indonesia).
[Tnardopma dBisieTcss MOCPETHMKOM MeXIy
MCb n nHBecTopamu, ¢ ee IIOMOIIEIO YKe IIPO-
JmHaHCHpOBaHO NpoekToB Ha 3,03 MIpH JOIUT
CIIIA. DkcrepTsl IIPU3HAIOT ee OTHUM U3 IIep-
BBIX MeXaHW3MOM «3eJIeHOro» (PUHaHCKUpPOBa-
Hus npepnpuaTvii MCIT B FOro-Bocrounon
Asumn.

7 The International Council on Clean Transportation: https://theicct.org/asean-indonesia-evs-mar23 (gata obpalueHus

10.05.23).
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Cosoanue pvinka mopeobau kBomamu Ha
Buibpocol

B VHpoHesuyu IuiaHMpPOBaIOCh BBeleHNe
HaJlora Ha BbIOpock! yriteposia B pasmepe 30 000
pymmt (2,09 norwt CIIA) 3a TOHHY KBMBaJIeH-
ta CO2 Hasor pacnpocrpansiicas Ha Ipen-
IpUATUSL OTpacieit: 3J1eKTPO3HepreTuIecKon,
TOIUIMBHOV, HepTexyMM4IecKol oTpacsieit, aB-
TOMOOVIIBHOVI, 1IeJUTIOIO3HO-OyMaXkHOV 1 Iie-
MeHTHOVL. ITo mopcuéram MuHucTepcTBa sHep-
TeTUKI IIOTeHIIMaJbHO oObJlaraeMble HaJIOrOM
BBIOPOCHI COCTaBIIAIOT 0K0jI0 1 MytH ToHH. Ha-
JIOT JIOJDKeH ObUI B3MMAaThCd Y IpepusTiL,
ecJIV BBIOPOCHI COCTABJIAIOT BBIIIIE YCTaHOBJIEH-
Horo npepesna. Ognako B 2022 rogy BBefieHue
HaJiora ObUIO IIPYIOCTaHOBIIEHO.

B Texymewm 2023 rogy B cTpaHe 3aIryIieH
IIePBBIVI 3Tall IIPOrpaMMbl TOPTOBJIV KBOTaMMU
Ha BBIOpOCHI yriepoaa. [Tporpamma BIogaeT
IIOKa TOJIbKO SHEepPreTHKy ¥ paclpoCTpaHsaeTcs
Ha 99 yroyibHbIX CTaHILIV, IIPVHAIeKAIVIX TO-
cymapcTtBeHHON KomnaHuy Perusahaan Listrik
Negara (PLN). DTo 271eKTpocTaHIIUM C MOIII-
HocTbi0 He MeHee 100 MBT. DitexTpocranmmy,
KOTOPpble BEIOpachIBatoOT OOJIblIIe yIjleposia, YeM
yCTaHOBJIeHHasl Il HUX KBOTa, CMOTYT ITOKY-
IaTh yIJIEPOIHBIE KpeOuThl Ha Oupxke. Yrie-
pOAHBIE eIVHMIIBI CMOI'YT ITpojiaBaTh Ha Oup-
JKe 3TIeKTPOCTaHIIVV C BEIOpOCaMy1 HVKe KBOTBI
VIV 37IeKTpOCTaHIMK, paboTaroIiye Ha BO300-
HOBJIsieMbIX VICTOYHMKaX SHeprun. B manbHen-
IeM IUIaHUPYyeTcd pacliypeHye IIporpaMMBI
Ha MeHee MOIIIHbIe yTOJIbHBIE CTaHIIUM U BCe
CTaHINY, paboTaoIIyie Ha VICKOIIaeMOM TOIUIN-
Be, a II0JIHOe BHeJlpeHVie TOPTroB/Iv KBOTaMy Ha
BBIOpOCH! I1aHMpyeTcs B 2024 ropy.

B centsibpe 2023 roma B cTpaHe 3apaboTa-
Ja OupKa IO TOpropjle KBOTaMM Ha BBIOPOCHI
(yrieponHbIMM eIMHUIIAMMU). B 1miepBeIvi 1eHb
TOPrOB IleHa 3a TOHHY BBIOPOCOB JIOCTWITIA
77 TBIC VHIWUVICKMX PYTN, YTO 9KBUBaJIEHTHO
4,5 nosut CIIA. Ts1 cpaBHeHus B Poccuut riena
3a TOHHY BbIOpocoB coctasiigeT 1 Thic pyo., a
B EBponie - B cpegnem nopsnaka 50 eBpo. Em-
KOCTb PBIHKA TOPIOBJIM YIJIEPOIHBIMU efIy-
HUIIaMI B CTpaHe, 110 CJIOBaM ee ITpe3uiieHTa
JIx. Bunono, onenmBaetcs B 194 mpz moswt®.

«3enenoe» punancupobanue u pasbumue
«3eAEHOT MAKCOHOMUL

MacmrabHast TpaHcdopMarys SKOHOMVKI
CTpaHbI TpeOyeT MHBECTUIINM, a TakKXKe CO3da-

HUg MHPPacTpyKTyphl yueta smuccun CO:2 n
KBOT Ha BBIOpOCHL [IIs1 pellieHMs 3KoJIornde-
CKMX ITpo0JIeM 1 Mpeodpa3oBaHM, CBA3aHHBIX
C IIepexoIoM K «3eJIeHOM» SKOHOMMKe, 110 I10]1-
cuétaM BracTent VIHIOHe3VV TIOHAOOSTCS VH-
BecTumu B pasmepe 150-200 mpg gosut CIIIA
exxerogHo B epuop ¢ 2021 o 2030 ropsr [11].
Ha Cammvure G20 Ha baym B 2022 rogy koasm-
e crpas Bo miase ¢ CIITA u fInonwern cora-
CWINCh MHBeCTHpoBaTh Ha 3Ty ey 20 MiIpp
nosut CIITA. Opnako B ripasuTesibcTse VIHoHe-
31 OTHOCSATCS HACTOPOXKeHHO K IIPVBJIeYeHIIO
B IIOJIHOM 00beMe HeoOXOIMMBIX Ha feKapOo-
HIM3aIVIO 3apyOeXXHBIX VHBECTVIIVVL, Olacasich
PVCKa II0Ta/IaHus B [I0JITOBYIO JIOBYIIIKY.

OpnHomn 3 nofJIep>XKMBaroIIMX Mep rocyap-
CTBEHHOVI IIOJIUTVIKY SIBJII€TCS IIPOBOAMMAs B
cTpaHe Hajloropas pedopma. KopriopatusHeIi
HaJIOT OCTaJICS B CTpaHe 0e3 M3MeHEeHWUII U CO-
crasisgeT 22%. B crpane B 2021 rogy 6bU1 BBezieH
HaJIor Ha OoraThIX C JI0XOflaMu OT 5 MJIpJ], VH-
noHesuvickux pynmit (~349 Teicsy morwt CHIA)
B rof B pasmepe 35%°. [To 2021 roma B VIHmoHe-
31U JIeVICTBOBajla YeThIpexcTylleHuaTas CTaBKa
IIOZIOXOJTHOTO HaJlora, KoTopasi BapbUpoBaIach
ot 5 110 30%.

B 2022 rony B cTpaHe ObUla MpUHATa «3€J1é-
Hasl TaKCOHOMUSI» — KpUTepUM IIpU3HaHMs OT-
pacsiet V1 IIpOeKTOB MHBECTUPOBaHMS «3eJIeHBI-
MI» (COOTBETCTBYIOIIVMIM KPUTEPUSAM yCTOVI-
yyBoro passutys). CorylacHO TaKCOHOMMM,
BCe BUABL [IeATeIbHOCTV pasfielleHbl Ha TpuU
Kareropun. K 3e51éHoi KaTeropum OTHOCSATCH
IIPOEKTBHI, OKa3bIBaIOIIIVIe ITOJIOKUTEIIbHOE BIIV-
sHVIe Ha OKpYKaloIlyIo cpefy. B 3aBucrumMoctn
OT IIOJTyUeHHOV KaTeropuy 3aeMIIVKM MOIyT
IIOJIy9aTh OT OAHKOB «3eJIeHble» KPeIUThI, IIPU-
BJIeKaTh CpeJCTBa IIOf] «3eJleHble» OOJIMTalIy
u T.J1. Pa3paOoTumky TaKCOHOMUM yUUTHIBAJIN
OIBIT aHaJIOIMUHbIX JoKyMeHToB Kurag, EC u
npyrux crpan ACEAH.

[ToMyMoO pasBUTHA  «3€JI€HOr0» KpemauTo-
BaHWS B CTpaHe HaOJIIOIaeTcsl 3HAUYMTeIIbHBIV
poct unBecTuimit B ESG-donner. CornacHo
JaHHBIM YIIpaBjieHus 110 PVHAHCOBBIM YCITy-
ram (OJK), Ha xoner; 2020 roga 1oy, ympasiie-
HueM 14 ESG-doHI0oB HaxommInch aKTUBBL Ha
cymmy 203 mitH frout CHIA (3 TpiiH MHAMCKMX
pymmmin) [11]. Ha dporpmosov Oupske ViHmonesm
(IDX) cosnan napekc SRI-KEHATI, B xoTopsin
BOIIUIM aKIuyu 25 KOMIIaHMV, BHEIPWBIINX
npaktuku ESG.

8 B MHAOHe3MM OTKpbIIM NepBYtO yrinepoaHyto 6upxy https://lenta.ru/news/2023/09/26/indonesia_carbon/(aata

o6pauieHus 01.10.23).

° B Poccum B 2021 roay B locayme obcyaanoch NOBbILEHWE CTaBKWM MOAOXOAHOMO Ha 6oraTbix A0 35%. bBbina
BBEEHa N1LLIb CTaBKa NOAOXO0AHOro Hanora B 15% c rpaxaaH, yelt 1oXoA NpeBbillaeT 5 MnH pyb. B rog.
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B VMunonesun mig dvHaHCHMpPOBaHMS IIPO-
€KTOB I10 CMSITYeHNIO KJIIMaTa BMecTe COBMeCT-
Ho ¢ [TPOOH paspaboTaHbl NPUHILIAIIBI «3eJ1e-
HBIX» McaMckux obmrarmm (Green Sukuk)™.
C moMomIpro BBITYCKA MCTIAMCKVIX OOIMraryiv
(cyBepennbix cykykoB) B 2018 romy ObU10 IIPU-
BJIeYeHO WHBeCTUIIMII Ha CyMMy IOps/Ka
1,25 mipn poiw CIIA. ITo onenkam ITPOOH
B ordere «V[HHOBaMM B MCIAMCKMX (pUHaAH-
cax, «3eeHbI1 CyKyK» it LIYP» ¢ momonipro
3€JIEHBIX VICJIAMCKVIX OOJmramui MoXeT OBITH
npusiedeHo or 30 mo 50 murpm mowr CHIA
K 2025 .1 CrieryeT OTMETUTB, UTO yBakaeMble
peJIUTMO3HBIe OpraHM3al 3TOV CTPaHbI Ta-
Kne, Kak Myxammanmiis n Haxpatyn Yiama,
IIpollaraHAVpPYIOT WeM CoXpaHeHWUs Ipu-
pofBl, B CTpaHe IIOJIY4YWIO pacIipocTpaHeHMe
nBvokerme skovcnam [10. C. 91].

3aK/IroueHme

[TpoBenieHHEBINT aHaIM3 MOKa3asl, YTO Opra-
HM3alMIOHHO-9KOHOMIYEeCKIe 1 TeXHOJIorJe-
CKVe Mephbl 110 S3HepreTndecKon amsepcuduka-
1M v JeKapOoHM3anym B VIHIOHe3M aKTUB-
Ho passuBatoTcs. [Tocse mpunsiTus [Taprokcko-
rO COIJIAllleHVs TIOCTaB/IeHa 3afada JoOUThCs
yreponHout HenrpaiabHOcTH K 2060 1. B cTpane
npuHATa «[onrocpouHas crpaTerus IO HU3-
KOYITIEPOJTHOMY Pa3BUTHIO M KIMMAaTUYeCKO
ycrorranBocTy 10 2050 rogar.

C yueToM 3KBaTOpPMaJIbHOIO IIOJIOKEHMs
HOTeHITMa/IbHble Pecypchl COJIHEYHON 3Hep-
retuku n BUD 3peck Heuncuepriaemble, BBUILY
Yero OCHOBHOVI YIIOP JleJIaeTcsl IMEeHHO Ha COJl-
HeYHYIO TeHepalllio, a TakKXe VCIIOJIb30BaHMe
SHepruu reotepMaibHbIX Bofl. ITpaBuresibcTBo
COKpalllaeT IpVMeHeHVe YIrOJIbHBIX 2JIeKTpo-
CTaHIIMIL. B cBA3M ¢ caHKIIMAMY Ha poCCUICKMe
SHEePTOHOCUTENIN B 3KCIIOPTe CTpaHbI B OJu-
JKavilye Tofibl BO3MOXHO YyBeJIdeHue SHep-
retrdeckoro yris. [TosToMy akcrepTsl olleHN-
BaOT IUIaHBI ITPaBUTEJILCTBA 110 3aMeHe yTJId B
sHeprobasiaHce Ha B/ID kak HerocTaTOUHbBIE 11
IIpefIroslaraioT, YTo B TEKYIIUX YCJIOBUAX OHU
OyIyT CKOppeKTHpOBaHBI Ha Oosiee IMO3THE
CPOKM.

[Toreniuasl WCIOIb30BaHMSA JIECHOTO XO-
34VICTBa B CTPaHe Ype3BbIUallHO BBICOK, TaK Kak
CKOPOCTh pOCTa Jjieca BBIIIe, a ce0ecTOVMOCTh

ynasivBanus ToHHBI CO2 3HAUNUTEIIEHO HIDKE,
yeM BO MHOIMX CTpaHax Mupa, BxIodas Poc-
curo. VIHmoHesns mpucoeuHWIACh K MeXy-
HapoOJHOVI MHWIMATVBe OTKasa OT BHIPYOKM
steca k 2030 r. Pacmmpenmie 1 BoccTaHOBIIeHVe
JIECHBIX YTOAVIL B CTpaHe SIBJIeTCs IPUOPUTET-
HBIM MeTOIOM AeKapOOHM3aluy 3KOHOMUKIAL.
DTO CXOXe C TeM, YTO 3aKpeIUIeHO B CTpaTeru-
yeckux gokymenrtax PO [13. C. 47].

B crpane dpopmupyertcs cuctemMa perysmpo-
BaHUS U CTUMYJIMPOBaHMS «3€JIeHBIX» ITPOeK-
ToB. [TpuHaTa «3e1eHass» TaKCOHOMMS, pa3Bu-
BaIOTCS «3eJIeHble» VMHBECTUIIVIOHHBbIE (POHIIBL.
Borpiionn moTreHIMasl MMEIOT IIePCHeKTVUBBI
pasBUTHKS B CTpaHe «3eJIEHOT0» VHBEeCTVPOBa-
HUS, B TOM 4Mc/le Ha NPUMHIUIIAX MCIAMCKMX
¢mHaHCOB. 3apaboTaia OupXka IO TOProbile
yIJIEPOAHBIMM €IVMHUIIAMM, caM PBIHOK Ha-
XOIOUTCS B CTafmuy POPMMUPOBAHS, UTO TaKXKe
VIMeeT CXOJICTBO C POCCUVICKOV IpaKTmKovt. Of-
HaKo IleHa YIJIepOIHOV e[IVHUIIBI 3/1eCh 3Haul-
TEJIbHO HVIKE.

VHpoHesuiickuie KoMIIaHuUM, TI0J0OHO poc-
CUVICKMM, TIOfJIePKMBAIOT TOCYJapCTBEHHYIO
HIOJIUTUKY I10 CHVDKEHMIO BEIOPOCOB TapHMKO-
BBIX Ta30B, IIPUMHMMAIOT CTpaTeruy YCTOMYN-
BOTO pas3BUTHS, MyOIMKyIOT oTdeTsl o ESG-
KpUTepUsM, CTPOSIT COJIHEUHBbIe 3JIeKTPOCTaH-
LUV M / VIV TIePeXOIST Ha 3aKyTIKY «3eJIeHOV»
SHepIuM y ee IIPOM3BOAMTEIIel], 3aHUMAaIOTCs
IIPOVM3BOIICTBOM COJIHEUHBIX OaTapeil M aKKy-
MyssaTopoB. B Vnmonesun B omane ot Poc-
cvm myOnMKaiysg KOMIaHWSAMM HedWHaHCO-
BOVI OTYETHOCTY sIBJIsieTcs o0si3aTerbHO. Kpo-
Me TOro, KpyIHble KOMIIaHWUM 00sg3aHBI IIPO-
BOAVTD JIeKapOOHM3aIIMIO JKM3HEHHOTO IIVIKIIa
IIPOAyKTa M C 3TOW 11eJIbl0 IIPUHMMATE Mephbl
110 (POPMMPOBAHUIO YCTOVUMBBIX 1IeII0YeK I10-
CTaBOK, PaCIIpOCTpaHssl CBOWM CTaHOAPTHl Ha
IIOCTABIIVKOB 13 MajIoro M cpefHero Om3Heca.
Bce 3T0 1I03BOIISAET CIEIATE BBIBOJL, UTO B CTpaHe
passuBaercss ESG-r1oBecTka 1 OOXOBI 11O [le-
KapOoHM3aIMM S5KOHOMMKM, YTO VIMeeT MHOTO
obero c cutyarmen B Poccum [13. C. 45].

OOo3HaueHHBle TEHAEHINN CJIeyeT ydu-
TBIBaTh POCCUVICKMM KOMITAaHVSM, BeIyIIM
Om3Hec B paccMaTpuBaeMoM pervose. VI3 pac-
CMOTpPEHHBIX Mep IO JeKapOoHm3alum i
Poccyn, mo MHeHMIO aBTOpa, HaMOOJIBIINI
VIHTepeC MpeCTaBIIsgeT IpaKTUKa peaIn3aliim

107 things you didn’t know about Islamic Finance in Indonesia. SEPTEMBER 13, 2022. https://www.undp.org/indone-
sia/blog/7-things-you-didnt-know-about-islamic-finance-indonesia (aata obpawerus 05.05.23).

1t A New Report Reveals $50 Billion Potential in Islamic Finance for Climate Emergency and SDGs. September 28,
2021. https://www.undp.org/indonesia/press-releases/new-report-reveals-50-billion-potential-islamic-finance-clim-

ate-emergency-and-sdgs (aata obpawieruns 05.05.23).
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JIECOKITMMATIIeCKMX IIPOeKTOB, JIeKapOoHM3a- HysiMu coBmecTHo ¢ MCB kitacrepos ¢ Hyize-
LMY TPaHCIIOPTHOWV MHAPaCTPYKTyPhl, BKIIIO- BBIM YPOBHEM BBIOPOCOB.
yasi MOPCKYIO, VI CO3[JaHVs KPYITHBIMM KOMIIa-
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IMPLEMENTATION OF MEASURES TO DECARBONIZE
THE INDONESIAN ECONOMY FOR SUSTAINABLE DEVELOPMENT

Introduction. Interest in the countries of South-
east Asia has increased many times in recent years
due to sanctions. A number of experts expressed con-
cern that the ESG agenda in Russia would become
less relevant, and sustainable development practices
would be less in demand. However, these fears were
not confirmed, since the green agenda is at a high level
in Asian countries. It is important for Russian busi-
ness to understand the processes taking place in the
countries of this region.

Indonesia was chosen as the object of study as the
largest economy and the largest emitter of greenhouse
gases in the region. The country has adopted the goal
of achieving carbon neutrality by 2060. Indonesia
is decarbonizing due to the negative effects of global
warming on the climate and nature of this state, as
well as due to pressure from the international com-
munity.

Materials and methods. The paper analyzes sta-
tistical information, assessments of scientific groups
and organizations, reports of ministries. Methods of
analysis and synthesis, generalization and compari-
son, induction, etc. were used.

Results. As a result of the analysis, it was revealed
that in the country, in the interests of implement-
ing the sustainable development agenda and ESG,
a “Long-term strategy for low-carbon development
and climate resilience until 2050”, an energy policy,
a Forestry Law aimed at preserving forests, etc. .nor-

KiroueBrle cj10Ba:

mative acts. Technological and organizational and
managerial methods of decarbonization are actively
used in state and corporate management.

The main emphasis was placed on the restructur-
ing of the energy sector (reducing the share of energy
produced at thermal power plants in the energy bal-
ance and increasing the share of renewable energy
sources); fight against deforestation; development of
a subsidizing system for the purchase of electric vehi-
cles; adoption of a "green taxonomy"; involvement of
SMEs in green activities within the supply chains of
large companies, etc.

Discussion and conclusion. The paper substan-
tiates that the government of Indonesia assigns the
main role in reducing emissions to the fight against
deforestation. The goals and actions for the transition
of the energy sector to RES conflict with the tasks of
the coal industry. It is necessary to coordinate goal-
setting at different levels of government, between
different ministries, as well as with business. A con-
clusion is made about promising tools for reducing
CO: emissions from the point of view of application
in Russia.
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npabox 6 KonbBenyuto o sauwjume pusuveckux auy 6 omuouenuu obpabomxu nepco-
HAABHBIX 0aHHbIX, npuHambiil Komumemom munucmpol wa eeo 128-ii ceccuu 8 Sav-
cunope 18 mas 2018 200a. (Konbenyus 108+),° PykoBodsusue npunyuns: no saujume
usuueckux auy 6 omuoueHuy 00pabomKu NepcoHANbHBIX OAHHBIX NOAUMUYECKUMU
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Mamepuanrot u memodst. Mamepuaivl uccaedobarus cocmabuiu Pedeparvholil
saxor om 30.12.2021 N 441-®P3 «O 6Bnecenuu usmenenutn 6 cmamvio 15.3 Dede-
paavroeo 3axona «O0 uHpopmayu, UHGOPMAYUOHHbIX TMEXHOA0UAX U O 3aujume
ungpopmayuu» u cmamou 3 u 5 Pedeparvtozo saxona «O Buecenuu usmereHutl 6
omoeAvHbvle 3axoHooameavHbie akmut Poccutickoilt edepayuu», @3 om 27.07.2006 N
152 «O nepconarvivix dansix»,® @3 «O mepax Bo3deiicmbus Ha AUY, NPUHACTIHbIX
Kk HapyuienuAM ocHobonosazatoujux npad u c6obod uesobexa, npab u c60600 epaxoan
Poccuiickoit @edepayuu» om 28.12.2012 N 272,° @edepasvtoeo 3akona «Ob ocHob-
HbIX eApanmuax usdupamenvHolx npad u npada na yuacmue 6 peghepeHoyme 2paxoan
Poccuiickont @edepayuu» om 12.06.2002 N 67-D3,” 108 Konbenyuu Cobema E6pons.
«O sauume ¢puzuneckux Auy npu abmomamusupobannor 0dpabonike nepcoHANLHbIX
oannvix» (T-PD), Konbernyusa 108+ u PyxoBodsujue npunyuns: no aujume gusuve-
CKUX AUy, 6 omHoueHu 00padbomKu nepcoHaLbHbIX OAHHbIX NOAUMUYECKUMU KAMNA-
Huamu u 045 Hux 2021 eoda. Memodosoeuueckyio ocHoBYy uccaedobanus cocmabuu
caedyroujue o0ujeHay Hble U CHeyualbHble Menoobl no3HaHsA npabobeix Abrenuil u
npoyeccob 6 cgpepe 3au4umMmbL NEPCOHAALHLIX OAHHBIX: MO0 CUCTEMHO-CIPYKITYp-
HO020 AHAAU3A; MEO0 CUHIME3A COYUANLHO-NPaBobbix AbreHull; cpabrumenvHo-npado-
Boii Memoo; hopmasbHO-102uHecKiTl Mermoo.

Pesyavmamot uccaedoBanua. Poccutickas Dedepayus peasusyem MmHoeue no-
A0keHusA PyxoBodaujux npunyunod no sauume pusuneckux Auy, 6 omHouieHuu oo-
pabomxu nepcorassHblx dannsix. OOHAKO ecb 1me npedsoKeHUs, KOMOopble He HAuAU
ompasxxenue 6 poccutickux 3axonax. Kpome moeo, PykoBoosuue npunyuns: no sauju-
me pusuneckux Auy, 6 omuouieHuy 00padomKu NepcoHALbHbIX OAHHBIX (hakmuuecku
paspeuianm opeanu3ayuam nepedabams 0anHble COYUANLHIM CeMAM 044 PeKAAMbL,
umo 6 Poccuu mosxem Obimb pacyeHeHo kak HapyuieHue 3aKoHo0ameAbcmba.

Obcyxoenue u saxatouenue. B Hacmosuuil MomeHm coxpausemcs Heonpede-
senHocmy 6 c6s3u ¢ compyonuvecmbom Poccuu u cmpan E6ponst u Bvixodom Poccuu
u3 Cobema E6ponwi, ECIIY u CIIY. B ckopom Bpemenu Poccus onpedeaum nepeuets
eBponeiickux konBenyul, Komopvle boabule He ombeuarom ee HAYUOHAALHHIM UHINE-
pecam, u deHoHcupyem ux. B cayuae, ecau KonBeryus 108 ne nonadem 6 smom nepe-
uenv, mo Poccus cmoxem ocmaBamocs yuacmuuyen KonBenyuu, a credobamensro,
u cBazannsix doxymenmol. Ho Bee xe 0axe 6 cayuae denoHcupoBanus paccmampuba-
emoti KonBenyuu u cBs3annvlx ¢ Heil 00kyMeHnoB Hekomopble ee nosumubHoie npax-
muKi Mo2ym 0bimb A0anmupoBarsl poccutickuMU 3aK0H00ameAAMuY U 6 HeMHO20 U3-
MeHeHHoM Bude omobpaxenst 8 poccutickux @3.

3akoHa «O BHECEHUM W3MEHEHWI B OTAENbHblE 3aKOHOAATENbHblE akThbl Poccuiickon deaepaum». [DneKTPOHHbIN
pecypc]. — Pexxum goctyna: http://publication.pravo.gov.ru/Document/View/0001202112300008

2 108 KoHeeHums CoseTa EBponbl «O 3awuTe GU3nyeckmx nL Npy aBTOMaTU3UPOBaHHOM 06paboTke NepcoHasbHbIX
AaHHbIx» (T-PD), 1981. [3nekTpoHHbIN pecypc]. — Pexxum goctyna: https://rm.coe.int/1680078c46

3 TMpoTokon 0 BHeceHum nonpasok B KoHBeHUuMI0 «O 3almTe (U3NYECKUX N1L B OTHOLLEHUM 06paboTKM NePCOHaNbHbIX
AaHHbIX», NMPUHATLIN KOMATETOM MUHUCTPOB Ha ero 128-i ceccumn B SnbemnHope 18 mast 2018 roga. (KoHBeHUys
108+) [2neKkTpoHHbIi pecypc]. — Pexxum poctyna: https://rm.coe.int/convention-108-convention-for-the-protec-
tion-of-individuals-with-regar/16808b36f1

4 PykoBogslume MpuHUMNbLI MO 3aluTe (U3MYECKMX WL, B OTHOLWEHUWM 06paboTku MepCoHanbHbIX AaHHbIX
NOSIUTUYECKMMM KaMnaHusaMu n ans Hux 2021 roaa.

5 ®3 ot 27.07.2006 N 152 «O nepcoHanbHbIX AaHHbIX». [INEKTPOHHLIN pecypc]. — Pexxum goctyna: https://www.
consultant.ru/document/cons_doc_LAW_61801/

6 ®3 «O Mepax BO3AEMCTBMS Ha SUL, NPUYACTHBIX K HAapyLIEHUSIM OCHOBOMO/AraloWwmx npas M cBo60A YENoBeKa,
npaB v cBoboa rpaxaaH Poccuiickoit ®egepaumm» ot 28.12.2012 N 272. ®3 «O Mepax BO3AEUCTBMS Ha L,
MPUYACTHBLIX K HApyLIEHUSIM OCHOBOMOMararoLLmMx npas 1 cBo6oa YenoBeka, NpaB W cBO6OA rpaxaaH Poccuickon
®epepauymn» ot 28.12.2012 N 272. [3neKTpoHHbIN pecypc]. — Pexxium goctyna: https://www.consultant.ru/docu-
ment/cons_doc_LAW_139994/

7 ®epepanbHbIi 3aKoH «O6 OCHOBHBIX FrapaHTUsIX M36MpaTeNbHbIX MpaB v NpaBa Ha yYacTue B pecepeHayMe rpaxaaH
Poccuiickoit ®egepauumn» ot 12.06.2002 N 67-03. [DneKTpoHHBI pecypc]. — Pexxum goctyna: https://www.consult-
ant.ru/document/cons_doc_LAW_37119/
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CPABHEHVE TPAHC®OPMALIMI HEKOTOPBIX MOMOXEHWIA MIHOOPMALIMOHHOTO 3AKOHOJATE/IbCTBA POCCHM U EC

BBemenmne

HenlaBHMX 11op B Poccrm Havasack Mo-

JepHM3alys JIeVICTBYIOIINX 3aKOHOB

B oOytacTyt MH(OPMAaIMOHHO-KOMMY-
HIKaIIMOHHOV Oe30macHoOCTH 11 KnbepOesomac-
HOCTML.

Y aroro ObUT psif IpUYMH, B TOM YMCIIe VH-
dopmaloHHOe MPOTMBOCTOSAHME psAfia 3arajl-
HBIX cTpaH ¢ Poccuent, nesuudopmarys u 1o-
IIBITKM HEKOTOPBIX TOCY/IapCTB I1€pecMOTPeTh
nrorn Benmkom OreyecTBeHHOVI BOVIHBIL, KakK
CJIe[ICTBYE pacTyllleVl TeHAeHIUN yXyIIIeHn
OTHOIIIeHUN C 3arajioM B 1eJIOM, TaK ¥ IlaH-
nemmsa COVID-19, Bo BpeMs koTopom, Korma
BeCcb MUp «Ilepelllesl B OHJIaMH», Y4acTWINCh
cIyyay IIPU3BIBOB K HACMJIMIO B CETH, pasXu-
raHus 3KCTpeMI3Ma, a TaKKe OHJIayiH-MOIIIeH-
HydecTBa. Bee 3T0 cospaio psiMylo yrposy mis
POCCUTICKIIX IpaXkIaH ¥ CyBepeHUTeTa CTpaHbl.
HeobOxomymmo ObUIO 3aKOHOHATENTBHO 3aKpe-
IUTh MeXaHW3M 3alllUThl MHQPaCTPYKTYPHI
" HaceJleHMs OT JaHHBIX TUIIOB yIrpo3. B coro
ouepefib, ¥ CTpaHbl 3arajia akTMBHO MOJIepHU-
3UPYIOT, aJalITUPYIOT JIeVICTBYIOIINe 3aKOHBI
B 0o0acTyt MHAOPMAIIMOHHOV 0e30I1acHOCTIA.
HecmoTpst Ha HOBble HOIMUTHUYECKMe peaiu
" SBHYIO IIPOOYKCOBKY IIeperoBopoB IO pas-
BUTVIO COBMECTHOW IpPaKTVKM B cdepe Oes-
OIIaCHOCTW IepCOHAJIbHBIX JIaHHBIX, 1 Poc-
cvim v EBponierickoro Corosa Bce ellle OCTaroTCs
IUIOIIAKM [T HaJlaXKMBaHWs COTPYIHUYECTBa
B fgaHHOV obsacty. OnHaKo psf, MOJI0KEeHU
eBPOIIeVICKOro 3aKOHOJIaTesIbCTBa IIPOTUBOPe-
guT poccurickoMy. Tema MHpOpMaIIMOHHON U
KnbepOe3oacHOCTY II0cJIe Hadasla MaHAeMum
U crielyaIbHOV BoeHHo orntepary Poccnn Ha
YxpanHe BoIIIIa B TOII IIOBECTOK OOJIBIIVHCTBA
CTpaH Mupa. 3aKOHOJATeILCTBO B MHGOpPMa-
IIMIOHHOM cdepe BO MHOTMX M3 HUX yXe IIpe-
TepIesio psil M3MeHeHUV. B cBsasu ¢ aTvm ms-
yueHMe ¥ aHaJIu3 3aKOHOJATeJIbHOIO OIIbITa
APYIVX cTpaH B cpepe Oe30I1aCHOCTY TAHHBIX
” MHQOPMAaIIMOHHON 0e30I1aCHOCTY, a TaKxKe
€ro COIOCTaB/IeHMe C POCCUVICKUM SBJISeTCH
KpaviHe aKTyaJIbHbIM.

WUccnenmoBanme

Axmyaavnvle usmenenua 6 poccuilckom
3aKonHoOdameavcmbe 0 nepcoHANbHBLIX OAHHBIX
U uHgpopmayuonnoil beonacnocmu

[Tocste  yuacTMBIIMXCSL CJTydaeB MOIIEH-
HU4YecTBa M KubepaTak ¢ HadajIoM MaHIeMUM
COVID-19 B psan sakonos Poccuiickonn @epe-
paiuy ObUTM BHECeHBI CyllleCTBeHHbIe M3MeHe-
aus. Tak, Pegepanbrbin 3akoH ot 30.12.2021 N
441-D3 wmsmenwt 15.3 DepmepasibHOro 3aKoHa

«O6 nHdOopMaryy, MHPOPMAIIMOHHBIX TeXHO-
J0TMsAX M 0 3ammre nHpopMamy». B CraTbe
15.3. rosopurcs 0 HOpsAIKe OrpaHUYeHNs [10-
cTyma K MHQOpMaIny, KoTopas pacipocTpa-
HSETCs C HapyllleHreM 3aKoHa. Tereps craTbs
riacut, uro ['eHepanbHBI IPOKypop Poccuii-
cxont Deieparinyt VIV ero 3aMecTUTeIIN BIIpaBe
obpatuThbesl B defiepaIbHbIV OpraH MCIIOIHU-
TeJIBHOV BJIaCTM, OCYIIECTBIIIOMVVI (PyHKIVIV
10 KOHTPOJII0 U Hagzopy B ccpepe CM, ¢ Tpe-
OoBaHVEM O IPUHATUY Mep IIO0 OTPaHWYEHVIO
AocTyIa K MHGPOPMAIVIOHHBIM pecypcaM, Ko-
TOpPBIe PacIIPOCTPaHSIOT, IOMMMO BCEro IIpoue-
T0, JIOXHBIe COOOIIeHNs 00 aKTax Teppopu3Ma
VI VIHOVI HEeJJOCTOBEpPHOV OOIIIeCTBeHHO 3HA4M-
MoVt MH@opMaIn win uHdopMaIum, cogep-
Kartert 000CHOBaHVe 1 (VUIL) OIIpaBIaHe OCy-
IIeCTBJIEHVS] SKCTPEMUCTCKOM JIeSTeIIbHOCTY,
BKJIIOYAsl TEPPOPUCTUUECKYIO HedTeTbHOCTD,
IIpeyIoXKeHNe O IPMOOpeTeHNN OIeTbHOTO
IOKyMeHTa, IPeIOCTaBJISIOIIEro IIpaBa WIn OC-
BOOOXXIAOIIIEro OT 00sA3aHHOCTEL.

Hosas pemaxiiis 3akoHa 6opeTcs ¢ 1e31H-
dopmariners, ocobeHHO B 00IacTVI TeppOpPWMs3-
Ma " JIIOOBIM TIOOIIpeHVeM 3KCTPEMUCTCKOVL,
TepPOPVCTIUECKOV VIV MOIIIEHHYECKOV Jie-
ATEIIBHOCTIL. 3aKOH BBOIMT BIIOJIHE YMeCTHBIE
3aIIpeThl, TOCKOJIBKY: a) JIF000e JIOKHOe IIpef-
yIpeXIeHne O TOTOBSIIEVCS IIOIBITKU Tep-
POPUCTIYECKOTO aKTa, BO-TIepBBIX, B popme
PO3BITPBIIIIA, HaIpyMep, IOIPOCTy OTHMMAaeT
BpeMsl y OTBETCTBEHHBIX OpPraHOB, KOTOpBIE
B 3TO BpeMsi MOIJIV OBl HallpaBUTh CBOV YCVIIVIS
Ha pelleHns APyIuX HEOTIOXHBIX IpooseM,
BO-BTOPBIX, MOXeT CIIy)XWUTh OTBJIEKAIOIINM
MaHeBPOM [IJIsi COBEpPILEHNS TeppopuUCTIYe-
CKOTO aKTa, HO yXe B JPYTOM MecTe, B CBSI3U
C 4eM JOJDKHA HaJlaraThCsl OTBETCTBEHHOCTh Ha
nHdOpMaTOpOB; 0) B MHTepHeT-Cpefle, HAIIPU-
Mep, B Osoro-cdpepe, pacrer umcsio myosMKa-
IIMV1, IPU3BIBAIOIINX, €C/IV He K HacWINIO, TO K
caboTaxy WIn MOJIePXKKe TOV [IesSTeIIbHOCTY,
KoTopast B Poccum cumraeTcs He3aKOHHOV,
KyZla TaKke OTHOCWUTCS ITpofaka ITOJIe/TbHBIX
I OKYMEHTOB.

B HacrosIriee BpeMsi B YCIIOBVSIX CAaHKIIN
1 Bce Ooslee paaMKaIbHOIO, HETOKAa3aHHOTO
VIV JIOXKHOTO pacpOCTpaHeHVs MaTepuasia
B oTHouIeHVW Poccyy BaXXHO BepuUIMpPO-
BaTh JIIOOYI0 MHMOPMaIIVIO, B IIPOTUBHOM CIIy-
Yae HeIOCTOBEepPHAs HOBOCTb MOXKET IIPVBECTV
K cepbe3HbIM BOJIHEHMSM BHYTpU CcTpaHBL Ta-
KM 0o0pa3oM, IOIIpaBKa akTyajJbHa " BakKHa
C TOUKM 3peHMs 3allWThl OT JIOXKHOVI VIN 3KC-
TPEeMWUCTCKON ~ MH(OpMaIy, —IMpoIaraH/bl,
ocoberHo cerruac. OmHaKO He XBaTaeT 3aKOHO-
JaTeTbHBIX TIOSICHEHNT B OTHOIIIEHVIVI TepMIHA
«TIOTIeIbHBIN TOKyMeHT». HaBepHska peub
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ueT He TOJIBKO O IledaTHOV popMe, HO B TOM
4yicle, pa3JIMuHOro pofia C/IeJI0K WM He3aKOH-
HOW Ilepejaun pas. Bo3MoXHO, B CKOpoM Bpe-
MeHM HaM IIpeJICTOUT YBUeTb pa3bsCHeHNe
Bepxosnoro Cyza o JaHHOM I10JI0KeHW.

CornacHO 3aKOHOJIATeJIbHBIM V3MeHeH!-
AM, JIOCTYII K MHPOpMaLym 1 MHPOPMaIIMOH-
HBIM pecypcaM Takke MOXeT OBbITh OrpaHIYeH
B CB43M C pacIipocTpaHeHVMeM MHQOpMaIoH-
HBIX MaTepuasIoB y>ke He TOJIbKO MHOCTPaHHOM
VIV MeXTyHapOIHOV HeIlpaBUTeIbCTBeHHOM
opraHu3aluy, JeaTeJIbHOCTh KOTOPOVI ITpU3Ha-
Ha HeXeJlaTeJIbHOW Ha Teppuropumn Poccuii-
ckont Deprepalinm, HO M OpraHU3aLUN, JedTellb-
HOCTb KOTOPOW 3allpellleHa B COOTBETCTBUM
¢ ®epepababIM 3aK0HOM OT 25 mrosts1 2002 roma
Ne 114-®3 «O mpoTMBOAEVICTBUN SKCTPEMUCT-
CKOVI JiedTesIbHOCTV» v DefiepaibHBIM 3aKO0-
HoM ot 6 mapTa 2006 roma Ne 35-D3 «O nporu-
BOIeVICTBUM Teppopusmy»® °. B Poccum cymie-
CTBYeT IlepedeHb OpraHM3allnil, JesaTeIbHOCTb
KOTOPpbIX 3ampelieHa B P® 1o Becbma 0b0cHO-
BaHHBIM IIPUYMHAM, Cpelyt KOTOPBIX: pa3Xura-
HVe PacoBOV HeHaBVICTY, IPU3bIBBI K HACVIIVIO
u 1.0. [ToaToMy ymr00bIe cOOOIIeH s, TIOCTyIIa-
IOIIye OT VCTOYHMKA, OTHOCSIIErocs K Ymcity
3alpelieHHepIXx Ha Tepputopun PD, MOIDKHEL
IIpOBEPATLCA U, B CJlydae CoflepXaHus pasu-
KaJIbHBIX WIV He3aKOHHBIX IPU3bIBOB, OJIOKM-
poBaThCsL.

®enepanpHbln 3akoH oT 30.12.2021 Ne 441-
@3 Taxke BHeCc p«l morpasok B Demepaib-
HBIN 3aK0H 0T 29 nekabpst 2020 roma Ne 479-D3
«O BHeceHMM M3MeHEHUV B OT/Ie/IbHbIe 3aKO-
HopaTeJibHble aKTbl Poccuvickot Pemeparimm».
Hampumep, 6bUmM CKOppeKTHMpOBaHBI HOPMBI,
NOCBAIIleHHBle (PYHKIVIOHMPOBAHMIO eIVHOM
OmomMeTrprrgeckomt cucTeMbl. Bo-mepBeiX, B 3a-
koHe B myHkTe 11 CraTtbn 14.1. o [Ipumenenun
MHPOPMaIIVIOHHBIX TeXHOJIOTMI B 1IeJIAX MJIeH-
TUUKaLmMy PU3NIeCKNX JIUI Tellepb YeTKO
nponvcano, uto EBC gpisieTcs rocymapcrsen-
HOV MH(OPMALIIOHHON CUCTeMOT1. Bo-BTOPBIX,
B IyHKTe 12 1ogBWIOCH Ba)KHOE pas3bsiCHeHMe,
perylaMeHTHpYyIolllee TIOPS/IOK  yTBEPXKIeHNs
mo0pix notoxxenmit EBC, ee dpynkimonmposa-
HVIS VI B3aVIMOJIeVICTBYS C IHBIMM MHGOpMaIiy-
OHHBIMYU cucTeMaMi. Takovi TIOPS/IOK yTBepK-
naetcs [TpasuresbersoM PO 110 corriacoBaHMIO

¢ denepalbHBIM OpPraHOM VCIIOJIHUTEIILHOM
BJIACTV, YIIOJTHOMOYEHHBIM B 00j1acTi obecrie-
yeHus OesonacHoctu (PCB), ymonmHomoueH-
HBIM OpTaHOM IIO 3all[yTe IIpaB CyObEKTOB Iep-
coHaJIbHBIX HaHHBIX (Pockomuansop) m llen-
TpaJbHBEIM OaHKOM Poccuiickont Demeparimmt.
Takum 00pa3oM, 3TO M3MeHeHMe pacKpblBaeT
HeKYIO I10CJIe/I0BaTeJIbHOCTh B OTHOIIIeHUN pa-
ooter EBC. D10, B cBOIO OYepesip, B CIydae Ka-
KMx-mbo cymeOHBIX pa3OupaTeslbcTB B OTHO-
menvy pyHkimonnposanms EBC co cropoHsr
rpaxjaH, yrpolaeT ajJBoKaTaM, IIpOKypopam
V3ydeHme Jiejla COTJIacHO MOJIOKeHMSIM JaHHO-
rO ITyHKTa.

B mynskT 13 Takke ObUIV BHECEHBI KOPpeK-
TUPOBKM OTHOCUTEIbHO (PYHKIIMOHMPOBaHNS
EBC. Tam rosoputcsi, ecsiv pusmdeckoe JIUIIO,
KeJlaroliee pasMecTUTh CBOV OroMeTpudecKie
nannele B EBC, HaxomuTes 3a pybexxom, To cie-
JIaTh 3TO MOXXHO TOJIBKO, €CJIN: a) ero JIMYHOCTh
IIPV TAKOM pa3MelneHny OyzieT IoATBepKIeHa
C VICIOJIb30BaHMeM JIOKYMeHTa, Y/I0CTOBepsIio-
IIero JIMYHOCTh IpaxkaaHnHa PD; 6) y dpmsim-
11a y>Ke eCcTh y4deTHasl 3aIliCh B eIMHOV C/CTeMe
upeHTudvkanym u ayrentudukanum (ECHA,
HopTaJl TOCyC/IyT) ; B) JIMYHOCTh YKa3aHHOTO B
TaKOVI 3aIlVICH JINIIa paHee ObUIa MOOTBEPXKIe-
Ha rpu jmgHon siBke. Kpome Toro, noguepku-
BaeTcd, U4To ceslaTh 3TO MOXKXHO MCKITIOUNTeITb-
HO C ucrosk3oBaHueM poccuiickoro 10 ma
00paboTKM OMOMeTpUYecKNX IepCOHATIBHBIX
JaHHBIX M C IIpMMeHeHMeM I0JIb30BaTeslb-
CKoro obopyaoBaHUs, Halpumep, TesedoHa
VIV KOMITBbIOTepa, VIMEIOIIIero B CBoeM CcoCTaBe
VAeHTUUKAIMOHHBIV MOAYJIb, TO ecTh SIM.

VIsMeHeHMs TakXke 3aTPOHYJIV ITOIITYHKT
«p» 20-ro absama. Ecim mposenenme mpen-
Tndukanuu/ayrenTudukanu - GruomMerpu-
YecKyX IMepCOHAJIbHBIX JTaHHBIX HeoOXOIyMo
g peayM3alliy  IIOJTHOMOYMM 1Ty OIMYHBIX
OpraHOB BJIacTV, TO 0OpaboTKa 3TMX HaHHBIX
TaKXe ocylecTsiigercs ¢ npuMeHenveMm EbC.
B mesoM mnpociexuBaeTcs TeHAEHINS, YTO
EBC tpancdopmupyeTcs B KPYIHYIO CHCTEMY,
KOHIIEHTPUPYIOIIYIO C 11eJIbI0 KOHTPOJIs 1 Oe3-
OIacHOCTM OOJIBIIIVIe 00OBEMBI OVIOMETPITL.

Ecim pansie, coracHo nonpaskaM Kk @3
07.08.2001 Ne 115 «O mpoTmBOmencTBUM Jiera-
ym3aiy (OTMBIBAHMIO) T0XO/I0B, ITOJTyYeHHBIX

8 (epepanbHblii 3akoH OT 25 mtons 2002 roga N 114-03 «O nNpoTUBOAENCTBUM SKCTPEMUCTCKON AESTENBHOCTU.
[3nekTpoHHbIN pecypc]. — Pexxum goctyna: https://base.garant.ru/12127578/

° GepepanbHbli 3akoH OT 6 MapTa 2006 roga N2 35-03 «O NpOTUBOLEWCTBUMM TEPPOPU3MY». [SNEKTPOHHbIN
pecypc]. — Pexxum goctyna: https://www.consultant.ru/document/cons_doc_LAW_58840/
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CPABHEHVE TPAHC®OPMALIMI HEKOTOPBIX MOMOXEHWIA MIHOOPMALIMOHHOTO 3AKOHOJATE/IbCTBA POCCHM U EC

IIPeCTyIIHBIM IIyTeM, ¥ (UHAHCUMPOBAHWIO
TeppopusMa»,’ kK EBC mopximouarnmice 6aHKY,
TO TeIlepb 3TO OCYIIECTBIISIOT ¥ ITyOJIVYHEIe
VIHCTUTYTHI, uTO AenaeT xapakrep EBC BceoOb-
ewIOIVM. B ciydae, ecimm i peaymsanum
ITOJTHOMOYMIT TOCOPTaHOB HeoOXOoaMMo obpa-
OoTaTh OVOMeTpUYecKye IepCOHATIBHBIX daH-
Hble, KOTOpbIe He IIPOXOMSAT II0 IlapaMeTpaM B
EBC, To rocopranbl MOryT IIpMMEHUTE ApyTIvie
rocyzapcTBeHHble MHQOpPMaIMOHHbIe CHCTe-
MBI, BiIaiesIbliaMyi/ orlepaTopamy KOTOPBIX SIB-
JISIOTCSL aKKpelUTOBaHHBIe TOCYapCTBeHHBbIe
oprassl. TO U3MeHeHMe, B CBOIO O4epeflb, fe-
MOHCTPVPYeT MOOVWIBHOCTD pabOTHI ¢ JaHHbI-
MI, HO TaKXXe B JIVIIIHUV pa3 II0Ka3bIBaeT, UTO
YIOJIHOMOY€HHBIe OpraHbl MIMEIOT MHOXeCTBO
Iy TeV JIs TOoJIydeHusl pas/IinyHo nHpopMa-
LVV TI0 OMIOMETpPUN, YTO IIOMOTaeT COCTaBUTb
Hanboslee IIOJHYIO KapTHMHY O (U3MUYECKOM
Jnte.

B 3akone Takxe cka3zaHO, YTO HEOOXOIVIMO
obecrieunTh 0€3011aCHOCTH IIePCOHATIBHBIX TaH-
HbIX B cooTBeTcTBIM ¢ D3 ot 27 vroszst 2006 rona
Ne 152-03 «O niepcoHaIbHBIX JaHHBIX». To ecTh
Telepb, COIJIaCHO 0a30BBIM ITpaBIUIaM 3aKOHO-
IaTeJIbCTBa, BCe 3aKOHBI IIOCTEIIeHHO BBICTPa-
VBAIOTCS B OJJHY B3aVIMOCBSA3aHHYIO CUCTEMY U
IIPUBOJIATCS B COOTBETCTBUN JIPYT C JIPYTOM.

Ob0ecrieuenne  0e30MacHOCTM  JAHHBIX,
B TOM UMCJIe OMOMEeTPUYecKIX, SIBJIgeTcs Iep-
BOCTerleHHON 3aauent IT-cekropa, a Takke -
CJIOKHOCTBIO0. OIHMM 13 BasKHEWIIINX II0JI0XKe-
HW, HogBuBIIIXCS B HOBOM Bepcum (D3 Ne 479
«O BHeceHVM M3MEHEHWN B OTeJIbHble 3aKO-
HopaTesibHble akTbl Poccuiickont Penepariyi»
or 29.12.2020 crajsio TO, YTO Tellepb aKKpeIu-
TOBaHHBIE FOCOpPTraHbl B rOCyJapCTBEHHBIX VH-
dpopMaIMOHHBIX crcTeMaX MOTYT BecTu cOop
U mepefady OMOMETPUYECKMX ITePCOHATBHBIX
OaHHBIX WId pasMertleHns B EBC n wmcrosns-
30BaTh MH(GOPMAIINIO IT0cJIe 00paboTkm Ovio-
MeTPUYeCKMX IIepPCOHAJIBHBIX AaHHBIX (uU3N-
yecknx il n3 EBC Tonbko, ecim oHU ObUIM
MpOV3BeeHbl B COOTBETCTBUN C VI3MEHEeHVISIMI
1o ypasieHHowt perucrpauvv ¢z, B EBC.
[laHHOe 13MeHeHVIe ITPU3BaHO 00e30I1acUTh T0-
COpraHbl OT VCIIOJIB30BaHMS JIOKHBIX JTaHHBIX
VIV TIOJy4YeHHBIX He3aKOHHBIM IIyTeM, 4YTo,
KOHEUYHO, B IIeJIOM IIOBBIIIaeT Oe30I1acHOCTb
pabotsr EGC. B mpotnBHOM cIy4ae, 5TO MOXeT
IIPVBECTY K 11€JI0VI uepezie OIIOOK C MCITOIIB30-
BaHMeM IIepCOHaIbHBIX JaHHBIX. Takke 3aKoH

IJIaCUT, YTO OCYIIeCTBJIATh B FOCYdapCTBEHHBIX
MHPOPMAIIMOHHBIX CHUCTeMax aKKpeIuTOBaH-
HBIX TOCOPTaHOB MHBIE OIleparym 1mo oopaboT-
Ke OMoMeTpuYecKux IepCOHaIbHBIX JTaHHBIX
3ampenieHo. Tak, JJaHHOe II0JIOXKeHUe CTPOIo
orpaHMuMBaeT CiIyday, Korja IocyfapCTBeH-
Hble yUpeXIeHVs MOy T IIPOBOIUTD OIlepaliuu
C IepCOHATILHBIMY OVIOMeTPUYeCKMM JaHHBI-
MI, YTO BHOCUT SICHOCTb B IIOHMMaHVe IIpaB
TOCOPTaHOB B IUIaHe PaboOTHI ¢ OmomeTpude-
CKVMIMM [AaHHBIMI, a TakKXe CIOCOOCTBYeT obe-
criedeHMo Oe30I1aCHOCTV [TaHHBIX, ITOCKOJIBKY
VICKOpeHsieT BO3MOXKHOCTD VICIIOJIb30BaHMs He-
3aKOHHBIX WIN JIOKHBIX JaHHBIX. CyMMUpysd
BBIIIIeCKa3aHHOe, 3aKOH [IeJlaeT TIOIBITKY ole-
crieyenws obert OesoracHocTn B EGC.

B npenpinyien sepcun denepaibHOTO 3a-
koHa oT 30.12.2021 Ne 441-®3 (nmeeM B BUILY
®3 «O BHeceHMM W3MeHEHUV B OTIeIbHbIe
3aKoHopaTelIbHble aKTbl Poccurickont Penepa-
myy» ot 29.12.2020 Ne 479-D3), re Brepsble
ObUIO BBeIeHO obs3aTeslbHOe TpeboBaHwe IS
OaHKOB ¢ yHMBepCaJIbHOV JIMIIEH3MeV 110 OT-
KPBITUIO CUETOB ¥ BbIIaull KpPeguTOB uepes3
EBC, citoBocoderanme «rpaxaHe Poccuiickon
Denepanm» OBUIO 3aMeHEHO Ha «DU3MUIeCKIX
. TTonsTue «dusnueckoe nI0» MIVIpe U
BKJIIOYaeT B ce0si He TOIBKO rpaxmad Pd, Ho
TaKXe JII MHOCTPaHHBIX TOCYIapCTB W JINILL
Oe3 rpaxmaHcTBa. 3pech 3aKOHOATeIV He
HAfOT KaKMX-JIM0o MOsCHeHMit. B cBsi3u ¢ aTn-
MU M3MeHeHVsAMY 3aKOH pacIpocTpaHseT IIpo-
BefleHVe WIeHTUdMKalMy Ha BCex IpaxiaH,
a He TojbKO Ha rpaxmgan PO. Teopernueckn
VHOCTpaHell MOXeT yJaleHHO B OaHKe IIOJIy-
YT KPEAUT, IIPV 3TOM paHee, KaK M3JI0KeHO B
@3 «O0 oTMbIBaHM», TTIOATBEPIVB CBOIO JINY-
HOCTb IIPV JINYHOV $IBKE, I ero JaHHbIe MOVI-
AyT B CUCTeMy (MCKIIIOYeHMe, Kak ObUIO yKa-
3aHO paHee, COCTaBJIAeT CIIydarl, ecIy YelIoBeK
HaxoxuTcs 3a rpanuient Poccun. Torpa yna-
JIEHHO COBEpIINTDH OIepaliio MOXeT TOJIbKO
rpaxnadus PO).

ITo cyTn, 3T0 BakHeVIIIee U3MeHeHe. JTO
HIOITBEPIK/IaeT OOIIYIO MOJIUTUYECKYIO JIHWIO
rocygapcTba 110 KOHTPOJIIO MHOCTPaHHOW Jie-
areipHOCcTU B Poccumickon @epepauym. B He-
KOTOPOM CMBICIIe JaHHbIe M13MeHeHNs B 3aKOHe
MOXXHO CPaBHUTB C 3aKOHOM «O0 MHOareHTax».
Tak, 3Tu1 11Ba 3aKOHa CJIy>kaT CBOero pojia Jiak-
MYyCOBOVI OyMaXkKOVI, BBICBeUMBas IeVICTBISL
VIHOCTPaHHBIX IpakaH Vv JIni] 0e3 rpaiaH-

1093 07.08.2001 N 115 «O npoTMBOAEWCTBUM Neranu3aumy (OTMbIBAHUIO) [OXOA0B, MOMYYEHHbIX MPECTYNHbIM
nyTeM, 1 (MHAHCMPOBAHMIO TEPPOPU3Ma». [INEKTPOHHBIN pecypc]. — Pexum goctyna: https://www.consultant.ru/

document/cons_doc_LAW_32834/
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crBa Ha Teppurtopumn Poccrm. B nrore d3 «O
BHECEHMV W3MeHeHUII B OT/JeIbHble 3aKOHO-
naresbHBIe akThl Poccuiickonn Pepgepanmm» OT
29.12.2020 Ne 479-D3 Taxoke MOXeT [IOMOYb Bbl-
SIBUTb SKCTPEMVCTOB (WIV Jake TePPOPCTOB),
KOTOPBbIe 10 HEOCTOPOXKHOCTY C/IaJIN CBOM O110-
MeTpuueckye fanHele B EBC.

CTouT 3aMeTuTh, YTO MOJIUTIYecKas CUTY-
a1 B MUpe, CBsI3aHHAs C IIPOBeIeHVeM «CIIell-
omnepaum» Poccun Ha Tepputopum YKpanHsl,
TaKXe CI0cOOCTByeT pa3paboTKe 3aKOHOfIA-
TesibHOV 0as3bl B Poccumt B obractm Oesomac-
HocTM paHHBIX. Harnpumep, tenepp B Poccum
JeVICTByeT 3aKOH, 0Os3bIBAIOIINI BCeX TPYIIo-
BBIX MWUTPAHTOB C[IaBaTh OTIIEYATKV IaJIbIIEB
" Apyrve GuomMerpudeckye JlaHHbIe. Bee, kTo
npuexai B Poccuro paboTaTs, JOJDKHEL CIaBaTh
OvomeTpuio (M IIPOXOAUTH MeIOCBUIETENTb-
crBoBaHme) B TeueHye 30 IHe IOCiIe Bbe3/a.
[TpuOsIBIIVIE ¢ APYTVIMM LIEJIAIMM Ha CPOK 00-
Jlee 3 MecsIIIeB JOJDKHBI C/IaTh OVIOMETPUIO B Te-
ueHne 90 nHer.

[opmBops mTOT, CJI€yeT cKas3aTb, UTO, Oe3-
YCJIOBHO, IJIaBHBIM OIlaceHVeM B OTHOIIeHUMU
EBC sgsisterca cama OGe3orracHOCTh HaHHBIX. K
COXXaJIeHWIO, BMeCTe C pa3BUTVEeM VCKYCCTBeH-
HOTO MHTeJUIeKTa COBepIIeHCTBYIOTCS M HaBbl-
K/ MOIIIEHHVKOB, Cpeyl KOTOPBIX He TOJIBKO
ITPOCTBIE TOPTOBIIBI JTAHHBIMM, HO U IIpeciIey-
Iomye OoJtee oOracHble eIV JIOAN. B HacTtos-
Ijee BpeMsi Ha MHQOPMAIVIOHHYIO CTPYKTYpPY
Poccum cosepittaeTcss 3HauMTeNIbHOE KOJIIde-
cTBO K1bepatak, 60pb0y ¢ KoTopsiMu B Poccum
ITPOBO3IJIACWIIN P APYIMX OpUITMaIbHBIX [10-
KyMeHTOB. [loMyMO IIOIIBITOK YCWINTD 3alliy-
Ty CUCTeM JIaHHbIX B Poccum Taxke Heobxonu-
MO IIpOBecTV MHMOPMAIMOHHYIO KaMITaHUIO,
Pa3bACHAIONIYIO [IeVICTBME JaHHBIX 3aKOHOB.
bornemme monosuHel rpaxigan PO He 3HAOT 0
Knbepyrposax, 0 ToM, Kak 00e30IlacuTh CBOVI
IaHHbIe 1, OoJlee TOro, 3aueM BOOOIIIe 3TO fe-
naTbh. IToka uTO cucrema 3aKoHOB B cdepe pe-
rysmposanus IT, B Tom uncie B cdepe EBC,
IIpeJICTaB/IsieTCsl CHIPOV ¥ TpedyeT I0sCHeHU
OT 3aKOHOJIaTeJIeV, KOTOpble IT0Ka IIPOI0JDKAIOT
paccMaTpuBaTh CLIeHapU 10 CO3[IaHNIO HalleX-
HOTO MexaHM3Ma ee (pyHKIyoHMposaHus. OO
3TOM CBUIETeJILCTBYeT M TOT paKT, uTo OaHKM
MIOIIPOCWIIN PEryJIATOp OTJIIOXKUTH BbIauy Kpe-
AVTOB II0 OvoMeTpuy m3-3a OosbIix prHAH-
COBBIX 3aTpaT ¥ IIPOCTO IIOTOMY, YTO He ycIleBa-
IOT IIOAATOTOBUTDH K 3TOMY CBOWX COTPYIHMKOB.
Tem He MeHee, cripaBeUIMBO 3aMeTUTh, UTO 3a
niocytertHme 3 rofa Poccwert ObUT coBepitieH po-
PBIB B 0071acTV LIMihpOBM3AIINN V1 3AIUTEI TIep-
COHaJIbHBIX JaHHBIX. [ logTBepXXaeHeM Kak pa3
MOTYT SBJIATBCS HEKOTOpBle 3aKOHOJIaTesIbHbIe
VI3MeHeHsl, paCCMOTPEeHHbIe BbIIIIe.

108-a:a KonbBenyua Cobema E6ponvt «O 3a-
wume pusuneckux Auy npu abmomamusupo-
Bannon o0pabomke nepcoHANbHBIX OAHHBIX»
(T-PD) (KonBenyua 108+) u PyxoBooauue
npuHyunsL K Hei

OpraHmsaiyy, IIPOBOISAIINE IIOIUTIYe-
CKMe KaMITaHWuy, oOpabaThIBalOT IlepcOoHasIb-
HBIe JaHHBIe COTPYIHVKOB ¥ BOJIOHTEPOB KaM-
MIaHWV, a TaKKe KaHAMIATOB VIV IOTeHIasIb-
HBIX KaHOnaaTo. KpoMe Toro, oHM Takxke co-
Ouparor OoJIBIIIOE KOJIMYECTBO TIe€PCOHATBHBIX
HOaHHBIX 00 M30MpaTessax, cpean KOTOpom He
TOJIBKO MX KOHTaKTHas MHQoOpMauus M3 Ha-
IIMOHAJIBHOTO VIV MECTHOTO CIIMCKa M30mpa-
Teslell, IIPeOCTaBIeHHOTO OpraHOM, Peryiu-
PYIOIIMM BBIOOPBI, HO TaKXe ¥ MH(OpMAaIIs o
MIOKePTBOBAHVIAX, (PVMHAHCOBBIX B3HOCAX U 00
VIX OTHOIIIEHNN, HallpuMep, K MapTum 1 n3om-
paTtesibHBIX HaMepeHMsiX. PacTeT 3aBUCHMOCTB
OpraHM3alVii, TPOBOMMAIINX IOJIUTIYECKIe
KaMIIaHMM, OT YacTHBIX KOMIIAaHWVI, KOTOpBIe
IIPefOCTaB/ISIOT OpOKepCKye, aHaIUTIYecKie
VI MapKeTVHIOBBIe yCIIyTn. B mrore Best crcteMa
cOopa, 0OpabOTKM M XpaHeHVs TIepPCOHAIBHBIX
JAHHBIX BO BpeMs IOJIWTIYECKOV KaMITaHWM
O4YeHb CJIOKHA M HempospauHa. Vlcmorb3osa-
HIe IMPOBBIX TEXHOJIOIMII Ha BBIOOpaX, Co-
IJIaCHO JIOKYMEHTY, CO3/IaeT YIPO3bl JeMOKpa-
Tvm. Hammpuvep, MaccoBoe mpodwtnpoBaHe
37IeKTOopaTa VIV pacChblUIKa COOOIIEHNMIT Y3KIM
KaTeropvsM m3bupartestent. Bce ato mpmsommT
K nosiBieHMIo filter-bubble (MpUTEHBIX MHDOP-
MAIVIOHHBIX ITy3BIpeVl), TO eCTh IleJIeHalpaB-
JIEHHOMY TIpeJICTaBJIeHVIO 1301paTeIio TOIIBKO
TOV MHMOPMAIY, KOTOpasi COOTBETCTBYET ero
M30VpaTeIbHBIM IIPEIIIOUTEeHNISIM, YTO MOXEeT
BBICTYIIaTh B KauecTBe MHCTPYMeHTa IS Ma-
HUITYIMPOBaHNS M CO3aBaTh APYyTVie YIPO3BL
B mepcriekTiBe 3TO TakKe MOXeT IIPUBECTM K
MIOJINTIYEeCKOMY aOceHTem3My, IMOJISpU3aliiv
ob1recTBa 1 pocTy umcia dajibcrduKaimin Ha
BBIOOpAXx.

B cBasu ¢ atum B 2018 romy Coser Eppo-
el IpvHsT [IpOTOKOI 0 BHECeHMV MOIIPaBOK
B KonBeHIMIO 0 3ammre Ppu3MIecKux JIUI B
OTHOIIIeHUY 00pabOTKM IepCcOHaIbHBIX [IaH-
HbIX, TeM cambIM pactpus Konsenio 108
«O 3ammure PU3MYeCcKX JIVI] B OTHOIIEHWV 00-
paboTKM mepcoHasIbHBIX JTaHHBIX» 1981 ropa.
Tenepp moxymeHT HoCUT Ha3BaHVe KoHBeHIVISA
108+. B HOs10pe 2021 roma Coser EBpoms! pas-
paborar PykoBopsiiyie MpUHITNIIBI IO 3aIyTe
dpusmgeckmx Il B OTHOIIEHUM 00pPabOTKM
IIepCOHAJIbHBIX TaHHBIX K JaHHOV KoHBeH1IMy,
KOTOpBIe TIpeyIaraloT CTpaHaM-ydYacTHMIIAM
KoHBeHIMIT pyKOBOJICTBO 1O 0OpaboTke JjaH-
HBIX, VIMEIOIIVX OTHOIIeHVe K IOINTUYIeCKN-
MM KammaHvsMyu. Ho mpaBmia mpuMeHSIOTCsS
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VICKJTIOYNTEIIBHO K 00paboTKe IlepCOHaJIBHBIX
JaHHBIX M30Mpareset (WM IOTEHIIVAIBHBIX
n30mparesieit) 11 He pacIpOoCTpaHsIIOTCS Ha 00-
PabOTKy TepcOHaIbHBIX TaHHBIX KaHAWIATOB,
MOTeHITMaJIbHBIX KaHAWIAaTOB WIN COTPYIHU-
KOB VI BOJIOHTEPOB.

Oco0bit  akuenT [lpvHOMIBL 1enmaroT
Ha IepCOHa/JIbHBIE JaHHbIE O IOIUTUYECKUX
B3IJIsIIaX M30mpatesiel, KOTOpble 3allVIIIeHbl
crateent 6 108-im Konsenuym Cosera EBporisl
«O 3zammre PU3MYECKMX JINI] PV aBTOMaTU-
3MpOBaHHON 00paboTKe IepCOHAJIPHBIX [aH-
HBIX». B IpuHIMIIAX 4eTKO CKa3aHO, 4To 00-
paboTka [aHHBIX 3JIeKTOpaTa IO/DKHA OBITH
COpa3MepHOV IO OTHOIIEHNIO K 3aKOHHBIM 1ie-
JISIM ITOJIUTUYECKVIX KaMIIaHWL, OTpakas IIpaBa
" cBOOOMIBL, a cOOP TAHHBIX O IIPENIIOYTEHNSIX
nsbuparesient J10JbkeH OBITh copasMepeH 3TUM
LIeJISIM V1 He JIOJDKeH IIPUBOANTD K BMelllaTelIb-
CTBYy B MHTepechl, IIpaBa M CBOOOIBI M30mMpa-
Tesisl. Harmpumep, corylacHO [IOKyMeHTy, 3Tu
IaHHbIe He JIOJDKHBI MCIIOIB30BaThCS VI BO3-
HarpaxaeHnsi CTOPOHHMKOB (BUIVMO, OpraHy-
3allMii-y9aCTHUKOB KaMIIaHW) TOJIUTUYeCKN-
MM JIBFOTaMM.

BaxxHoe mosoxeHMe, KOTOpBle ITPOINCA-
HO B JIOKYMeHTe, 3TO TO, YTO corjiacue Ha o0-
PpaboOTKy mepcoHaIbHBIX JAHHBIX IOJDKHO OBITh
II0JTyYeHO B KaK/T0M KOHTeKCTe, B KOTOPOM II0-
JIUTUYeCKVe KaMIIaHMM B3auMOJIEVICTBYIOT C
n3buparesIIMi - Ha TIOpore, 10 TejledpOHY, 10
3JIeKTPOHHOV II0UTe, B TEKCTOBOM COODIIIeHNN,
Yepes3 colMaIbHbIe ceT U T.I1. MorrdaHue, Oes-
IeVICTBIIe He SIBJISIeTCs TaKMM corjlacveM. B poc-
CUVICKOM 3aKOHO/IaTe/IbCTBe, a MMeHHO B D3 oT
27.07.2006 N 152 «O nepcoHaJIbHBIX JaHHBIX»
B CcTaThbe 15 aHaTIOTMYHBIM 00pa3oM rOBOPUTCS,
4TO 00paboTKa ITepCOHAILHBIX TAHHBIX B IIEJISIX
IIOJTUTUYECKOVI arTalluy JOITyCKaeTcs TOJIBKO
IIpy  yCJIOBUM TIPeIBapUTeIbHOIO COrylacys
cyOBeKkTa TlepcoHaIbHBIX HaHHBIX. B cTaThe 10
II. 5 TaKXe IPOIVCAHO, YTO «00paboTKa repco-
HaJIbHBIX TaHHBIX WIEHOB (YYaCTHMKOB) 00IIe-
CTBEHHOTO OOBeVIHEHVS VIV PeJTUIVIO3HOM
OpraHM3alMy  OCYIIIeCTBJISI€TCS COOTBETCTBY-
IOIIVIMM OOIIIeCTBEHHBIM OObeIMHEHVIEM VUIN
Ppe/MIiMo3HON OpraHv3alivert, JeViICTBYOIIVIM
B COOTBETCTBUM C 3aKOHOIaTe/IbcTBOM Poccmii-
cxont Depmepanymy, 1L HOCTVDKEHMS 3aKOHHBIX
1ieJIeV, IIpelyCMOTPeHHBIX VX yupeuTeIbHBbI-
MU JIOKyMeHTaMl, IpU yCJIOBUM, YTO IIepco-
HaJIbHbIe JTaHHble He OyAyT pacIpoCTpaHAThC
Oe3 coryacys B IMCbMeHHOV popMe CyObeKTOB
IIepCOHAJIBHBIX JaHHBIX».

B ITpuninnax Takxe FoBOPUTCS, UTO B CITY-
4ae, KOrJla OpraHu3alys, IIpoBOagIas II0JIN-
TUUYECKYIO KaMITaHVIO, coOmpaeTcst obpaboTath
IlepcoOHa/IbHbIE [TaHHBIE, CChUIAsACh Ha «3aKOH-

HOe OCHOBaHMe, yCTaHOBJIEHHOe 3aKOHOM», TO
TaKye OCHOBaHV IOJDKHBI OBITH HaIlVICAaHBI B
coIIalleHny, a VX IIpaBoBasi OCHOBa - yKas3aHa
B IIOJIUTVKe KOH(UIIeHIIMaIbHOCTY OpraHus3a-
1. B kauecTse mpumMepa B ITpunInnax roso-
PUTCs, YTO OpraHM3alMi MOTYT YyTBEepXIaTh,
4yTO 00paboTKa JaHHBIX HeoOXoMMa I pea-
JIV3aLMM «OOIIeCTBEHHBIX MHTEPEeCOB WIN IIpe-
00J1a/TaoIIVIX 3aKOHHBIX MHTEPecoB KOHTPOJIe-
pa W TpeTbeVt CTOPOHBI». DT MHTEPeCH Tak-
ke JTOJDKHBI OBITh YeTKO OITpeieieHbl 3aKOHOM
V1 TOJDKHBIM 00pa30oM yKa3aHbI B IIOJIUTVIKE KOH-
JuaeHIaIPHOCTI. DTO HAXOIUT OTpakeHue B
poccuiickoM 3aKoHoAaTesIbcTse. B ctaTee 6 D3
or 27.07.2006 Ne 152 «O mepcoHaJIbHBIX [JaH-
HBIX» TOBOPUTCS, YTO 00paboTKa IepcoHasIb-
HBIX JJAHHBIX OyJleT ABJISATbCS 3aKOHHOW, ecIu
OHa HeoOXoJIVIMa JIJIsl «OCyIIleCTBJIeHNs IIpaB 1
3aKOHHBIX MHTEPecoB oIlepaTopa VI TPeTbUX
vy, 700 171t TOCTVDKeHMs! O0IIIeCTBeHHO 3Ha-
YMMBIX 11eJIeVl TPV yCJIOBUM, UTO IIPYU 3TOM He
HapyIIaroTcs IIpaBa 1 cBoOOIbI cyObeKkTa Iep-
COHaJIbHBIX JaHHBIX». KpoMe TOro, B 31OV CTa-
The B 11eJIOM ITpeJlyCMOTPeH psiji, CJIydaeB, KoIja
00paboTka IepcOHaIbHBIX HAHHBIX SBIISETCH
3akoHHOW. ITo cyTm, Takas oOpaboTka sBiIS-
eTcs 3aKOHHOW, ecjIi IlepCOHaJIbHbIe JlaHHbIe
IIPeICTaB/IAI0OT  OOILIENOCTYIIHYIO0 MHGpOpMa-
upto. ObmiefqoctynHas MHQOpMaLs, B CBOIO
odeperb, MOXeT MCIIOJIb30BaThCs JIFOOBIMII JIN-
IaMM II0 X YCMOTPeHWIO HpW COOJIIOIeHN
yCTaHOBJIEHHBIX ~(eflepa/IbHBIMI  3aKOHAMMU
orpanyuenusiMu. Ho npu sTom ykasbiBaeTcs,
YTO WCIIO/Ib30BaTh TaKylo MHAOPMaIIO BO3-
MOYKHO TOJIBKO TPV HaJIM4UM JI0Ka3aTesIbCTBa,
9ro MH@OopMarys ObUIa cieTaHa o0IIeIocTy -
HOVI caMVIM ee 00JIaZiaTeIeM.

[TpyHIINITEL TTPU3HAIOT, YTO OpraHMU3aLUN
HOJINTUYECKUX KaMITaHUV MOTyT ObITh 00s-
3aHBl coOMpare 1 cooOmaTh MHQOPMAINIO
O JOHOpax KaMITaHWW B COOTBETCTBMM C Ha-
LIMOHAJIHBIM 3aKOHOJIaTeJIbCTBOM O (prHaH-
cupoBaHuUM BBIOOPOB. B poccuiickmx peasmsx
3TO TOJIOKeHMe aKTyaJIbHO, UTO HaXOIUT CBOe
OTpaXkeHVe B psfie 3aKOHOB, Harpumep, B O3
«O Mepax BO3AEVICTBMA Ha JINII, IPWYaCTHBIX
K HapylIeHVsAM OCHOBOIIOJIAraioluxX IpaB U
cBODOOI UesIoBeKa, IIpaB v cBobox rpaxkaas Poc-
cuvickont Pepepanmm» ot 28.12.2012 Ne 272.

B ITpuHnmmax roBopurcs, 9ro MOJIUTIYe-
CKas opraHmsallyis He JI0JDKHa IlepejaBaTh JlaH-
Hble M30uparesieVt IPyruM OpraHu3allisM, Ha-
IprMep, C IIpeIioraraeMbIMy aHaJIOTMYHBIMMU
HIOJTUTUYECKVMY 11eJISIMU WIN UJ1e0JI0TUecKu-
MU B3IJIAaMV, He VIMesl 3aKOHHOIO OCHOBaHVIA
VIV TIOJTy 9eHsL SIBHOTO COTIacus M30uparesis.
Onu Taxke He JIOJDKHBI IIOJTy4YaTh JaHHbBIE 13
COITMaJIbHBIX CceTell B IeJIsiX COo3[laHus IIpodu-
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et 35ekToparta. OgHaKo B JIOKyMeHTe Hallvca-
HO, UTO B CJIy4ae, «eciIv M30upaTeslb SBIIgeTCs
YIeHOM OpraHM3allii VIV ITOJIOKUTeIIbHO BbI-
paswI XejlaHUe CIeAUTb 3a KaHIWIATOM WIN
napTueil Ha IUIaTdopMe COIMAJIbHBIX ceTev,
TO KaMITaHMA MOXeT 0OOCHOBaHHO ITpeJIIosIo-
JKWUTb, YTO OH / OHa 3aX0ueT I10JTy4aTh JaIbHel-
IIve coodIIeHns: OT KaH/IuaTa WiV IapTum».
Kogudukanys sToro npuHImmna poccumickKmum
rocyZapcTBOM MOXeT CO3/IaTh IIPaBOBOVI BaKy-
VM U1 MAHWITYJISILIVAVA

Baxxuerie 1mosioxeHws, BBOASAIIMeECs
[MpuHiunamm, KacaroTcss oOpaboTKM criery-
aJIbHOVI KaTeropmy JaHHBIX O HOJIUTUYEeCKMX
B3rnax. Tak, cornacno Konsennym 108+, mo-
JUTUYecKe IapTu U ApyTve OpraHu3alun
cobuparoT Oosbie 00ObeMbI ITePCOHATBHBIX
JaHHBIX, KOTOPble PacKpbIBalOT aKTuUdecKe
VIV ITpefiTioslaraeMple IOJIMTIYecKye B3IJIsIbI,
U 9TU JJaHHble OTHOCSTCS K CHelVaIbHON Ka-
Teropum JaHHbIX. Ho «1miepcoHaibHble TaHHbIe
Wig MHMOpMaIMY, KOTOPYIO OHM pacKpblBa-
10T, Kacalollevicss PacoBOTO WIM 3THUYECKOrO
ITPOVICXOXKIEHNs], TTOIUTUYUECKUX yOexIeHu,
WIeHCTBa B ITPOdCoio3ax, peJIUIMO3HBIX WIN
ApyTuX yOexaeHuit, 300pOBba VIV CeKCyaslb-
HOW XXW3HM, JIOIYCKAIOTCs TOJIBKO B TeX CIIy-
Yasgx, KOIJla COOTBETCTBYIOIIMe rapaHTUM 3a-
KpeIUIeHBl B 3aKOHe, T0IoIH:sA rapanTiy Kon-
BeHIMM». [Ipy 9TOM Takme rapaHTUV J1OJDKHEI
3aIMINATh OT PUCKOB, KOTOpble oOpaboTka
KOH(UIeHIIMaIbHBIX JaHHBIX MOXeT IIpe]l-
CTaBJIATh JUIA VIHTEPecoB, IpaB M OCHOBHBIX
cBo0OJ1 CyOBeKTa TaHHBIX, 0COOEHHO PYCK JTVC-
KpyMyHanyu. /JJaH KOMMeHTapui, 4To I10JIN-
TUYEeCK/e OpraHM3alyy MOTYT o0pabaThiBaTh
IepcoHa/IbHbIe JJaHHbIe B KaK/I0M U3 3TUX CIle-
IMaIbHBIX KaTeropuil IIpY yCIIOBUM IIPUHATUS
COOTBETCTBYIOIIX Mep IIPefOCTOPOKHOCTH.
B Ilpunnumax roBopuTcs, «ecymi MHOJUTUYe-
CKMe IapTuy U ApyTiie OpraHu3aluy, IIPOBO-
AsIye IIpeABbIOOPHYO0 KaMIIaHWIO, IT0JIararoT-
sl Ha 3aKOHHOE OCHOBaHe CoIyIacys [t coopa
JaHHBIX O TIOJIUTUYECKMX B3IVIsAIaX ¥ OTIIPaBKM
HIOJIVTYIECKVIX COOOIIIEHMVI IIOCPEICTBOM 3JIeK-
TPOHHBIX WIM OyMaXXHBIX COOOIIEeHWV, OHM
JOJDKHBI yOeIMThCs, 9TO y HUX eCTh COOTBET-
CTBYIOLLIVE 3alVICK O COIJIaCUM OT PU3NIECcKOo-
ro yva. Takke JODKHBEI OBITh YCTaHOBJIEHBI
IIpOLIeTyPhl PerucTpanyy OT3bIBa COITIacHsi».
DTO, B CBOIO OYepe[lb, COOTBETCTBYeT POCCUNI-
CKOMY 3aKOHOJIaTeJIbCTBY, IIOCKOJIbKY KaK yxKe
Opu10 ckazaro, P3 Ne 152 «O mepcoHaIBHBIX
JaHHBIX» SCHO [IaeT IIOHATh, YTO oOpaboTka
JaHHBIX B IIeJIIX IIOJIUTUYECKOVl aruTaryum
(a TakKe IPOABVIKEHMS TOBApPOB, paboT, yCIIyT
Ha pBIHKe ITyTeM OCYIIeCTBIIeHs IPAMBIX KOH-
TaKTOB C IIOTeHIMaJIbHBIM IT0TpebuTesieM c I10-

MOIIIBIO CPEICTB CBSI31) MOXKeT OCYIIeCTBIIATHCH
TOJIBKO C coIJIacusi CyObeKTa 3TUX IlepCOHaIb-
HBIX JaHHBbIX. Takke B 3aKOHe TOBOPUTCS, UTO
oreparop J0JDKeH JI0Ka3aTh, YTO OH IIOJIy4wI
coryacue cyobekTa Ha 00paboTKy. VHade Ta-
Kasg oOpaboTka Mpm3HaeTCs OCYLIeCTBIIIeMOVI
Oe3 IIpeIBapUTEIILHOTO COITIACHS, TO €CTh He3a-
KOHHO. YT0 KacaeTcsd OT3blBa COIJIACHs, TO 3TO
TOXe 0TOOpa’keHO B POCCUVICKOM 3aKoHe. Tak,
«oIepaTop 00s13aH HeMe[JIeHHO IMIPeKpaTUThb
110 TpeboBaHMIO CyOBeKTa ITepCcOHaTBHBIX JaH-
HBIX 00paboTKy ero IepcoHaIbHBIX HaHHBIX»,
ecn oHM ObUM oOpaboraHbl Ge3 coryacys.
B 11€710M, B pOCCUVICKOVI ITpaKTVKe M30MpaTeIb-
HBIX KaMIIaHUV JI0BOJIBHO YacTO BCTPEYAIOTCS
cirydan cOopa 1 repefraun IIepCOHaIbHBIX JaH-
HBIX M30vpaTestent st 3 PeKTVBHOCTM MOIN-
TUYeCKON aruTanyy 0Oes3 IpeBapUTeIbHOIO
cornacusi CyOBEeKTOB TepPCOHAIBHBIX TaHHBIX.
Jt0 mpsamMoe HapymeHne @3 «O mepcoHasb-
HBIX JaHHBIX». CaMoe paclipocTpaHeHHOe Ha-
pyleHne ogobHoro poa - paccsuika. Cyob-
eKT JIaHHBIX VIMeeT IOJIHOe IIpaBo NpeIbsIBUTh
ornepaTopy TpeOoBaHMS HeMeJIeHHO IpeKpa-
TUTb 00pabOTKy ero JaHHBIX, 11 OIlepaTop 00s-
3aH 3TO C/IeJ1aTh.

B mpuHnmmax ropopurcsi, 4To CyOBeKTHI
JaHHBIX VIMEIOT TI0JIHOe IIpaBo Ha HOJIydeHue
MHpOpMaIMM 0 TOM, KakK ObUIa IOIy4eHa WX
JMaHas MHAOpMaIys 1 13 KaKOro MCTOUYHMKA.
OnHn TakKe MMer0 IpaBo Ha 0e30rOBOPOUYHOE
ylajleHre IIepCOHaIbHBIX HaHHBIX, eCJI BO3-
paxaroT IpoTvB 00pabOTKM JTAHHBIX B IIEJISIX
MOJIUTUYECKOro MapkeTuHra. Kpome Toro,
YTO, K COXXaJIeHMIO, He pealu3yeTcs B IIpaBo-
BoV1 popme Ha Tepputopum Poccum, corsacHo
[TpuaIMIam, CyObeKThl JaHHBIX VMEIOT IIpaBo
Ha IojTyueHue MHMOpMaLyy o IpudnHaXx, jie-
KaIx B OCHOBe 00pabOTKM X IlepCOHaIbHBIX
IJaHHBIX HOINTIYecKMy KaMmraausami. [Tpsavo
TOBOPWTCH, UTO OHM MMeIOT IIPaBo Ha Bo3Mellle-
HIte yiiep0Oa, mpasia He 0003HavaeTCs, B KaKOVI
dopme 1 oObeme. be3ycIoBHO, eBpOIEVICK
JOKYMEeHT TaKXe yzlesisieT O'pOMHOe BHMaHe
Oe30IacHOCT TAHHEBIX, O YeM CBUIETEIIbCTBYET
cratbs 7 Konsenuym. Tak, B HeM IIpsIMO T'OBO-
PUTCH, YTO «IIOUTUYeCKMe IIapTum U pyrve
opraHu3aluy, IIPOBOASAIIVE IPeIBEIOOPHYIO
KaMITaHWIO, JIOJDKHBI IIPENOCTaBUTh IIOJIHBIV
OT4YeT O TOM, KaK ObUIM MOJIy4deHBI 1 0bpabda-
TBIBAIOTCS II€pPCOHAJIbHBIE [aHHbBIe, a TaKXe
IIPOJIEMOHCTPUPOBATh  COOTBETCTBUE Tpebo-
BaHVSIM JIIOOOVI CTOPOHHEV OpraHM3aInm, Ko-
TOpasi oOpalaThIBaeT IepCOHA/IbHBIE [IAHHBIE
OT VX VIMEHVI».

Heckomnpko JIeT Hasajg, B cTpaHax Espors
IIpY pacIpOCTpaHeHMV aruTalIOHHBIX Mare-
PpUaIoB B KaK/I0M COODIIeHIY M30MpaTeIIio 1o
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3aKOHY HYXHO OBUIO yKa3blBaTh, BO-TIEPBBIX,
VICTOYHVIK ITOJTy9eH sl TePCOHaIbHBIX JAHHBIX,
BO-BTOPBIX, KaKye OH VIMeeT IIpaBa B OTHOIIIe-
HUV VX VICIIOJIb30BaHMS, B-TPETBbUX, CBeAeHNs
o JmgHOCTY AepxKatesrsi. CKopee Bcero, 3T0O MH-
dopmarus He ycrapera M OcTaeTcsl aKTyaslb-
HOWI, 4TO, KOHEUHO, BCe e JIydllle IIPOBePUTh
B 0MIIMAIbHBIX CTOUHMKAX 3TUX TOCYAapCTB.
OnHako B pOCCUVICKIX peasTvisx JaHHble IIPVH-
LIl He JIeVICTBYIOT. Bo Bpemsa msOuparesinb-
HOV KaMITaHWUV MHOTVe JaHHble TPaHCIOPTH-
pyioTcs u3 onHoM VIsbupaTeabHOM KOMUCCUN
B JIPYTYIO IIPOCTO ITOCPeACTBOM capadaHHOIo
panuo. Tem He MeHee, peas30BaTh JaHHBIE
HNPVHITNIIEL Ha Tepputopun Poccrt Bce e BO3-
MOXXHO.

B Pykopopamyx mpuHOmmax IIponmucaHo,
YTO YYaCTHMKM KaMIIaHUW «He JOJDKHBI 3aIli-
CbIBaTh KaKyio-1100 MHQOpMAIMIO O JIOMO-
XO034VICTBe CyOBbeKTa ¥ ero o0uTaTesIsix, KpoMe
TOVI, KOTOpast CBOOOIHO I KOHKPETHO IIpero-
cTaBjleHa w30uparesieM O ero/ee moJMTUYe-
CKMX B3DIAHax w/wmm npeamnouteHvsix. OHuM
He JIOJDKHBI paccIpalimBaTh O APyIuX dieHax
ceMb (OCODEHHO [IeTsX), apeHAaTopax WIn
xwibliax. OHNM He HOJDKHBI co0mpaTh MH@OP-
MalIio O JIOMalTHeM XO3SVICTBe VIV ero MMY-
IIecTBe (HaIpyMep, aBTOMOOIIIAX VIV APYTX
IIpefiMeTax) C I1eJIblO0 IT0JTyYeH Vsl BBIBOJIOB O I10-
JIATUYECKVX IPeAIIOUTeHNSIX WV MHTepecax».
g Poccvm peaymsariyiss 3TOro IIpMHIINIIA
ocraeTcst ITpobieMaTaHoN. MHOIVIe y4acTHU-
KV KaMIIaHWL - BOJIOHTEPBL, C KOTOPBIMM IIOPOVA
IIPOBOIAT HETOCTaTOYHO IOIHBIVI MHCTPYKTaX
B OTHOIIEHM) TOrO, KaKue JaHHble MOXHO U
HeJIB3sl 3alparmmBare. MoryT mprobpeTaTsest
«JIVIIIHVEe» TIepCOHAJIbHBIE TaHHbIe, II0CTIe Yero
IIPOVICXOINUT X yTeuka. [Tpyammbl sTOrO Tak-
JKe KpOosITcsi B HU3KOM ypPOBHe IpaBOBOVI I'pa-
MOTHOCTM rpaxaaH. YToOBl permTs 3Ty Ipo-
O11eMy, BO BCeX OpraHWM3aLMsAX, KOTOpPbIe TaK
VWIM VHade 3a/1eVICTBOBAHbl B M30MpaTeIbHOM
VTV TIOJIUTUYEeCKOV KaMITaHMSIX, JOJDKHA IIpo-
BOOUTCH VHQOPMALVIOHHO-Pa3bsCHUTEIIbHASL
pabora. Tak, Bce OpraHM3aTOPBI ¥ yYaCTHUKM
KaMIIaHMUM 00sI3aTeIbHO JOJDKHEI OBITh B Kyp-
ce IIPaBOBBIX ITOCIIE/ICTBIUN 3a HapyIlleHue poc-
CUVICKOTO 3aKOHOJaTesbeTBa. Kak mperiarator
[TpuHIMIEL, BO BpeMs IOINTIYECKMX KaMIla-
HII MOTYT paboTaTh KOHTPOJIEPHI, OTBETCTBEH-
Hble 3a 0e30I1aCHOCTb JTAHHBIX.

Ectb, opHako, B manHbIx IIpuanmmnax mo-
JI0)XeHVie, KOTOPOe, BO-IIePBBIX, IPOTUBOPEUNT
nyHkTy 4.2. 10 camux IIpunnumnos (paHee as-
TOpaMM yKasbIBaJIOCh, YTO, corytacHo ITpunIin-
IaM, HOIUTUYecKas OpraHM3alys He JO/DKHA
riepesiaBaTh JJaHHbIe M30MpaTesIeN ApyTruM op-
raHu3alngaM, HalpyumMep, ¢ IperosiaraeMbIMi

aHaJIOTVIYHBIMY TTOJIVTUYECKVMI LIeJISIMU VTN
VIZIe0JIOTMYeCKVIMI B3ITIsAIaM, He VIMesl 3aKOH-
HOTO OCHOBAaHWMs WV TOJIyYeHUsl sBHOTO CO-
Ir71acs M3duparesisi), a BO-BTOPBIX, He OTBeYaeT
TpeOOBaHMsAM POCCUIICKOTO 3aKOHOJIATeIIbCTBA.
Tak, B TOKyMeHTe TOBOPUTCS, UYTO OpraHM3a-
LMY, y4YacTBYIOLIVe B IIOJINTMYECKOV KamIla-
HUM, MOTYT IIepechlIaTh IepCOHasIbHEIE JIaH-
Hble KOMITaHWMAM COIVAIbHBIX CeTeyl B IIesIsax
11 POBOVT peKTaMbl TPYIIIaM eTHOMBIIIIIeH-
Hukos. [Ipomcano, uTo B TakoM ciIydae obe
opraHmzaryv 6epyT Ha ceOs COBMECTHBIV KOH-
TPOJIb HaJl IIepCOHAIBHBIMI TaHHBIMW I UTO
HUKaKye IepcoHaIbHble TaHHbIe He JIOJDKHEI
nepefjaBaThCsl KOMITAaHWMAM COIMAIbHBIX CeTerl
B IIeJIX peKJlaMbl 0e3 COOTBETCTBYIOLIEro yBe-
JOMJIeHVs CyObeKTOB JTaHHBIX.

B Poccum B 2021 romy mpesmmeHTOM OBUT
nofnmcaH Ykas o OJIOKMpOBKe He3aKOHHOV
arurany B CMV, cornmacHo kotopomy Pockom-
HaJI30p MOXeT IPeKpaTuTh PaclpocTpaHeHe
B ceTu VIHTepHeT armTaliOHHbLIX MaTepuasIoB,
V3TOTOBJIEHHBIX WIV PacIpOCTPaHseMBbIX C Ha-

pyiieHveM TpeOOBaHMIT 3aKOHOATEILCTBA
P®. K mpormBonpaBHBIM MaTepyajiaM OTHO-
cATCd  CIUIaHMpOBaHHBIe, (PUHAHCHpPYeMble

arvMTalIOHHbIe aKIVK, KOTOpble OIUIaYMBaioT-
s He 13 M30mparesibHOro (hoHIa KaHAWIATa, 1
MaTepuaJlbl, M3rOTOBJIeHHbIe C yJacTyieM Heco-
BepIlIeHHOJIeTHMX WIV MHOCTpaHIleB. MHorue
IIOJICKA3KM Ha 3TOT cUeT MOXHO TakKXke HamTu
B cTaThe 56 PemepanbHOro 3akoHa «O0 OCHOB-
HBIX FapaHTUsIX M30MpaTesIbHBIX IIpaB U ITpaBa
Ha y4JacTue B pedepenyme rpaxiaan Poccuii-
ckont Gepeparimm» ot 12.06.2002 N 67-D3.

Taxvm oOpasoM, mooXKeHe, IpelJIoKeH-
Hoe PykoBopdmyMy HpMHIUIIAMY, C TOUKMU
3peHMs IIpyMeHeHns K peavsiv Poccum, riperi-
cTaBJIseTcsl HesaKoHHBIM. Kpome Toro, HeT 110-
SICHEeHUM, KTO OTHOCUTCH K KaTeropum «eHo-
MBIIUIeHHMKOB». C TOUYKM 3peHus Oe3omnacHo-
CTV TaHHBIX, 3TO SIBJISIeTCS OOJIBIINM IIPo0esIoM
B JaHHOM JIOKyMeHTe.

PESYJ'IBTaTLI uccjIe10BaHUA

Beutn paccmoTpeHs! 3aKOHOIATEIbHBIE OC-
HOBHI B c(pepe mHMOpMAIIOHHON Ge30macHo-
cm u knbepOesonacHocy B Pocent 1 EC. Ipo-
BeJIeHHBIVI CPaBHUTEJIbHBIV aHa/IN3 HEKOTOPBIX
IIOJIOXKEeHMI pOCCUVICKMX 3aKOHOB, KoHBeHITMM
Cosera Esporbsl 1 PykoBomdimyx IIpyHIIMIIOB
II0Ka3aJl, YTO IIOIXOJ, eBPOIIeVICKOIO 3aKOHO-
IaTesIbCTBa B 00JIaCcTy 3allMThI IIePCOHAJIBHBIX
JAHHBIX, OTHOCSIIIMXCS K X 00pabOTKM BO Bpe-
Ms TIOJIUTUYECKMX KaMIIaHUV IIPe/iCTaBIIIeTCs
HOBaTOPCKMM, OJHAKO MeCTaM IIPOTUBOPEeUNT
poccurickoMmy .
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3aK/IroueHme

B saxsmrouerie Hago0 OTMETUTE, UTO B IEJI0OM
Poccuiickas @efepariyis peayinsyeT MHOTE I10-
noxenmst Pyxosopammx npuHnymnos CoseTa
Esporsl. EcTb m1 Te mpemyioxXeHmsi, KOTOpble He
HaIlUTM OTpakeHMe B POCCUNICKMX 3aKOHaX U
IIpU 3TOM IIPEICTaB/ISAIOTCs MHTepecHbIMI. O
HeKOTOpBIX ObUIO CKa3aHO BbIle. MOXHO B Ka-
YecTBe NpyMepa IPUBEeCTU U P4l APYTHX, cpe-
IV KOTOPBIX BHMMaHMe K BOIIPOCy 0e30I1acHO-
CTM TP MICIIOJIb30BAaHWUV JTAHHBIX Te0JIOKalNm
VI HeOOXOIVIMOCTV OLIeHKM PYUCKOB C LIeJIBIO 13-
OexxaTh yTeuky/ yaaieHns IlepCOHaIbHBIX JaH-
HBIX 1 IpyTye. [0BOpUTCS O TOM, UTO IIOJIUTHKA
KOH(UIEHIMAIBHOCTY JIOJDKHA OBITh JIETKOZIO-
CTYIIHOVI ¥ aJalTUPOBAHHOV [IJIsI COOTBETCTBY-
formyx il besyciosHo, mpo0Griema Hesterasb-
HOTo cOOpa Tak Ha3bIBaeMbIX cOOKies akTyasIbHa
IUTS Bcero Mypa. MHorme caiTsl IpuberanT K
MaHVITYJIALVN IIPY ONVCaHUV TIOJIUTUKM KOH-
uaeHITMAIIBHOCTII 11 M3MEHEeHWUI HaCcTPOeK,
urpas Ha He3HaHMM I10JIb30BaTesIell O TOM, UTO
VX JJaHHBIe MOTYT OBITH VICIIOJIb30BaHbI B VIHTeE-
pecax opraHm3alyy 1 9TO VM BPSifL JIV 3aX04eT-
4 TIofjaBaTh B CyJl Ha KOMIIaHWIO, €C/IN COIvIa-
cve ObUIO IOy YeHO oOMaHHBIM IyTeM. OffHaKo
[TpyHIMIBL paKTYecKy pas3pelIaoT OpraHy-
3alMgM IlepefaBaTh JaHHbBIE COIMAJIbHBIM Ce-
TSIM JUIS peKJIambl, UTo B Poccvy MoxeT ObITH
paclieHeHO KaK HapylIlleHle 3aKOHO/IaTesIbCTBa.
B manHHOM c/Tyuae MOXHO OOpaTWUTBCS K 3aKO-

HOJIaTeJIbHOVI MpaKTUKe B OTHOIIEHWMM TaKMX
BOITPOCOB ¥ TIOCMOTPETh, KaKye pellleHus yxe
BBIHOCVJIVL POCCUVICKMe Cypibl. B miesiom 19 nexa-
Opst 2005 roma, xorma Obula paTvdumypoBaHa
cama Konsenums Cosera Esporsl «O 3ammre
Jumsmygecknx Il IpU aBTOMATM3MPOBAHHON
00paboTKe TepcOHA/IBHBIX [aHHBIX», Poccd
3asiBWIa, YTO B COOTBETCTBUM C IIOAITYHKTOM «a»
nyHkTa 2 crateu 3 Konsenrym He Oyger npu-
MeHATh KOHBEHIINIO K IlepCcoHaIbHBIM JJaHHBIM
B psfe ciaydaes. Tak, Harpumep, Poccust ocTa-
BIWIa 3a coOOVI MpaBoO yCTaHaBJIMBaTh OrpaHU-
YeHNs TIpaB CyObeKTa MepCOHAIBHBIX JTaHHBIX
Ha JIOCTYIl K IIepCOHaJIbHBIM JaHHBIM O cebe
B IIeJISIX 3allMThl 0e30I1acHOCTM TOCy/IapcTBa
1 0011IeCTBeHHOr0 TIOPs/IKa.

B Hacrosmmi MOMeHT Takke YMeCTHO OT-
MeTUTh HeJlaBHIMe COOBITMS, a MMEHHO BBIXO[,
Poccum n3 Cosera Espomer, ECITY 1 CITY.
B cxopom Bpemenn Poccusi onpenenutr mepe-
YeHb eBPOIIeVICKMX KOHBEeHIIUV, KOTOpble
Oospllle He OTBEYAIOT VMHTepecaM CTpaHbI U
neHoHcupyer ux. Ecam xe Konsenis 108+
He TIOIIaJIeT B 3TOT IlepedeHb, To Poccusi cMo-
XKeT ocTaBaTbcd ydacTHuIen Konseniumy,
a cj1ef1oBaTelIbHO, VI CBSI3aHHBIX C Hell JIOKyMeH-
TOB, He SIBJISACh rocyapcTBoM-wieHoM CoBeTa
Espombr. Ecymm xe KonBeHIMIO [eHOHCHpY-
eT, TO PsJl ee MO3UTUBHBIX II0JI0KeHWMIT MOTyT
OBITh amanTHPOBaHbI 3aKOHOMIATEISIMU U B 13-
MeHEHHOM BWIe 0TOOpakeHbl B (pefepaTbHBIX
3akoHax Pd.
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COMPARISON OF THE TRANSFORMATION OF SOME
PROVISIONS OF THE INFORMATION LEGISLATION OF RUSSIA
AND THE EU IN THE CONTEXT OF THE CYBER

SECURITY CONCEPTION

Introduction. The article discusses the legislative
framework in the field of information and cyber se-
curity in Russia and the European Union, as well as
relevant changes to them. The changes in the legisla-
tion of the Russian Federation after the adoption on
December 30, 2021 No. 441-FZ “On Amendments to
Article 15.3 of the Federal Law “On Information, In-
formation Technologies and Information Protection”
and Articles 3 and 5 of the Federal Law “On Amend-
ments to Certain Legislative Acts of the Russian Fed-
eration”, as well as Council of Europe Convention
108 for the Protection of Individuals with regard to
Automatic Processing of Personal Data (T-PD) of
1981, Protocol amending the Convention for the Pro-
tection of Individuals with regard to the Processing of
Personal Data, adopted by the Committee of Minis-
ters on its 128th session in Elsinore on 18 May 2018.
(Convention 108+), 2021 Guidelines for the Protec-
tion of Individuals with regard to the Processing of
Personal Data by and for Political Campaigns.

Materials and methods. The research materials
were compiled by the Federal Law of December 30,
2021 No. 441-FZ “On Amending Article 15.3 of the
Federal Law “On Information, Information Technolo-
gies and Information Protection” and Articles 3 and
5 of the Federal Law “On Amending Certain Legisla-
tive Acts of the Russian Federation ”, Federal Law of
July 27, 2006 No. 152 “On Personal Data”, Federal
Law “On measures of influence on persons involved
in violations of fundamental human rights and free-
doms, rights and freedoms of citizens of the Russian
Federation” of December 28, 2012 No. 272, Fed-
eral Law “On Fundamental Guarantees of Electoral
Rights and the Right to Participate in a Referendum
of Citizens of the Russian Federation” No. 67-FZ of
June 12, 2002, 108 of the Council of Europe Conven-

tion for the Protection of Individuals with regard to
Automatic Processing of Personal Data (T-PD), Con-
vention 108+ and the Guidelines on the Protection of
Individuals with regard to the Processing of Personal
Data by and for Political Campaigns 2021. The meth-
odological basis of the study was the following gen-
eral scientific and special methods of cognition of legal
phenomena and processes in the field of personal data
protection: the method of system-structural analysis;
method of synthesis of social and legal phenomena;
comparative legal method; formal-logical method.

Results of the study. The Russian Federation
implements many of the provisions of the Guidelines
for the Protection of Individuals with regard to the
processing of personal data. However, there are those
proposals that are not reflected in Russian laws. In ad-
dition, the Guidelines for the Protection of Individuals
with regard to the processing of personal data actually
allow organizations to transfer data to social networks
for advertising, which in Russia can be regarded as a
violation of the law.

Discussion and conclusion. At the moment,
uncertainty remains in connection with the coop-
eration between Russia and European countries and
Russia's withdrawal from the Council of Europe,
the ECtHR and the HRC. In the near future, Russia
will determine the list of European conventions that
no longer meet its national interests, and denounce
them. If Convention 108 is not included in this list,
then Russia will be able to remain a party to the Con-
vention and, consequently, to related documents. But
still, even if the Convention under consideration and
related documents are denounced, some of its posi-
tive practices can be adapted by Russian legislators
and reflected in the Russian Federal Law in a slightly
modified form.
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Article

KOHIIEIITYAJIbHBIE OCHOBBI TEXHOJIOTUU
MHO®OPMAIIMOHHOTO MOJEIVPOBAHUA
B TPAJJOCTPOUTEIBHON NEATEIBHOCTU

Anna Kopneesa*

DOI 10.24833 /2073-8420-2023-3-68-89-97

B6edenue. J11s ynpabrenus cAOKHbIMU cUCHEMAMU 2padocnipoumenscmba Bax-
Hoe meopemuteckoe U npakmu1eckoe sHa4eHue umerom 3a0auuy Bui60pa asvmepramul
u noucka agpgpexmubBroix peuienuil 6 ycaobusax pucka u Heonpedesennocmu npu 63a-
uModeticmbBuu MHoxecmbBa IK302eHHBIX U IHO02eHHBIX ¢hakmopod. Ocoboe mecmo 6
NPUHAMUYU peuleHuil 3anumaen uxmeepupobannsii no0xod, nosbossouuil Ha base
MoOesetl UcKYCCBeHH020 UHMeANEKINA, IKCNePINHO20 OyeHUBAHUS, AHANUMUYECKUX
U pacuemmwLx mooesetl, Mermo0o8 MoOeAupobanus u 1ea020 psada opyeux modesei u
Memo008 ycneutno npuMeHAms pasiuunble no0xo0sl K 1o00epkke NPUHAMUS peuie-
Hutl, obecneuubamo 0osee 2ay0OKULL U BceCMOpoHHULL Ydem pasiudHbLX hakmopob,
ux 63aumocbasv, deicmbobams 6 ycaobusax crabocmpykmypupoBanHoil uu Hecmpyk-
mypupobannoil ungopmayuu 0o odsexme ynpabreHus.

B amoil cBa3u axmyaivha npobiema co30aHUs UHMepUpOBAHHDIX UHIMEANCKINY-
AABHBIX CUCTIEM 1000ePKKU NPUHAMUA peuleHUil, Konopble 0cHOBbBalomcs Ha me-
Opul U NpUHYUNAX 2UOPUOHbIX CUCHEM UCKYCCMBEeHH020 UHIMeAIeKMa, Menooax
MameMamu1eckoeo MoOeAUpoBaHus, CUCIEMHOM AHAAU3e, CUHIMe3e YnpaBiauux
deiicmBuil u m.o.

Ieavto dannoi cmamvu ABaAemcs ymoureHue KOHYenmyalbHlx 0CHo8 mexHoA0-
UL UHGOPMAYUOHHO020 MOOeAUpoBanUs B 2padocpoumesbHON 0esmesbHOCHIIL.

Mamepuarot u memoovwt. [11a docmukenus nocmabiennoil yeau 6 cmameve uc-
1046306441 MemoObl AHAAU3A NPODAEMDBL, CUHME3A, HAYUHbIX 1100X0008 Kk peuieHuio
3aa6aennoil npobaembl, kaaccugpukayu eudpudHsix Modeseil, UCHoAbIYeMblx 6 UH-
opmayuonrom modesupobanuu 6 epadocmpoumenstoil desmesstocmi. Mamepua-
AAMU CINAMbY CMAAY Pabombl YueHblX 10 3a561eHHOT npobiemamuxe.

Pesyavmamot uccaedoBanus. B cmamve ykasano Ha mo, umo 603MoKHOCTIU
MoOeaupobanus 6 epadocmpoumenoil desmesvHocmu c6asamsl ¢ paspabomiorl eu-
OpudHbX MoOesed, KakoBviMu ABAAIOMCA MOOeAU, NPU NOCPOEHUU KOMOPbIX 1UC-
N0Ab3YIOMCA PasAutHble Menmoobl. AGmopom onpedeseHo, 4mo eudpuOHas uHmerlex-
MYAsbHAA CUCTEMA — 30 COBOKYNHOCHD: AHAAUMUUECKUX MOOededl, SKCHepmHblX
cucimem, UCKYCCMBeHHbIX HeUPOHHDIX cemeil, HeuemKux CUCHIeM, 2eHemuueckux al-
20pUMMOB, UMUMAUUOHHBLX CHIAUCTIUYECKUX MoOeAell.

* KopHeeBa AHHa MuxaitnoBHa, couckaTesnb kadeapbl ynpasneHus aktveamu MIMMO MU Poccum
e-mail: sacramental@bk.ru
ORCID ID: 0000-0002-2208-3789
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[1abuan 3a0aua npu paspabomie eubpudHvix cucmem cocmoum 6 mom, umodovl
HAUAYY UM 00pa3oM codemanms pastole popmul npedcmabienus u memoos. 0bpabom-
Ku 3HaAHUil 6 npoyecce NpuHAMUA peusenuil 6 001acmu epadocnpourmnessHotl 0esment-
HOCIU.

Obcysdenue u 3axatouenue. B cmamve 0bocHoBana Baxnocms Bredperus eu-
OpudHbIX MoOeseil 045 uccae00Banus pyHKYUOHUPOBAHUS U NpoeHO3UpOBaHUA pa3-
Bumus eopodckoil unpacmpyxmypsl. Paccmompenst 100x00bl K CO30aHUI0 UH-
MeANeKmYasbHblX UHOPMAYUOHHBIX CUCeM 1000epKKU NpUHAMuUSL peulenut 6
epadocmpoumenscmbe, 0CHOBAHHbIE HA COUEMAHUY AHAAUMUUECKUX Men10006 U Mo-
Oesetl, MAKUX KAk UMUMAYUOHHOe MOOeAUpOBaHLe, pactemHtble BbiuucAen1s, Onmu-
MU3AYUOHHbIE PACHENbL C MOOCAAMU MAKUX BbiuucieHUT, MAKUMU KAK HeuermKie
CUCITeMbL, HElIPOHHbLE Ceni, eeHemuyeckue peulenis CAOKHbIX cAabo cmpykmypupo-

Banmbix uAU HeCPYKMYPUPOBAHHLLX 300a4.

Co30anue makux cucmem no3bosum nobvicums ypobens npuHamus ynpadienve-
ckux pewienutl 6 epadocmpoumenscmbe, ayuuie BomoHAmMs oyeHubanue xavecméa
1poBoOUMOUL KUAUUSHOTL NOAUMUKU.

BBemenmne

OPOfI, OTHOCWUTCS K CJIOXKHBIM CHICTeMaM C
MHOXXECTBOM IPSMBIX ¥ 00PaTHBIX CBSI3€T1,
KOTOpBbIe HOCAT HEIMHEVHBIV XapakTep.

Takue crcTeMBI IMEIOT CJI0XKHYIO BHY TPEHHIOO

CTPYKTYpPy ¥ BK/IIOYAIOT B ce0sd IOICKCTeMBI,

TakyMe Kak XWINITHOe CTPOUTEIBCTBO, IKOJIO-

I'vis, TIPOM3BOJICTBO, HacesleHVe, (PUHaAHCHI, 3e-

MeJIbHbIe pecypchl 1 T.1. K ogHOM 13 BaxHe-

VX OTHOCUTCS cdepa, CBA3aHHas C PasBUTHEM

TOPOACKMX TePPUTOPUI U KVIVIITHBIM CTPOV-

TEJILCTBOM.

[Tporecc KOMIUIEKCHOIO pa3BUTUSL TOPOJ-
CKVIX TEPPUTOPUI BKITIOYAET B ceOst:

- TpagoperyjampoBaHiie, BKIIOYaroIee
IIpo1iecchl, obecrieunBaroIie KOMIUIEKC Mepo-
HOPVISTUN COepKaTeIbHO-CTPOMTEILHOIO IlIa-
HUPOBaHMS paboT, COCTAaBIISIONINX TPAFOCTPO-
VUTEJIbHBIVI KOMIUIEKC;

- VHBeCTMLVMOHHO-CTpOWUTEeJIbHASL  Jesi-
TeJIbHOCTh;

- OKCIUIyaTawlyisl, BKIIIOYarollas IpoLec-
CBI YIIpaBJI€HVIS TEPPUTOPIEN XKIIIOVI 3aCTPOVI-
KV, OpoLeccaMy PasBUTVS W SKCIUIyaTaryi
KWINIITHOTO POH/A.

Takxmm obpasom, Iiepert ITpOeKTUPOBIIMKA-
MW TOPOACKVX TEPPUTOPUIL CTOUT KOMIUIEKC-
Hasl 3aJada OHTVIMM3ALVM CTPaTerMYecKmx
aCIIeKTOB T'PafOCTPOUTEIIBHON [IesTeIIbHOCTH,
KOTOpbIe OIIpedesIsaiOT HallpaB/IeHe Pa3sBUTIsL
TOPOACKNX TePPUTOPUIL

Pemtenvie maHHOM 3a/1auM camo 110 ceOe
SIBJISIETCS. CJIOKHBIM VI TPYLOEMKVM IIpOLec-
COM, B KOTOPOM MHOXECTBO IIPaKTUYECKIX

BOITPOCOB HEBO3MOKHO PEIINTh 0e3 MCII0Ib30-
BaHMS TEXHOJIOT MY MHAOPMAIIMIOHHOTO MOJIe-
JIVPOBAHMSL.

K Bompocam, Kacarompymcsi MOJeIpoBa-
HVSI TIPOIIECCOB CO3[IaHWVS VI OCBOEHWS TOPOJI-
CKVIX TEePPUTOPWUI, YIpaBJIeHVs T'PafocTpou-
TEJIbHOW JIeSITelIbHOCTBIO B TIOC/IETHVE TOIIBI
obpamaymce .M. Acranma [1], A.B. laspu-
noB [2], B.b. 3aammusmwm, A.C. Kanykos [3],
A.C. Kanyxos [4], EV. Koctuna [6], T. JTio-
tomckmit [7], KII. Makaposa, 10.C. JleBuHa,
O.A. 3apy6un, A.E. Kimmmos [8], M.B. Ilac-
xmHa [9], H.A. Camomiosa [10], M.E. Ckau-
koBa, K.A. Yymosa [12], I'A. Txauyx [13],
A.B. Illagpuna [14], Barbosa J.A., Braganca L.,
Mateus R. [15], Price S.J., Terrington R.L.,
Busby J., Bricker S., Berry T. [17] u mp.

B TO Xe Bpems pasBuTHe IM(PPOBBIX TeX-
HOJIOTMV, ICKYCCTBEHHOTO MHTeJUIeKTa BHOCST
B IaHHYIO [IeATeIbHOCTD ITOCTOSHHBIe KOPPeK-
TUBBI, B CBSI3Y C YeM MHMOpMaINs, Kacarolla-
SICS1 3asIBJIEHHOT'O acIleKTa IPafiOCTPOUTEIIEHOM
HeqTeTTbHOCT, Hy)XIaeTcs B IIOCTOSHHO aKTy-
aJTM3alINA.

B 37OV CBSI3M 11€TbI0 JAHHOVI CTAThU SIBJISI-
eTcsd yTOYHeHMe KOHIIENTYaJIbHBIX OCHOB Tex-
HOJIOIMVI MH(OPMAILVIOHHOTO MOZIeJIVPOBAHVS
B I'PaJIOCTPOUTEIILHOVI 1€ TeTTHHOCTIL.

WUccnemoBanme

CrpykTypupoBaHue Ipoliecca rpajiocTpo-
UTEIBHOV [IeSTeIIbHOCTY TIOKa3bIBaeT, YTO OH
COCTOUT M3 IIEJIOrO psifia IPOIeCcCOB, KOTOPHIe
obecrieunBaroT peasi3alinio mpoekra (puc. 1).
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Pucynox 1 - CmpyxmypupoBanue npoyecca epadocmpoumestoi deamervHocmu (cocmabaero abmopom)

Kax BrgHO 13 JaHHOV cXeMbl, BaKHelIllee
MeCTO B Ipollecce I'paloCTPOUTESIbHON esi-
TeJIbHOCTY OTBOJIUTCH CO3[IaHMIO MoflesieVt Oms-
HeC-IIPOIIeCCOB, HEOOXOIVIMBIX IS IIPOEKTHOM
OesTeJIbHOCTM C y4eTOM >XM3HEHHOTO IIMKJIa
IrpajloCTPOUTEIIHHOIO IIPOEKTA.

CooTBeTcTBEHHO COBpeMeHHBIV 3Tall pas-
BUTVISI TPA/IOCTPOEHVIS HEBO3MOXKHO ceDe Ipe]i-
CTaBUTB Oe3 MCII0JIb30BaHM CrcTeM MHMOopMa-
IIMOHHOIO MOJIEJIMPOBAaHUS PasIUMYHBIX IIPO-
11eCCOB, CTpaTerut, OObeKToB.

TexHosorng mocTpoeHMs: COBpeMeHHBIX
cucrteM MHMOPMAIVIOHHOTO MOEIVPOBaHNSA
IpedycMaTpuBaeT 00pabOTKy KOMIUIeKca B3an-
MOCBsI3aHHBIX 3a/1a4 11 00pabaTbIBaeMbIX IOTO-
KOB MHpopMaImm. I1o Tpedyer Oosee rydo-
KOV IIpOPabOTKI METOI0JIOIMUEeCKIIX BOIIPOCOB
CO3/IaHVs VI IPVIMEeHeHsI JaHHBIX CUCTeM B 00-
sactu rpagoctpoerms [3. C. 19].

OpHom 13 OCHOBHBIX OCOOEHHOCTeW CO-
BpeMeHHBIX CUCTeM WMHQOPMAIVOHHOTO MO-
JIeJIPOBaHMS  SIBJIAETCS VIHTEIPUPOBAaHHOCTD.
Ha 0ase oOvenyHeHMs WHTEIUIEKTYaIbHBIX
TEXHOJIOTUII C TPaAWUIMOHHBIMU WMHMOpMa-
IMOHHBIMM TEXHOJIOTVISIMM OHWM CTaHOBATCS
IVIOPUIHBIMM CUCTEMaMM, KOTOpble BKIIIOYa-
10T ITapaUlejIbHO C MHTEeJUIEKTYaIbHBIMI KOM-
IUIeKCaMV MOJIeJIMPOBaHMS pacyeTHbIe MoJie-
JIV, CTaTUCTUYECKUV aHajIn3, VIMUTalVIOHHbIe
MomeaM W T.J. DTO II03BOJISIeT 3HA4YMUTeIbHO
pacpuTh BO3MOXHOCTV IIPVIHSTMS YIIpaB-
JIeHUeCKVX pellleHNnil, obecrieunTs X CuHep-
reTUYeCKUM XapakTep, ITOBLICUTHL KadyecTBO W
YHMBEPCAJIbHOCTb BCEVl YIIPaBJIEHYECKOV CU-
CTeMbl  I'paIOCTPOUTEIIBHOM  JeATeIILHOCTIA.
ITpn sTOoM HampaBjleHMe pa3BUTISL MHOI'OMO-
AeIBHBIX CVICTEM TIofpa3yMeBaeT 0ObeqHeH e

IIPOLIey PHBIX METO/IOB MOIEIIPOBAHNS C He-
JeTepMUHVPOBAaHHBIMI MeTofaMi hopMyIn-
POBaHMS BBIBOMIOB, VICTIOJIb3Y€MBIX B T€XHOJIO-
rm 9KcrepTHBIX cucteM [12. C. 41].

Takvim 0Opa3oM, TroBopst O BO3MOXKHOCTSIX
MOJIEJIMPOBAHVIS B TPAZIOCTPOUTEIILHOVI [IeSTe Ib-
HOCTWM, MBI OOpartiaemMcsi K TMOpVIITHBIM MOZIEIISIM,
KaKOBBIMVI SIBJISIFOTCST MOZIEJIVI, IIPVI TIOCTPOEHIVI
KOTOPBIX VCHIOJIB3YIOTCS Pa3Hble METOMIBI.

Tepmmu «nOpum» IOHMMaeTCS Kak CH-
cTeMa, COCTOsIIasi M3 ABYyX win Ooree vHTe-
TPVPOBAHHBIX MTOCKCTEM, KaXK/Iast 13 KOTOPBIX
MOXXET VIMETh Pa3Hble SI3bIKV IIPe/ICTaBIIEHVIS U
MeTozIbl BeIBOfA. [TofcucreMpl 0ObeIVHSIIOTCS
BMeCTe CeMaHTIYeCK! ¥ 110 JIEVICTBUIO OfIHA C
ApyTovL. B HacTosIIee BpeMs pa3paboTaHbI TaK-
e TMOpuIHBIe VHTEJUIEKTyasIbHBIe CHCTEMB,
SABJIAIOINIVIECS] MTHCTPYMEHTOM CYHEePreTNIecKo-
IO MCKYCCTBEHHOTO WHTe/UIeKTa, IpelHa3Ha-
YeHHOTO I MofepoBaHus 3pdeKToB B3a-
VIMOZIEVICTBVISI, CAMOOPTaHM3alNY, ajialiTariumy,
KOTOpble HaOJIIOAiOTCS B CUICTEMAX, TJie TeCHO
IIepervIeTaoTCs IIPUPOJIA, YeJIOBEK M TeXHMKA.
Bo3MOXHO, MOfIe/IVI ¥ METOJIBI TMOPITHBIX VH-
TeJUIeKTyaJIbHBIX CVICTEM CTaHYT peJleBaHTHbI-
MU CJIOKHOCTM 3ajjad, pellaeMbIX B CHCTEMax
nofiep XXk IpuHsTs perennia [11. C. 58].

[MOpvIHYI0 VMHTE/UIEKTYaIbHYIO CUCTEMY
paccMaTpuMBaIOT KaK CHCTEMY, B KOTOPOW IS
pellleHVs 3aiauyl VICIIOJIB3YIOT Oojiee OIHOTO
MeTOofIa MMUTALNM VHTEUIeKTyaIbHOM  Jies-
TEeJIHOCTY ueJioBeKa. Takvm o0paszoM, rnbpn-
Hasl IHTeJUIeKTyaIbHas CHCTeMa — 3TO COBOKYTI-
HOCTB: aHAJIUTINYECKVIX MOJIesleVi, SKCIIePTHBIX
CUCTeM, WCKYCCTBEHHBIX HEVIPOHHBIX CeTevl,
HEYeTKNMX CUCTeM, TeHEeTMYeCKIX aJITOPUTMOB,
VIMUTAIVIOHHBIX CTATVCTVYECKVIX MOJIEIIEVL.
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['MOpuaHYI0 MHTErPUPOBAaHHYIO CUCTEMY
OIpeJleJIAI0T Takke KaK CUCTeMY, VCIIOJIb3YIO-
iyt Oojlee OZHOVI KOMIIBIOTEPHOW TeXHOJIO-
rum [2. C. 34].

HecmoTps Ha TO, UTO TepMUH «TMOpUIHBIE
VIHTeJUIeKTyasIbHble CHCTeMbl» BO3SHUK COBCEM
He TaK /IaBHO, B KOoHIle XX BeKa, B Hallle Bpe-
Msl yKe IIpaKTUdecku cpopMmpoBaioch MeX-
OVCHUIUIMHAPHOE HaIlpaBjleHVe «IMOpuIHble
VIHTeJUIeKTyasIbHble cycTeMbl». OCHOBaTeIAMMU
rvOpvIHOro HampassteHys 0pu A. [THyam 1
. Xapes. OHu BBeJIV HOBBIVI KJTacC TVOPVITHBIX
PeaKTMBHBIX CCTEM, BXOILIIVX B COCTaB CJIOX-
HBIX crcTeM. PazpaboTka rmOpvIHBIX MOjIeIen
U CUICTeM IIPOM3BOANUTCA C IOMOIIBIO VMHCTPY-
MeHTabHOM cucteMbl HyTech.

Hampasrieane «rmOpuaHble MHTEIUIEKTY-
aJIbHBIe CVICTEMBI» OOBeIVHSET YUeHBIX U CIIe-
LMaJINCTOB, WCCIeAYIONX IpUMeHeHVe He
OJIHOTO, a HeCKOJIbKVX MeTOJI0B, KaK IIPaBuIIo,
3 pasHBIX KJIaCCOB, [JIS1 pellleHns 3a1a4 yIIpas-
sieHys 1 mpoekTrposans [2. C. 36].

OtmetnM, uto criertmamicTbl University of
Sanderland (AHrms) ompenesnsor «rMOpu-
Hble MHMOPMaIIMOHHbIe CIUCTEMbI» KakK 00JIb-
IIe, CJIOXKHBIE CHUCTEMBI, KOTOpbIe I[eJIOCTHO
VIHTETPUPYIOT 3HaHVSA ¥ TPaAULIMOHHYTO oOpa-
Ootky mHpopMarym. OHM MOTyT HaBaTh BO3-
MOKHOCTb XpaHWUTb, MCKaTh ¥ MaHUITYJIPO-
BaTh JaHHBIMV, 3HAHVISIMU U TPaJUIIVIOHHBIMI
texHostorvsimm [2. C. 28].

OtpernpHBIe MCCIIeIOBaTe N aKIeHTUPYIOT
BHVMaHMe Ha TOM, UTO ITIaBHOW 3aJlauent IIpu
pa3paboTke rMOPVIHBIX CUCTEM SBJISIETCS Hau-
JIydlllee coueTaHVe Pas3IN4HbIX METOIOB U CO-
OTBEeTCTBYIOIasi 00paboTKa 3HAHWV B IIPOLIeC-
ce mpuHaTy perrernn [10. C. 99].

[Tpu sTOM HPMBOIATCS IIPUIMEPBI COUeTa-
HVIl VIHTeJUIeKTYaJIbHbIX TeXHOJIOIMV IIPU CO3-
HOaHVV TMOPVIHBIX CUICTEM:

- HeVpOHHBle CeTy + HedeTKMe CUCTe-
MBI - HeVIpOHHbIe CeTV CO3[1alT (YHKINUU
NPVHAUIEKHOCTY ¥ IIpaBWwIa IS HEYeTKMX
CUCTeM; HedeTKVe CUCTeMBI PaCIIVpPSIOT BO3-
MOKHOCTV HEeVIPOHHBIX CeTell, [eslasi BO3MOX-
HBIM IIOHVIMaHMe BBIBOOB, CHEeJIaHHBIX HeVl-
POHHBIMU CETSIMI;

- HeueTKMe CUCTeMBI + TeHeTIdecKye ajl-
TOPUTMBI - TeHeTVYecKie aJITOPUTMBL OIITHIMI-
3UPYIOT HeYeTKye IIpaBiyla HeYeTKIMX CUCTeM U
UITYT PYyHKIMUY ITPUHAIIeKHOCTH;

- HeVpOHHBIe CeT + TeHeTnJecKye ajl-
TOPUTMBL — TeHeTI4ecKye ajIfOPUTMBblL OITH-
MU3MPYIOT HeVIpOHHBIEe CeTV; HeVIPOHHBIe ceTu
BBIOVPAIOT pejleBaHTHBIE BXOABI [IJIsl TeHeTrde-
CKVIX aJITOPUTMOB;

- OSKCIEepTHBIE CUCTEMBI + TeHeTI4ecKie
QITOPUTMBL — TeHeTu4ecKye aJTOPUTMBI WC-

HIOJIB3YIOT IpaBwJla, BhIpaboTaHHBIE 3KCIIEPT-
HOWI CHCTeMOVI, KaK OCHOBY JIJIsl TIOMCKa ONTH-
MatbHBIX pertternit [5. C. 155].

Yacro rubpuaHble MHTEUIEKTYaIbHbIe CH-
CTeMBI [IeJIST YCII0BHO Ha TpM Kiacca:

1. T'mbpuanble cucTeMbl ¢ PYHKIIMOHAIb-
HBIM 3aMellleHVieM, B KOTOPBIX VCIIOIb3yeTCs
offHa Mofleslb. B aTolt Mopenmu opguH U3 3le-
MEHTOB 3aMelIaeTcsl IPYTovi MOIENIbIO (Harpu-
Mep, IepepacyeT BeCOBBIX KO3(PPUIINEHTOB B
HEeVIPOHHOVI CeTH C IOMOIIIbI0 FeHeTYecKoro
aJIropuT™Ma WI TOA00p (PYHKIWUM HpUHaj-
JIeXHOCTY U HEYEeTKMX CVCTEM C ITOMOIIIBIO
TeHeTIYeCKOro aJIrOPUTMa).

2. T'mbpupmble cucTeMbl C B3auMMOJeV-
CTBVEM, B KOTOPBIX VICIIOJIB3YIOTCSI He3aBVCH-
Mble MOJ1yJIv, oOMeHMBarolIecs: MHpOpMaIi-
eVl ¥ BBIIOJIHAIONIVE pa3/indHble PYHKIUN C
11€JIBIO TIOJTyYeHVIsI COBMECTHOTO PelleHVIs.

3. TommmopdHble TMOPUIHBIE CUCTEMBI,
B KOTOPBIX OIHA MOJe/Ib WICIIOIb3yeTCs IS
vMUTaIM QPyHKIIMOHVPOBAaHMA IPYTX MOfIe-
Jenl (HarpuMep, pacrpefiesieHne ¢ ITOMOIIIBIO
LelV TIPaBWI MOXXHO MOJEIMPOBATh C TIOMO-
11pI0 HevipoHHOM cetn) [2. C. 51].

[TpumepoM Takmx Mofeseil SBIISIOTCS
MoziesI, TIOCTpoeHHble Ha Oase MeTopa Kile-
TOYHBIX aBTOMATOB ¥ areHTHBIX Mozesiert. Py
YUeHBIX CUMTAET, YTO VX MOXXHO VCTIOJIb30BaTh
IS PErVIOHAJIbHBIX VICCIIeIOBAHNVL, B TOM UVIC-
Jle Il MI3y4YeHUs CYCTeM I'pafloCTPOUTeIbHOM
MHQPACTPYKTYPBL, B TOM UVCIIe IS 3yUeHVIs
CVICTeM TOPOICKOVI MHPPACTPYKTYPBI, UCIIOITb-
3ys B KauecTBe 0a30BOr0 MaTeMaTI4ecKoro afl-
napara OObeIVHeHVe MeTOIOJIOTMIT TeOPUN
HEUYeTKVMX MHOXXeCTB, HEVMIPOHHBIX CeTeV, reHe-
TUYECKMX aJITOPUTMOB ¥ JAPYIX METOIOB MO-
AeVIPOBaHNsl, YTO B KOHEUYHOM UTOre PopMm-
PYeT yCIoBMs IS VICIIOIB30BaHMS B CHCTEMe
I'paloCTPOUTEIIbHON [IeATeJIbHOCTU  «MSTKMX
BBIUVICTIEHWVI», 71 KOTOPBIX XapaKTepHa Tep-
IIMOCTB K HETOYHOCTY, HeOIpeesIeHHOCTI 1
YaCTUYHOV VCTMHHOCTYM, KOTOpasi IIO3BOJISET
AOCTMYb HWU3KOV CTOVIMOCTY PeIeHNs], JIeTKO-
cTi 00pabOTKM, JIydIlleyl COITIaCOBAaHHOCTU C
peastbHOCTRIO [10, 15].

KomOuHaImst MeTomoB MSTKMX BbIUVICITe-
HUVI, aHJIUTUYECKVX Mojieslel, MeTO[I0B Mojie-
JIVIPpOBaHNs IpeTHa3HaueHa I VX B3aVIMHOTO
JOIIOJTHEHNS. TIPV PeIlleHNY CJIOXKHBIX, cJ1abo-
CTPYKTYPUPOBAHHBIX VIVl HECTPYKTYPUpPOBaH-
HBIX 3a1a4, I pelleHus TpyTHOPOpMaI3u-
PpOBaHHBIX IpolsIeM WM HPoOIIeM, KOTOpPbIe
BOOOIIIe HEBO3MOXXHO (POPMaI30BaTh.

Heuetkne cucrembl IIO3BOJIAIOT paboTaTh
C IpuOIM3UTEIbHBIMY (HETOYHBIMM) JaHHBI-
MV, TIPVOIVDKEHHBIMY Pa3MBIIUIEHVSMY, Bbl-
TIOJTHATH BBIUMCIEHNS C BepOaJIbHBIMM OIIN-
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caHuAMM. HerpoHHBIe ceTV MOTYT yUMUThCH U BBICUTH ypPOBEHb IPUHATUSA YIIpaBJIeHuecKmx
aJlalITpPOBaTbCd K VM3MEHeHVAM, BbIIIOJIHATD pellieHNy1, JIydllle olleHMBaTh KauyecTBO 3KOHO-
oepaumy KilaccudumKammy, KlacTepusallni, Mmumueckont otk [6. C. 44]. Cunraem, uro
pacriosHaBaHMsL 00pa3oB, a reHeTudecKue aji- MHOTOMO/IeJIbHbIe CYCTeMBI MOXKHO VCIIOJIB30-
TOPUTMBI TI03BOJIAIOT HAXOAWUTh ONTUMaIbHbIe BaThb U TP 00OCHOBAHMY Pa3BUTISI TOPOICKOT
3HayeHMs I1apaMeTpPOB I'PafoCTPOUTEIIbHBIX MHPPaCTPYKTYPBhl, a TAKKe TPV IPUHATUN Pe-
00BEeKTOB. IIeHNU OTHOCUTEJILHO ITyTel CTpaTerm4eckoro

B pesynbraTe dpopmmpyercs cxema MHTe- PpasBUT TOPOJIOB.
rpanmm, KoTopas J10JDKHa pellaTh ciledyloIye B To xe Bpems, Kak cuMTalOT YydeHble,
3a/1auyl CYICTeMBI: IJIaBHasl 3a/1ada Ipy pa3paboTke IMOPVITHBIX

- IpuAaBaTh HEVIPOHHBIM CEeTsM CII0CO0- CVICTEM COCTOUT B TOM, YTOOBI HaVIIydIIIM 00-
HOCTb OOBSACHSTD IOJTyYeHHbIe pe3ysIbTaThl; pasoM codeTaTb pasHble pOpPMBI MpeJicTaBIIe-

- yuYMUTBIBaTh HEUYeTKOCTb, HETOYHOCTb, HIS U MeTofibI 00paboTKI 3HAHWT B IIpolLiecce
HEIIOJTHOTY IpeJICcTaB/IeHs 3HaHUII Y1 HeMOHO- HIPUHATYS pellleHN I C UCII0JIb30BaHVeM VCKYC-
TOHHBIV XapaKTep BBIBOIa; CTBEHHOI'O VIHTeJUIeKTa, ClIOCOOHOro PyHKIIVO-

- CHWXaTb CYObeKTMBHOCTH ITpesICTaB- HMPOBaTh KaK C/ICTeMa HeYeTKOro BBIBO/Ia, CO3-
JeHVs 3HaHUN (PYHKIMV TPUHAIIeKHOCTI 1 JaBasdCh He C IOMOIIBIO MHXeHepuy 3HaHWIL,
HeYeTKMX ITpaBWI) IOCPeICTBOM HaCTPOVIKM Ha a IOCPeNICTBOM OOydYeHMs 1Mo obpasiaM. DTu
00beKTUBHbBIE [JaHHbIE; CHCTeMBI IIO3BOJISIOT MOJIe/IVPOBaTh JIOTMYe-

- ONTMMM3MpPOBaTh Dasy 3HaHWII 3a CUeT CKMe ¥ aHaJIOTOBble IIPOIIeCCH IPY pelleHn
3BOJIIOLIVIOHHOT'O MOZeJIpoBaHs [7]. VIHTeJUIeKTyasIbHbIX 3aau [2. C. 71].

Hernb3ss He cornacutecd ¢ E.VI. Koctmaoit B ITo npyrot K1accndmKaym 1o TUIIaM ap-
TOM IIJIaHe, YTO VICIIOJIb30BaHVe MHOIOMOIeITb- XUTEKTYPbl MHOTOMO/IeJIbHbIe CUCTeMBbI JIeJIAT-
HBIX CUCTeM sBJIseTCs BaKHBIM U 3 PeKTB- cd Ha cJlefiyloliye crocodbl dopMMUpoBaHU
HBIM VHCTPYMEHTOM IIPU pelleHuy Ipobiem MHOTOMO/IEJIbHOV apXUTeKTypbI (Tabi1. 1).

PpasBuUTIEL TOPOAOB, B HaCTHOCTU IIO3BOJINT II0-

Tabauya 1 - Cpedcmba hopmupobanus apxumexmypul [4. C. 111-112]

ApxuTeKTypa MHOTOMOJIEITBHOV CHCTEMBI Onpedenerie modeau
KoMmGuHypoBaHHas MOfIeIIb — MOJIeIb, KOTOpasi IIOfpasyMe-
M1 > M2 BaeT VIHTETPALIVIO PA3/IMUHbIX CHCTEM, TIPEICTaBIISIONIVX KaK
opmarmsoBaHHbIe, Tak 1 HepOpMaIM30BaHHbBIE 3HAHWISL.
v v ITporiece hopMIPOBAHIISE MOLEIIN MePapXITIeH.
M;i » Mn
VIHTerpupoBarHast MOJIesTh ~ MOTIesTh, TIPeJITosIaratoriast, uTo
Mi M2 OJIVH VI3 MOJTYJIEV SIBJISIeTCS IOMVHVPYOLINM, U B 3aBUCVIMO-
CTVL OT TEKYIIMX YCIIOBUIT OH BBIOVIPAET [UTs (DYHKIIMOHMPOBa-
> M < HVISI Te VIV VIHBIE MOJIYJIN.
Mij Mn
M) M2 OGberyHeHHas! MOJIENb — MOZIEJTb, KOTOPast IIPeIIoIIaraeT, uro
VICXOJTHBIE MOJIEJIV TEPSIFOT CBOK0 aBTOHOMHOCTB U U3 HUX Pop-
" iy MVIPYeTCs HOBast CHCTeMa € OOLIIMM BBIXOLOM.
1 n
AccouyaTyBHast MOJIENb — MOJIeJIb, IIPELIIOJIaraloLasi, 4To
M) |« » M2 MOIyJIVi, BXOJISIIITVE B COCTAB TAaKOVI CYICTEMEI, MOTYT paboTaTh
7y 7y KaK aBTOHOMHO, TaK M B VHTErPALVN C JIPYTVIMU
A 4 A 4
Mi < » Mn
YposeHb 1 [Tocka 0OBsIBIIEHVI ~ MOJIEITh, TIPE/IIIOJIaraloliasi, 4To pe-
1eHne GOpMUPYETCsi B HEKOTOPOVI IJI00aJIBHO JIOCTYITHON
v 5 CTPYKTYpe; 3HAHVSL O IIPEMETHOV 0BJIacTV pasielIeHbl MeXIy
POBCHb He3aBVICMMBIMI VICTOYHVMKAMI 3HAHWMVI, paboTaloIyX TIOf
yIIpaBJieHVieM [UTaHVPOBIIVIKA
Yposens 3
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[Tporiecc co3maHMs MHOIOMOIETBHBIX CH-
CTeM IIpefiTioaraeT iba OCHOBHBIX ITOIXO/IA.

[lepBbIvt IOAXOM, TpeIIoIaraeT, 9Yro OffHa
VI Ta JXe 3a7jada MOXeT OBITh pellleHa HeCKOJIb-
KVMVI V3BECTHBIMV METO[IaMVI, VI BBIUVICTIEHVIS,
HaulHasi C HeKOTOPOTO IIara aJIr0PUTMa, MOTYT
OBITh ITPOJIOJDKEHBI T€M VIV VHBIM CTIIOCOOOM.
I[Tpu TakoM mozrxozIe MHMOPMAIVIOHHAS TeXHO-
JIOTWSL pellleHNs 3a/1a4v IIpefironaraeT popMm-
pOBaHMe aJIrOpUTMa B IIpOIiecce pereHys.

Bropor momxoz mpemonaraeT, 9To MeToy,
pellleHVs 3afauyl HeW3BecTeH, OTHAKO 3afada
Obula pa3OwTa Ha HECKOJIBKO MoA3afady, UIA
KaXX/IOV1 113 KOTOPBIX M3BECTHO MHOXKECTBO Me-
TOJIOB peIlleHVs. YIpaBpisgiolias IporpaMma,
VICIIOJIB3YSl IEKOMITO3MIINIO 3aflauM VI MHOXe-
CTBO MOJIeJIell 11 MeTOIIOB, CTPOUT KOMOVHIPO-
BaHHYIO MOJIeJIb PelleHys 3aadll.

basa mpaBwI cucTeM HeYeTKOro BBIBOJA
IIpefHa3sHavyeHa I (POPMasbHOTO IIPeICTaB-
JIEHUST SMIMPUYECKMX 3HAHWUV VIV 3HAHUMI
3KCIIepToB B IIpobsieMHOM cdepe. B cucremax
HEUeTKOTO BBIBOJA VCIIOJIB3YIOTCS IIpaBula
HEUeTKVX MPOAYKINII, B KOTOPBIX YCIOBVS ¥
3aKTI09eHNsE CPOPMYJIVIPOBaHBl B TePMIHAX
HEUeTKVX JIMHTBUCTUYECKMX BBICKa3BbIBAHWIL
basa mpaBws1 He9eTKVX IIPOIYKIIVIV TIPeICTaB-
jsieT cobOVI KOHeYHOe MHOKeCTBO ITpaBIUI He-
9eTKMX IPOAYKINI, KOTOpOe IIpefCTaBlIeHO
B TaKOM BVI€:

[Tpasmio_1: Eam «Ycnosue_1», To «3a-
xmouenme_1» (Fi)

[Tpasmino_2: Eam «Ycnoue_2», 1o «3a-
knouenme_2» (F2)

ITIpaswio_N: Ecmn
«3axmouenme_N» (Fn)

rie Fi - BecoBoit koadpduimeHT cooTBeT-
CTBYIOIIIEro Ipaswia.

I'pagocTponTesibHOe  pasBuUTHE Topoia
BK/IIOUaeT B ce0si pellleHNMe 3ajjay OpraHusa-
LIVIOHHOTO yIpaBJIeHns, apXUTeKTypHO-IIPo-
CTpaHCTBeHHBIX, MHPPACTPYKTYpPHBIX, CTPYK-
TYPHO-(PYHKIIMOHA/IbHBIX,  9KOJIOrO-peKpea-
LIVIOHHBIX, TeXHUYeCKnX, TOPOICKOV HeJBU-
XVMOCTV ¥ HeKoTopbIx Apyrux. Crenmduka
IpaZloCTPOUTEIbHBIX ~ 3ajlad  OrpaHMYMBaeT
IIpMMeHeHMe YMCTO MaTeMaTUM4ecKuX IIOIXO-
JI0B, 0COOEHHO Ha 3Tarax IUIaHVpPOBaHMI.

KauecTso MopenpoBaHms yBeImamBaeTcst
C yJlyuIeHvieM MH(OPMaIIMOHHOTO obecrieye-
HVIS ITPOLIECCOB I'PajIoCTPONTEIILCTBA IIPU IIPU-
MeHeHVM MHGPOPMaIVIOHHBIX CYICTEM.

Permrennio  oTAeIbHBIX 3a/jad  OTBEYAIOT
orpefiejleHHble VHMOPMaIVIOHHBIe TeXHOJIO-
rvm. B Tabmuiie 2 mpeyicTaBieHbl BapUaHTHI
IprMeHeHVs MH(OPMAIMIOHHBIX TeXHOJIOIMA
VI pellleHus 3a7a4 yIpaBIeHns IPagoCcTpo-
TEJILCTBOM.

«Ycnosue_N»  TO

Tabauya 2 — Mecmo uHgpopmayuoHHbLX mexHoA02utl 6 cmpykniype ModeAupobanus epadocnpouIne ol 0esameAsHoCTIY
(cocmabaero no darnnvim [3])

(I)yHKHVIOHaHbHaﬂ ImoacmucreMa |

3agaun ynpassieHus

| VIHdopMaIyioHHas! TeXHOJIOI Vs

praBJ’IeHV[e I'paJOCTPOUTEJILCTBOM

HopmarusHoe ynpasienve

ot 25 j1eT)

Pazsutme n SKCIDTyaTalVist XXVIJIVITHOIO
CpOH/:[a ropoaa B 1ieJIoOM (CpOK yHapasJjieHMsl — | MeTOAbI SKCIIEPTHBIX OLIEHOK, OpraHm3alioH-

MeTO,E[BI VIMUTAIIIOHHOI'O MOZIeJIMPOBaHIAd,

HO-TeXHMYeCKre 11 OpraHmn3ayioHHO-3KOHO-
MUYecKre MOaesin

Crparernueckoe yrpasjieHue

ynpasyeHys - 5-10 jiet)

Pas3BuTiie KOMIUIEKCOB OOBEKTOB, TEPPUTO-
Puvi, KOMMYHWVKAITMOHHBIX TIO[ICVICTEM (CPOK | METOBI SKCITePTHBIX OITeHOK, METOJIhI VICCITe-

METOZU)I VIMUTaLIIOHHOI'O MOIeJINPOBaHVIAd,

JIOBaHVIS OIIepaLVivi, HeVIPOHHBIE CETVL

TakTnueckoe YyiipasjieH1e

PeKOHCTPYKIVIS 11 pasBUTIIE OTHEIIBHEIX 00b- | MSIrKrie MOZeIN, MCCIIeIOBaHYIe OIIepariyiit
€KTOB (CpOK ympasjieHus - 1-3 royia)

OrepaTuBHOe yIIpaBJieHve

DKCIUTyaTalyis OT/IeIbHBIX IOJICCTeM 00b-
€KTa (CpOK yTIpaBJieHUs — MeHee Tojia)

HeVIpOHHBIe CeTH, HeYeTKVe CCTeMbl, TeHeT-
UeCKVe aJITOPUTMBI

[Tpumepw! OTIEIIBHBIX 3a1a4 FPaIOCTPOUTENIHCTBA

TEPPUTOPUIL

Orenka rpafiocTpOUTEeIILHOV CTOMMOCTY

AHarmTyecke MO/[1eJ1V, HeUeTKMe MHOXe-
CTBa

HUL VI COOPY>KEHUT

HV[aI‘HOCTVIKa TeXHMYEeCKOr'o COCTOSHIA 3[1a- HeVIpOHHbIe CeTH, HeUeTKMe CCTeMbI, TeHeT-

YeCKe aJITOPUTMbL

anmm

MCCHQZLOB&HV[G T'PagoCTPOUTEJIBHBIX CUTY-

VIMyTanoHHbIe MOJIEIIN, HeUeTKIe CUCTEMBI,
daxTopHBIe MOTeVI

OrieHKa 00BbEKTOB HEJIBVIKMMOCT

CraTycTIgecKyie MOJIeNH, HeVIPOHHEIe CeTH

HpVIMEHeHVIe II0aX0da C WCIIOJIb3OBaH-
€M VHTEJUIEKTYaJIbHbIX I/IHCpOpMaIH/IOHHBIX
CHUCTEM IIOALEPXKNM ITPVHATUA peHIEHVIVI mc-

II0JIB3yeTCA ITPpU pa3pa60TKe CUCTEeMbI, IIpeN-
Ha3HAYeHHOM  JUId penreHns  JIEyOmX
3agay:
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- XpaHeHue, oOpaboTka M aHaIN3 pe-
3yJIBTATOB O0CIIEIOBaHVIS TEXHIYECKOTO COCTO-
STHUSL 3TaHI,

- omnpepereHye pr3MUecKOro 1 Mopaib-
HOT'O M3HOCa CTPOUTEJIbHBIX 0OBEKTOB;

- IIpOBeJIeHMe TeEXHUYECKOW SKCIePTU3bI
00BEKTOB HeIBVDKMMOCTY;

- BBINIOJIHEHVME MOJIeJIMPOBaHMS M3MeHe-
HIS TEXHUYECKOT'O COCTOSHVIS 3[IaHWIA;

- ompezelieHe OKOHYaTeIbHOIO CpoKa
HaJeXXHOCTV SKCIUTyaTallil II0CTPOEK;

- BbIIOJIHEHVe IUIAHWPOBAHWS YIIpaB-
JIGHVEM TeXHMYECKVM COCTOSIHVIEM XVJIUIITHO-
ro doHpa; ompepesieHe IPaOCTPOUTEIBHON
CTOVIMOCTU TePPUTOPUIL;

- BBINIOJIHEHME ONTUMMM3AINM  MOJIesIe
YIIpaBJIeHVS B 3aBVICVIMOCTU OT 3aJaHHBIX I1a-
paMeTpoB 1 11ej1e;

- BBINIOJIHEHME  VICCIIeOBaHMA
CTPOVTEIIbHBIX CUTY ALV,

- aHaJM3 M OlleHKa 3acTPOVIKM paroHa
PEKOHCTPYKLIVIVL

- BBIIIOJIHEHVIE OIIeHKV OObeKTOB HeMIBVI-
KMMOCTV;

- IposefieHMe (QPYHKIMOHaJIbHOIO aHa-
JIV3a PEKOHCTPYUPYEMOVI TEPPUTOPVIN parioHa
U pellleHre HeKOTOPhIX OPYIMX 3amad Ipago-
CTPOUTEJILCTBA.

B mesrom, MBI MOXXeM cKas3aTbh, YTO IJIaBHOM
3a/1auent Ipu paspaboTKe TMOPWUIHBIX CUCTEM

rpajio-

SIBJISIETCSI HavuIyudlllee coveTaHwe PasInMuHbIX
MEeTO/I0B VI COOTBETCTBYIOILIAS o6pa60TKa 3Ha-
HUVI B IIpoLecce IIPUHATVS pelIeHn, Kacaro-
IIVIXCST Pas/IMYHBIX aCIIeKTOB IPagoOCTPOUTEIhb-
HOW OesSTeJIbHOCT.

3axkiIroueHme

Taxum obpasom, odyeBMIHA BaKHOCTH VIC-
II0JTb30BaHMs TMOPVIHBIX MOZesIeV! I Vccile-
noBaHMs PYHKIVOHMPOBaHMS U IIPOTHO3UPO-
BaHWs Pa3BUTHS TPalOCTPOUTEIILHON e TelIb-
HOCTW 1 TOPOJICKOV MH(PaCTPYKTYPhI.

PaccMoTpeHBl TTOAXOMABI K CO3[IaHUIO VH-
TeJUIeKTYaIbHBIX VMHQOPMAIIMOHHBIX CUCTEM
HOZIeP>KKVI IPUHATHS pellleHui1 B IpajocTpo-
UTeJIbCTBe, OCHOBaHHbBIE Ha COUeTaHWV aHaJIu-
TUYeCKVX MeTOJI0B 1 MojIeiell, TaKMX KaK MMU-
TaI[IOHHOe MOJIeJIPOBaHIie, MATKIe BbIUyCIIe-
HVs, ONTUMM3AIOHHbIe PacyeThl C MOJIeIAMM
MSTKMX BBIYMCIIEHUII, TaKMMM KaK HeueTKue
CUICTeMBI, HeVIPOHHbIE CeT, TeHeTuJecKue aJi-
TOPUTMBI pellleHNe CJI0KHBIX CJIabOoCTPyKTypu-
POBaHHBIX WIV HECTPYKTYPUPOBaHHBIX 3aady.

CosmaHme Takmx CHUCTeM IIO3BOJIAT IIO-
BBICUTB YPOBEHb IIPVHSATHUS yIIpaBJIeHUeCKIX
pellleHnit B TPaloCTPOUTEIILCTBE, JIydllle BbI-
TIOJTHSATH OLIeHKY KauecTBa IPOBOIVIMOVI Ipasio-
CTPOUTEJILHOVI TIOJUTUKMN.
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CONCEPTUAL FOUNDATIONS OF INFORMATION MODELING
TECHNOLOGY IN URBAN PLANNING

Introduction. For the management of complex
urban planning systems, the problems of choosing
alternatives and finding effective solutions under
conditions of risk and uncertainty in the interaction
of many exogenous and endogenous factors are of
great theoretical and practical importance. A special
place in decision-making is occupied by an integrated
approach that allows, based on artificial intelligence
models, expert assessment, analytical and compu-
tational models, modeling methods and a number
of other models and methods, to successfully apply
various approaches to decision support, to provide a
deeper and more comprehensive account of various
factors. , their relationship, act in conditions of semi-
structured or unstructured information about the
control object.

In this regard, the problem of creating integrated
intelligent decision support systems based on the
theory and principles of hybrid artificial intelligence
systems, mathematical modeling methods, system
analysis, synthesis of control actions, etc. is relevant.

The purpose of this article is to clarify the con-
ceptual foundations of information modeling technol-
ogy in urban planning.

Materials and methods. To achieve this goal,
the article used methods of problem analysis, synthe-
sis, scientific approaches to solving the stated prob-
lem, classification of hybrid models used in informa-
tion modeling in urban planning. The materials of the
article are the works of scientists on the stated issues.

Research results. The article points out that the
possibilities of modeling in urban planning are asso-

ciated with the development of hybrid models, which
are models that are built using various methods. The
author determined that a hybrid intelligent system is
a combination of: analytical models, expert systems,
artificial neural networks, fuzzy systems, genetic al-
gorithms, simulation statistical models.

The main task in the development of hybrid sys-
tems is to best combine different forms of representa-
tion and methods of knowledge processing in the de-
cision-making process in the field of urban planning.

Discussion and conclusion. The article sub-
stantiates the importance of introducing hybrid mod-
els for studying the functioning and forecasting the
development of urban infrastructure. Approaches
to the creation of intelligent information systems
for decision support in urban planning based on a
combination of analytical methods and models, such
as simulation modeling, computational calculations,
optimization calculations with soft computing mod-
els, such as fuzzy systems, neural networks, genetic
solutions of complex weakly structured or unstruc-
tured tasks.

The creation of such systems will increase the
level of managerial decision-making in urban plan-
ning, better assess the quality of the housing policy
being pursued.

Anna M. Korneeva,
Ph.D. applicant of the Department of Asset
Management of MGIMO-University, Russia
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SAKYIIBTET YTMPABJTIEHNA U MONMNTUKW OCYLLECTBIAET NMOANOTOBKY

BAKAJTABPOB N MATMICTPOB MO HAMNPABJITIEHUAM

«FOCYOAPCTBEHHOE U MYHUUUIMNATIbHOE YTPABITIEHUE», «TONNTOJIOTMNA» N

«MEXOYHAPOOHbIE OTHOLUEHNA».

BbInyckHVKM (hakynbTeTa nosyyat yHKanbHble 3HaHWs 1 npodeccroHanbHbie HaBblkv B 06racTu yrnpas-
NEHVs, NONMUTUKM U MEXAYHaPOAHBIX OTHOLEHWIA. MpodunbHas cneuyanusauns CTyAeHTOB BKIIOYaeT Ta-
K1e acnekTbl, Kak NpaBo, aAMUHUCTPUPOBaHWE, rocyAapCTBeHHas U MyHuUUMnanbHas crnyxoba, ynpasneHue
MMYLLIECTBEHHbBIMU KOMMIieKcamu, cdepa NyonmnmyHol NoONUTUKA, peryniMpoBaHme NofMTUYECKUX KOHMIMKTOB,
no6613M, CBA3M C rocyAapCTBEHHLIMU OpraHamm B KOpriopaumsax 1 MUpPoBbIe NonuTuyeckue npoteccel. Oco-
60e BHUMaHVe 1 Bpems yOensieTcs M3y4eHuo CTyaeHTamu AByX U 6ornee MHOCTPaHHbIX S3bIKOB.

dakynbTeT roTOBUT CreLuanicToB, BOCTPebOBaHHbLIX B pasfnyHbIX cdepax npodeccrmoHanbHon aes-
TENbHOCTW: B OpraHax BnacTu W ynpaBrneHusl, B ToCyAapCTBEHHbIX KOpPropauusx, Ha AUNnomMaTtuyeckon u

KOHcyﬂbCKOVI cny>i<6e, B MeXOyHapOoAHbIX OpraHn3aundx, a TakKe B YaCTHbIX KOMNaHUAX.

Mporpammbl 6akanaBpuara:
[ocynapciBeHHOe 1 MyHuumMnanbHoe ynpasneHue
* YnpaBneHve mexayHapoaHbIMY NpoeKkTamu
* Uwndposoe rocygapctBeHHOe yrnpasneHve
« [ocynapcTBeHHOe ynpaBsneHve 60nbWUNUMN AaHHbIMK
* YnpaBneHuve permoHanbHbIMy npoektamu (peanmayetcsa B MITMIMO-OaunHuoBo)
[MonuTonorus
*  TexHonorun nyoGrmyHOm NONNTUKA
+ [ocypapcTBeHHas nonuTuka
* [Nonutuyeckne cuctembl CTpaH Mupa
* HauuoHanbHas u pervoHansHasa nonutuka (peanusyercs B MITMIMO-OpaunHLo0BO)
MexayHapoaHble OTHOLLEHNS
* MupoBas nonuTuka
*  MexayHapogHas 6e3onacHoOCTb

Maructepckue nporpamMmmbi:
[ocynapcTBeHHOE ynpasnexHne
* YnpaBerneHue «yMHbIMW ropogamMmm»
* YnpaBneHue B rocy4apCTBEHHbIX KOpnopawumsax
* YnpaBsrneHue 4yenoBevyeckumMmmn pecypcamm
[ocynapcTBeHHbIE M KOPNOpaTUBHbIE CTpaTerum
*  GR n 6usHec-gunnomartms
+ O6opoHHasa nonuTtuka u ynpasneHune BIK
MexayHapoaHbIi NONUTUYECKUIA KOHCANTUHT

Me>|_<ngapogHoe YMaHUTAPHOE COTPYAHNYECTBO 1 BHELLHNE CBA3W PETMOHOB

TenedoH aAns cnpasBokK:
(495) 229-54-37
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BHuMaHUI0 aBTOPOB KYypHaJa:

JIMIeH3NOHHBINA AOTOBOP O MPEAOCTABICHNUHN TpaBa MCIOIb30BaHUS MPOU3BeE-
nenust B xxypHaine «[IpaBo u ynpasnenue. XXI Bex» 3akitouaercs: B yCTHOH (opme
(cormacuo 1. 2 ctarbu 1286 ueTBepToit yactu [ pakmanckoro kogekca Poccuiickoit
Oeneparun).

Hcnonp3oBanne Mpou3BeACHNs BKIIIOYAET B ce0s TakKe pa3MeIeHne Mpou3-
BEJICHUA B COOTBETCTBYIOIIMX (HAYYHBIX U OMONMOTEUHBIX) AIEKTPOHHBIX 0azax
JAHHBIX.

CornacHo ®@enepansHoMy 3akoHy Poccuiickoit denepaunu
oT 29.12.2010 Ne 436-®3 gannas npoayKUus HE MOJICKUT MAPKUPOBKE.

3apernctpmpoBaHo
B PepepanbHon cnyxbe no Haglopy
B cdoepe cBs3n, MHGPOPMALMOHHbLIX TEXHOMOMN
N MaCcCOBbIX KOMMYHUKaLMIA
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M Ne ®C77-72205 ot 24.01.2018 r.

Anpec nspnarens:
119454, r. MockBa, npocnekT BepHaackoro, 4. 76

Appec pegakuum:
119454, r. MockBa, npocnekT BepHaackoro, 4. 76

Ten.: (495) 234-83-58
E-mail: mgimo.pravo@mail.ru
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